




 

 

 

 

 

 

COMMONWEALTH OF MASSACHUSETTS 
COUNTY COMMISSIONERS 
COUNTY OF NANTUCKET 

ORDER OF TAKING BY EMINENT DOMAIN 
FOR PATHWAY EXTENSION 

The undersigned, being the majority of the duly elected and serving members of the County 
Commissioners (the “Commissioners”) for the County of Nantucket (the "County"), acting by 
authority of Massachusetts General Laws Chapter 79, as amended, and Article I, Section 1.3 of the 
Nantucket County Charter, St. 1996, c. 290, § 4, and by virtue of every other power and authority 
hereto enabling us, having complied with all of the preliminary requirements prescribed by law and 
having determined at a meeting held on January 6, 2016, that the acquisition of permanent and 
temporary easements on properties located on or near Milk Street is necessary for the construction 
of a path (as more particularly set forth herein, the “Project”), do hereby adopt and decree this Order 
and take from their supposed owners (and their successors, heirs and assigns, as their interests may 
appear), by the power of eminent domain, the following interests in land: 

Permanent Easements 

Permanent easements in, on and under the parcels of land shown as Parcel 1, Parcel 2, Parcel 3, 
Parcel 4, Parcel 5, Parcel 6, Parcel 7, Parcel 8, Parcel 9, Parcel 10, and Parcel 11 (collectively, the 
“Permanent Easement Premises”) on , shown on a plan of land entitled “Permanent and Temporary 
Easement Plan”, dated September 30, 2015, prepared by ACME Survey LLC, and recorded with the 
Nantucket County Registry of Deeds (“Registry”) herewith as Plan No. ____ of 2016 (the “Plan”), 
which easements are set forth more particularly in Exhibit A, attached hereto and incorporated 
herein, for all purposes for which pathways may be used in the Town and County of Nantucket, 
including, but not limited to, the construction, maintenance, repair, replacement, replacement and/or 
relocation of a pathway and for all other uses related or incidental to the Project. 

Temporary Easements 

Temporary easements in, on and under the parcels of land show on the Plan as TE2, TE4, TE5, 
TE6, TE7, TE8, and TE9 (collectively, the “Temporary Easement Premises”), which easements are 
set forth more particularly in Exhibit B, attached hereto and incorporated herein, for the purpose of 
undertaking the Project, including, without limitation, constructing, installing, improving, 
realigning, maintaining, repairing, replacing, relocating, and/or reconstructing paths, sidewalks, 
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slopes of excavation and/or embankment, retaining walls, stone walls, landscaping, loaming, 
planting trees, seeding, paving, grading land and/or erosion control, which temporary construction 
easements shall terminate automatically three (3) years from the date on which this Order of Taking 
is recorded with the Registry without the necessity of recording any instrument with said Registry. 
Nothing in this paragraph shall affect the permanent easements acquired by the County hereunder. 

The County shall have the right of entry upon and passage over the Permanent Easement Premises 
and the Temporary Easement Premises (collectively, the “Easement Premises”) from time to time 
by foot and motor vehicles, including heavy equipment, for the purposes set forth herein and all 
uses necessary or incidental thereto, including, without limitation, using and temporarily storing, as 
needed, construction equipment, materials or other incidental items in, on, under, and upon the 
Easement Premises for the purpose of undertaking the Project.   
 
The County shall have the right to remove any buildings, structures, objects, utilities and/or 
vegetation (including trees and shrubs) now or hereafter located within the Easement Premises 
whenever their removal shall be necessary or convenient to exercise the rights taken hereunder.  
Utilities and related facilities located within the Easement Premises that are owned by private utility 
companies and easements held by private utility companies are not taken.     
 
The parcels of land subject to the permanent and/or temporary easements are owned or supposed to 
be owned and/or formerly owned by the parties listed in Exhibits A and B, which parties are 
hereinafter collectively referred to as Owners.  If in any instance the name of any Owner is not 
correctly stated, the names of the supposed Owners being given as of this Order of Taking, it is 
understood that in such instance the land referred to is owned by an Owner or Owners unknown to 
us. 
 
The amount awarded as damages sustained by the Owner or Owners of said parcels in accordance 
with the provisions of G.L. c.79, §6, as amended, and to any other person or corporation having an 
interest therein is set forth on Exhibit C attached hereto and incorporated herein, but which shall not 
be recorded with the Registry. 

 

[signature page follows]
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Adopted under seal this ___ day of January, 2016. 

COUNTY OF NANTUCKET, 
BY ITS COUNTY COMMISSIONERS 
 
 
 
       
Tobias Glidden, Chairman 
 
 
       
Dawn E. Hill Holdgate, Vice Chairman 
 
 
       
Robert R. DeCosta  
 
 
       
Rick Atherton 
 
 
       
Matthew G. Fee 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 
Nantucket County, ss 
 
On this ____ day of January, 2016, before me, the undersigned notary public, personally appeared 
Tobias Glidden, Dawn E. Hill Holdgate, Robert R. DeCosta, Rick Atherton, and Matthew G. Fee 
members of the County Commissioners of the County of Nantucket, proved to me through 
satisfactory evidence of identification, which was  photographic identification with signature 
issued by federal or state governmental agency,  oath or affirmation of a credible witness,  
personal knowledge of the undersigned, to be the persons whose names are signed on the preceding 
or attached document, and acknowledged to me that they signed it voluntarily for its stated purpose 
on behalf of the County of Nantucket. 
 

 

      
Notary Public 
My commission expires: 
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EXHIBIT A 
 

Permanent Easements 
 

Parcel, Area Supposed Owner(s) Location Title Reference 
 

Parcel 1  
(1,125+ sf) 
 

Thomas McCann 78 Milk Street Book 1480, Page 105 
 

Parcel 2 
(969.9+ sf) 
 

John. D. Arakawa and 
Patricia M. Anakawa 

74 Milk Street Book 267, Page 1 
 

Parcel 3 
(623+ sf) 
 

Feder Brother, LLC 72 Milk Street Book 1365, Page 256 
 

Parcel 4 
(580.8+ sf) 
 

John P. Ray 70 Milk Street Book 860, Page 303 
 

Parcel 5 
(376.8+ sf) 
 

Linda J. Groves 66 Main Street Book 1190, Page 333 
 

Parcel 6 
(475.5+ sf) 

Thomas H. Williams, 
Jr. and Kathleen M. 
Williams, Trustees, 
Williams Family 
Realty Trust 
 

64 Milk Street Book 1319, Page 136 
 

Parcel 7 
(374.9+ sf) 

Lori D. Jimanez and 
Ray F. Jimanez 

62 Milk Street Book 568, Page 8 and 
Book 707, Page 16 
 

Parcel 8 
(386+ sf) 

Patricia D. Popov, 
Trustee, Sky Lane 
Nominee Trust 
 

60 Milk Street Book 567, Page 350 
 

Parcels 9 (2,470.7+ sf) 
Parcel 10 (4,050.1+ 
sf), and Parcel 11 
(275+ sf)  
 

Prospect Hill 
Cemetery Association, 
Inc. 

Milk Street Book 94, Page 197 
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EXHIBIT B 
 

Temporary Easements 
 

Parcel, Area Supposed Owner(s) Location Title Reference 
 

TE2 (280+ sf) John. D. Arakawa and 
Patricia M. Anakawa 
 

74 Milk Street Book 267, Page 1 
 

TE4 (298+ sf) John P. Ray 
 

70 Milk Street Book 860, Page 303 
 

TE5 (471+ sf) Linda J. Groves 
 

66 Main Street Book 1190, Page 333 
 

TE6 (105+ sf) Thomas H. Williams, 
Jr. and Kathleen M. 
Williams, Trustees, 
Williams Family 
Realty Trust 
 

64 Milk Street Book 1319, Page 136 
 

TE7 (112+ sf) Lori D. Jimanez and 
Ray F. Jimanez 

62 Milk Street Book 568, Page 8 and 
Book 707, Page 16 
 

TE8 (170+ sf) Patricia D. Popov, 
Trustee, Sky Lane 
Nominee Trust 
 

60 Milk Street Book 567, Page 350 
 

TE9 (613.6+ sf) Prospect Hill 
Cemetery Association, 
Inc. 

Milk Street Book 94, Page 197 
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EXHIBIT C 
 

Schedule of Damages 
 
The Nantucket County Commissioners hereby award the following damages for the easements 
acquired by eminent domain: 
 

OWNER PROPERTY ADDRESS INTEREST TAKEN 
 

DAMAGES 
AWARDED 

Thomas McCann 78 Milk Street, 
Nantucket, MA 02554 
(Map 56, Lot 6.2) 

Permanent Easement (Parcel 
1, 1,125+ sf) 
 

$3,793.00 

John. D. Arakawa and 
Patricia M. Anakawa 

74 Milk Street, 
Nantucket, MA 02554 
(Map 56, Lot 6.1) 

Permanent Easement (Parcel 
2, 969.9+ sf); Temporary 
Easement (TE2, 280+ sf) 
 

$123.00 

Feder Brother, LLC 72 Milk Street, 
Nantucket, MA 02554 
(Map 56, Lot 7) 

Permanent Easement (Parcel 
3, 623+ sf) 
 

$2,100.00 

John P. Ray 70 Milk Street, 
Nantucket, MA 02554 
(Map 56, Lot 277) 

Permanent Easement (Parcel 
4, 580.8+ sf); Temporary 
Easement (TE4, 298+ sf) 
 

$2,088.00 

Linda J. Groves 66 Main Street, 
Nantucket, MA 02554 
(Map 56, Lot 9) 

Permanent Easement (Parcel 
5, 376.8+ sf); Temporary 
Easement 
(TE5, 471+ sf) 

$0.00 

Thomas H. Williams, 
Jr. and Kathleen M. 
Williams, Trustees, 
Williams Family Realty 
Trust 
 

64 Milk Street, 
Nantucket, MA 02554 
(Map 56, Lot 430) 

Permanent Easement (Parcel 
6, 475.5+ sf); Temporary 
Easement (TE6, 105+ sf) 

$1,312.00 

Lori D. Jimanez and 
Ray F. Jimanez 

62 Milk Street, 
Nantucket, MA 02554 
(Map 56, Lot 431) 

Permanent Easement (Parcel 
7, 374.9+ sf); Temporary 
Easement (TE7, 112+ sf) 

$1,313.00 

Patricia D. Popov, 
Trustee, Sky Lane 
Nominee Trust 

60 Milk Street, 
Nantucket, MA 02554 
(Map 56, Lot 432) 

Permanent Easement (Parcel 
8, 386+ sf); Temporary 
Easement (TE8, 170+ sf) 

$0.00 

Prospect Hill Cemetery 
Association, Inc. 

Milk Street, Nantucket, 
MA 02554 (Map 56, Lot 
276) 

Permanent Easement 
(Parcels 9, 2,470.7+ sf, 
Parcel 10, 4,050.1+ sf, and 
Parcel 11, 275+ sf); 
Temporary Easement (TE9, 
613.6+ sf)  

$23,720.00 
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