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            TOWN OF NANTUCKET 
BOARD OF APPEALS 
NANTUCKET, MA 02554 

 
Agenda  

(Subject to Change) 
 

Thursday, March 10, 2016 
1:00 PM   

4 Fairgrounds Road 
Public Safety Facility – Community Room 

 
 CALL TO ORDER:  

 
 APPROVAL OF THE AGENDA: 

 
 APPROVAL OF THE MINUTES: 

 February 11, 2016 
 

 OLD BUSINESS:   
 

 076-11 Sachems Path, LLC    Sachems Path 40B Singer/Maguire 
Request for determination that a change to a condition in the First Amended and Restated Comprehensive 
Permit, requested by the Nantucket Historic District Commission, is insubstantial and may therefore be 
approved as a minor amendment. 
 

 04-16 Donald J. Mackinnon, Trustee of Nantucket 106 Surfside Realty Trust  –  a/k/a SURFSIDE     
                   COMMONS 40B    106 Surfside Road         Mackinnon 
Extended Close of Public Hearing deadline September 30, 2016  (180 days from Initial Public 

Hearing with Extension) 
Decision Action deadline November 10, 2016        (40 days from close of Public Hearing) 
CONTINUED TO APRIL 14, 2016 
  

 06-16 1620 Capital, LLC    25 Broadway   Brescher      
Action deadline May 11, 2016 
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 NEW BUSINESS:  
 

 05-16 William J. Stone, II    8 Atlantic Avenue  Jensen 
Action deadline June 8, 2016 
Applicant is requesting Special Permit relief pursuant Zoning Bylaw Section 139-16.C(2) to validate 
unintentional front and rear yard setback intrusions, both of which relate to the siting of stoops and stairs 
required by Building Code.  In the alternative and to the extent necessary, the applicant seeks modification 
of  prior Variance relief to validate the site of the dwelling.   The Locus, an undersized lot of record created 
pursuant to M.G.L. Chapter 41 Section 81L, is  situated at 8 Atlantic Avenue, is shown on Assessor’s Map 
55 Parcel 18, and as Lot 62 on Plan No. 2011-5. Evidence of owner’s title is recorded at Book 1234, Page 
237 on file at the Nantucket County Registry of Deeds. The site is zoned Residential 1 (R-1). 

 
 09-16 Jennifer Regan     36 York Street   Hanley 

Action deadline June 8, 2016 
Applicant is requesting  modification of prior Special Permit relief granted pursuant to Zoning By-law 
Section 139-33.A to allow the alteration of a pre-existing nonconforming structure by lifting the structure to 
install a new foundation and basement. The structure, subsequent to the approved repositioning on the new 
foundation, is sited 1.5 inches closer in two corners abutting the westerly side and northerly front yard lot 
lines, but no closer to the side and front yard setbacks than said structure at its closest points. In the 
alternative, Applicant is requesting Variance relief pursuant to Section 139-32 from the intensity regulations 
in Section 139-16 to validate the unintentional change in setback distances as they pertain to the subject 
portions of the structure.  The Locus, an undersized lot of record situated at 36 York Street, is shown on 
Assessor’s Map 55.4.1 as Parcel 103 and upon Plan Book 22, Page 120. Evidence of owner’s title is recorded 
at Book 1254, Page 178 on file at the Nantucket County Registry of Deeds. The site is zoned Residential 1 
(R-1). 

 
 10-16 MHD Parnters Real Estate, LLC   4 Goose Cove Lane  Brescher 

Action deadline June 8, 2016 
Applicant is requesting Variance relief pursuant to Zoning By-law Section 139-32 from the intensity 
regulations in the Village Height Overlay District (VHOD). Specifically, applicant intends to relocate an 
existing cottage from another property onto the subject premises, a vacant oversized lot. In 2009, the 
VHOD was adopted and the structure, which is 25.5 feet above average mean grade, was rendered pre-
existing nonconforming. The maximum allowable height in the VHOD is 25 feet pursuant to Section 139-
12.K(1).   The structure, upon being relocated, will continue to be nonconforming with respect to height but 
will conform to all other intensity regulations of the Village Residential zoning district. The Locus is situated 
at 4 Goose Cove Lane, is shown on Assessor’s Map 59.4 as Parcel 30, and as Lot 894 upon Land Court Plan 
No. 3092-119. Evidence of owner’s title is registered at Certificate of Title 25954 on file at the Nantucket 
County District of the Land Court. The site is zoned Village Residential (VR) and is sited within the Village 
Height Overlay District (VHOD). 

 
 ADJOURNMENT. 
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ZONING BOARD OF APPEALS 
2 Fairgrounds Road 

Nantucket, Massachusetts 02554 
www.nantucket-ma.gov 

Commissioners: Ed Toole (Chair), Lisa Botticelli (Vice chair), Susan McCarthy (Clerk), Michael J. O’Mara, Kerim Koseatac 
Alternates: Mark Poor, Geoff Thayer, Jim Mondani 

~~ MINUTES ~~ 
Thursday, February 11, 2016 

Public Safety Facility, 4 Fairgrounds Road, Community Room –1:00 p.m.  
 

Called to order at 1:08 p.m.  
  

Staff in attendance:  Eleanor Antonietti, Zoning Administrator; T. Norton, Town Minutes Taker 
Attending Members: Toole, Botticelli, McCarthy, Koseatac, Mondani 
Absent: O’Mara, Poor, Thayer 
Late Arrivals:  None  
Early Departures: None 
 

Agenda adopted by unanimous consent 
 

I. APPROVAL OF MINUTES 
1. January 14, 2016: Motion to Approve. B/K Carried unanimously  

 

II. OLD BUSINESS 
1. 04-16  Donald J. Mackinnon, Trustee of Nantucket 106 Surfside Realty Trust  –  a/k/a SURFSIDE COMMONS 40B 

         106 Surfside Road           Mackinnon 
Extend Close of Public Hearing deadline to September 30, 2016 (180 days from Initial Public Hearing with Extension) 
CONTINUED TO APRIL 14, 2016 

Sitting Toole, Botticelli, McCarthy, Koseatac, Mondani 
Documentation File with associated plans, photos and required documentation 
Representing None 
Public None 
Discussion Not opened at this time. 
Motion Motion to Accept the continuance. (made by: Botticelli) (seconded by: Koseatac) 
Vote Carried unanimously  
Motion Motion to Accept the extension. (made by: Botticelli) (seconded by: Koseatac) 
Vote Carried unanimously  

 

III. NEW BUSINESS 
1. 05-16  William J. Stone, II     8 Atlantic Avenue   Jensen 

CONTINUED TO MARCH 10, 2016 
 Applicant is requesting Special Permit relief pursuant Zoning Bylaw Section 139-16.C(2) to validate unintentional front and rear yard 
setback intrusions, both of which relate to the siting of stoops and stairs required by Building Code. In the alternative and to the extent 
necessary, the applicant seeks modification of prior Variance relief to validate the site of the dwelling. The Locus, an undersized lot of 
record created pursuant to M.G.L. Chapter 41 Section 81L, is situated at 8 Atlantic Avenue, is shown on Assessor’s Map 55 Parcel 18, and 
as Lot 62 on Plan No. 2011-5. Evidence of owner’s title is recorded at Book 1234, Page 237 on file at the Nantucket County Registry of 
Deeds. The site is zoned Residential 1 (R-1). 
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2. 06-16  1620 Capital, LLC      25 Broadway   Brescher      
Applicant is requesting Special Permit relief pursuant to Zoning By-law Section 139-33.A(1) to allow the alteration of a pre-existing 
nonconforming structure by lifting the structure to install a new foundation, adding new second floor dormers, and extending the existing 
one-story entry to two stories. While the height will increase from 20 feet to 21 feet, the footprint will not change. The property and pre-
existing nonconforming duplex thereon are nonconforming with respect to lot area, setbacks, ground cover ratio, and use. The proposed 
alterations will not increase the pre-existing nonconformities. The Locus, an undersized lot of record, is situated at 25 Broadway, and is 
shown on Assessor’s Map 73.1.3 as Parcel 108. Evidence of owner’s title is recorded at Book 1489, Page 190 on file at the Nantucket 
County Registry of Deeds. The site is zoned Sconset Old Historic (SOH). 

Sitting Toole, Botticelli, McCarthy, Koseatac, Mondani 
Documentation File with associated plans, photos and required documentation 
Representing John Brescher, Glidden & Glidden – The owner wants to lift the pre-existing, non-conforming structure for a full 

basement; the height will increase to 21 feet; alterations include the addition of dormers and extending a 1-story extension 
to 2 stories. A number of letters from abutters focused on the process of construction with a request for no summer 
construction and expressing concern regarding the water and sewer lines. The general contractor will be required to 
provide contact information to all the abutters. His client has engaged McArdle Gannon Geotechnical Engineer. 
Steve Theroux, Nantucket Architecture Group Ltd – Explained that the existing 1st floor is below street level and water 
from the street is draining into the house causing rot to the first floor. The basement will be 8 feet; the foundation will 
have room for habitable space and mechanicals. 
Bernie Perkins, Toscana Corporation – As far as the road, Broadway in front of the property will have to be shut off 
from 7:30 a.m. to 4:00 p.m. for about 2 weeks during the excavation and construction of the basement; Front Street can 
be kept open for pedestrian traffic. When driving sheathing, we monitor how it is done; sheathing will be along Broadway 
only. 

Public Sarah Alger, Sarah F. Alger P.C., for George & Virginia Hill at 24 Broadway – Generally speaking her clients support the 
renovation. There are a lot of concerns about methodology, possible damage to the water and sewer lines, and access of 
year-round residents and some seasonal residents who visit in the off season. She wants the board to include these issues 
in their decision. Also, there is concern the structure will be moved from its historic location; it goes up and comes down 
in the same place. Asked for no exterior construction from Memorial Day to September 15 and no street construction 
Friday, Saturday, and Sunday; abutters properties are to be protected at all times; notification of abutters in regards to 
interruption of street access; and assurance that commercial vehicle parking will not impact the abutters use of their 
property. 
Linda Holland, 29 Broadway – ‘Sconset has a lot of structures with no off-street parking; most parking is along 
Broadway and Centre Street. The scheduling for work and trucks is important; the idea of the workers car-pooling is a 
good one. Appreciates that the building is being saved. 
Janet Ballou, 21 Front Street – Supports the renovation of the structure. Reiterated the space is very tight and this is 
major construction. Supports concerns expressed by Ms Alger. She is very concerned about the machinery to be used for 
digging the basement and the effect of vibration upon her structure. Asked about monitoring to ensure the structure 
doesn’t go up any higher than proposed. Also requested no construction during the summer months. 
Chris Holland, 29 Broadway – Cars are parked along Broadway all the time. 

Concerns  Toole – With regards to the parking issue, asked for specific concerns. 
Alger – The request is that construction vehicles be parked at a location other than on Broadway; that is a very narrow 
street. Asked if they could abide by the noise bylaw in regards to work hours; workers will start showing up at 6 a.m. and 
though they don’t start work, they are usually noisy; asked that a provision ensure they do not arrive prior to 7 a.m. when 
work is allowed to start. 
Botticelli – If there is legal on-street parking, the workers should be allowed to park there. This board can’t restrict that. 
Theroux – Work will not start until September 15, 2016 and the exterior work should be completed before the summer of 
2017. 
Koseatac – Wants to see in writing the construction protocol from McArdle. 
Toole – Asked about the possibility of underpinning the basement as was done along Kite Hill. 
Perkins – There is no room for that along Broadway. 
Brescher – A geotechnical engineer will be on site for this project to ensure work is done correctly and safely. 
Toole – The board and abutters would like to see that report ahead of time; would also like to see a detailed methodology 
from Toscana outlining the process of lifting the structure, excavating and constructing the basement, and replacing the 
structure on the new foundation. 
Ballou – Reiterated her concern about driving the sheathing into the ground causing vibration.  
Toole – Asked what difference is there between here and Kite Hill where Toscana decided another methodology was 
preferred in regards to excavating a basement. 
Theroux – Rot is an issue; explained how the house would be lifted and that they can’t under pin from below because the 
first floor is rotted. He will provide a surveying benchmark for before and after. 
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L Holland – The residents on the west side of Broadway can access their homes from Centre Street; the east side 
residents don’t have an alternative access and cannot have their houses inaccessible.  
Toole – Reviewed Ms Alger’s letter of concerns. 
Discussion about construction: no exterior construction between June 15 and September 15 and work suspended for 
Memorial Day and Daffodil weekends. No exterior construction includes landscaping and machinery. 
Toole – Instructed Mr. Brescher to create a parking plan for the workers. 
L Holland – Pointed out that the water and sewer lines run down the north side of this property. 
Toole – Suggested a pre-construction meeting of the general contractor with the abutters before any work starts.  
Discussion about the impact of the noise of workers coming and going and exterior heavy machinery in regards to 
“reasonable work hours.” 
Brescher – He will provide the information requested for the next meeting. 

Motion  Motion to Continue to March 10, 2016. (made by: Botticelli) (seconded by: McCarthy) 
Vote Carried unanimously  
3. 07-16  William H. Ranney and Lori A. Ranney    3 Swayze Drive   Brescher      

Applicant is requesting Special Permit relief pursuant to Nantucket Zoning Bylaw Section 139-16.C.(1) to reduce the side yard setback 
from ten (10) feet to five (5) feet. In the alternative, the Applicant is requesting Variance relief pursuant to Section 139-32 from the 
intensity regulations in Section 139-16 to validate the air conditioning unit sited approximately 6.4 feet from the side yard lot line. The 
Locus is situated at 3 Swayze Drive, is shown on Assessor’s Map 66 as Parcel 153, and as Lot 74 upon Land Court Plan No. 28933-L. 
Evidence of owner’s title is registered at Certificate of Title 25935 on file at the Nantucket County District of the Land Court. The site is 
zoned Residential 10 (R-10). 

Sitting Toole, Botticelli, McCarthy, Koseatac, Mondani 
Documentation File with associated plans, photos and required documentation 
Representing John Brescher, Glidden & Glidden – This is a request to reduce the side-yard setback from 10 feet to 5 feet for the 

siting of an air conditioning unit (A/C); the propane tanks are allowed. The bylaw allows for the request to reduce the 
side-yard setback in such situations. The structure was conforming when it was built under RC-2 zoning. 

Public None 
Concerns (2:16) Discussion about whether or not the other A/C needs relief. 

Toole – This is specifically for the A/C, not for any future work or additions. 
Motion Motion to Grant the relief as requested the A/C unit only. (made by: Botticelli) (seconded by: McCarthy) 
Vote Carried unanimously  
4. 08-16  Centre of Town, LLC     35 Centre Street   Philbrick 

Applicant is requesting the rescission of any conditions related to specific uses in prior Zoning Board of Appeals decisions. Variance relief 
pertaining to the rear yard setback shall remain in effect. The initial Variance, allowing construction of an office building within the rear 
yard setback, was further modified to validate the siting of mechanical units also within the rear yard setback. The current use (bakery with 
an on-site commercial kitchen and retail sales) and proposed use (addition of seating) of the property are allowed by right in the CDT. No 
exterior renovations are planned. The Locus is situated at 35 Centre Street, is shown on Assessor’s Map 42.3.1 as Parcel 3, and upon Plan 
File 44-A. Evidence of owner’s title is recorded at Book 1220, Page 86 on file at the Nantucket County Registry of Deeds. The site is 
zoned Commercial Downtown (CDT). 

Sitting Botticelli (acting), McCarthy, Koseatac, Mondani 
Documentation File with associated plans, photos and required documentation 
Representing Melissa Philbrick – Reviewed the history of zoning and variances for this structure. Her client is looking to add chairs 

and tables inside the bakery; asking to be released from the requirements of the prior release in regards to setback. 
Public None 
Concerns (2:22) Koseatac – Asked if there are any comments or concerns from abutters. 

Philbrick – No. This is a “clean-up” matter.  
Motion Motion to Grant the partial rescission of the rear-yard setback. (made by: McCarthy) (seconded by: Mondani) 
Vote Carried 4-0 
 

IV. OTHER BUSINESS 
1. Antonietti – She will send the board members the bylaw changes included in the warrant. 
2. Toole – Through conversation through Ms Ilana Quirk, Kopelman & Paige LP, this board is not utilizing alternates as other boards do; 

the alternates would sit at the table and participate in the discussion; the chair at the end of the hearing would indicate who is voting on 
the motion, if not all five regular members are sitting. This eliminates the need for the “Mullen Waiver.” Discussion about implementing 
Ms Quirk’s suggestion. 

 

V. ADJOURNMENT 
Motion to Adjourn: 2:40 p.m.  
 
Submitted by: 
Terry L. Norton 
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SACHEMS PATH, LLC 

 
SACHEMS PATH 40B 

 
 

FILE NO. 76-11 
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Law Office of Singer & Singer, LLC 
26 Upper County Road 

 P. O. Box 67 

Dennisport, Massachusetts 02639 

 

 

Andrew L. Singer             Tel: (508) 398-2221 

        ))))             Fax: (508) 398-1568 

Myer R. Singer           www.singer-law.com 
      Of Counsel                     

 

 
         March 2, 2016 

 

Via Email 
 

Nantucket Board of Appeals 

Two Fairgrounds Road 

Nantucket, MA 02554 

 

 Re:  Sachem’s Path – File 076-11 

 

Dear Members of the Board: 

 

 In response to a request from the Nantucket Historical Commission concerning driveway 

materials at Sachem’s Path, I am writing on behalf of the Applicant to request the Board’s 

determination that the substitution of the following new Condition 19.m in place of the existing 

condition in the First Amended and Restated Comprehensive Permit is insubstantial as that term is 

defined in 765 CMR 56.05(11)(a) and 56.07(4) and that this matter be placed on the Board’s next 

available agenda for review: 

 

“m.   All driveways shall have a minimum of two (2) off-street parking spaces on each 

lot.  Four (4) foot minimum concrete driveway aprons shall be constructed at the 

intersection with all paved roadways.  Driveways shall be constructed in a variety 

of materials consistent with Historical District Commission approval including 

shell, gravel, stone, concrete, asphalt, concrete, brick, and Belgian block.” 

 
 If you have any questions or if I can provide any additional information, please let me know. 

 

 Thank you for your continued assistance in this matter. 

 

         Very truly yours, 

         Andrew L. Singer 

         Andrew L. Singer 

ALS/a 

 

cc: Ms. Eleanor Antonietti, Zoning Administrator (via email w/att.) 

 Ms. Leslie Snell, Deputy Director of Planning (via email w/att.) 

8



except that upon completion and sale of the first 16 homes, the 
Homeowners Association will become responsible for the costs 
of maintenance of the infrastructure serving such initial 16 
homes. Upon its formation, the Association shall be initially 
endowed by the Applicant in the amount of $250.00 pe:t lot and 
shall determine monthly fees for common area maintenance. The 
Association shall administer the fund. The Association may 
promulgate rules and regulations, consistent and in compliance 
with the terms and conditions of this Decision and the documents 
referenced herein. These rules and regulations may include, but 
are not limited to, setting standards regarding (l)the conduct of 
its residents, (2) appearance of property, (3) minimum 
maintenance requirements, ( 4) procedures to address nuisance 
issues such as problematic pets, (5) parking, and (6) conditions 
related to the use of open space and mailboxes. 

19. The following conditions and rules and regulations shall be 
binding upon Owners, Occupants and the Association, under the 
authority of the Association, its agents, designees, and assigns: 

a. All of the homes are to be owner-occupied, and rentals are 
not allowed except under the limited circumstances 
contained in the required Universal Deed Rider or such 
other.documentation ensuring perpetual affordability as 
required by the Commonwealth of Massachusetts. 
Notwithstanding the above, rentals of individual rooms are 
not allowed. This condition shall also be reflected in the 
Declaration of Protective Covenants; 

b. Each lot shall contain only a single-family home, to be 
occupied by no more than two (2) adults per bedroom. 
This condition shall :riot apply to minor children under 18 
years of age, except that in no case shall total occupancy 
of the homes exceed three (3) persons per bedroom, 
including adults and minors, and subject to the 
requirement that only a single household unit s.hall occupy 
each residence. No homes shall be occupied as a 
dormitory, employer dormitory, rooming house or like 
housing, as such housing may be defined by the 
Nantucket Zoning By-Law; 

c. Except for the four Habitat for Humanity homes, there 
shall be no bedrooms in the basements. In the Habitat for 
Humanity homes, one (1) of the allowed bedrooms in 
such homes may be located in the basement provided that 
the total number of bedrooms in such homes does not 
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shall be allowed on-site. Except as herein provided, no boats 
greater than 21 feet in length and no unregistered or junk vehicles 
or parts thereof shall be kept or stored in the open on any of the 
lots. Boats 21 feet or less in length shall be registered, if required, 
and may be kept or stored on a lot provided that they shall not be 
located in a front yard. Overnight parking of commercial vehicles 
other than pickup trucks, vans and other passenger vehicles used in 
association with a resident's profession or business shall not be 
allowed. 

k. Exterior/outdoor lighting shall be low-wattage, uni
directional, downward facing, and prevent glare from 
occurring on adjacent property outside of the subdivision; 

1. Owners wishing to make changes to their homes that the 
·Zoning Enforcement Officer determines to be minor and 
that vary from the final plans identified herein must apply 
for and receive a Certificate of Appropriateness from the 
Historic District Commission if the changes are subject to 
normal Historic District Commission jurisdiction and 
permission from the Association is granted; and 

m. All driveways shall be gravel or shell, with a minimum of 
two (2) off-street parking spaces on each lot. Four ( 4) 
foot minimum concrete driveway aprons shall be 
constructed at the intersection with all paved roadways. 

20. Deeds to all lots shall include reference to the Association, and 
the Association's authority to impose maintenance fees and to 
enforce the rules and regulations of the Association. 

Programmatic Issues 

21. The programmatic requirements regarding distribution of the ten (10) 80% 
Area Median Income units and the construction ratio for 80% Area 
Median Income units to other units shall be determined solely by the 
Subsidizing Agency in accordance with Chapter 40B regulations and 
guidelines. · 

22. The legal documents to be entered into between the Nantucket Housing 
Authority. and the Applicant in connection with the transfer of the Prope1iy 
to the Applicant shall include language stating that if the Applicant 
decides· in the future not to complete the subdivision, the i·emaining 
undeveloped lots shall at that time be re-'transferred back to the Nantucket 
Housing Authority for nominal consideration and lien free other than 
existing liens of record at the time of the sale of the property to the 
Applicant by the Nantucket Housing Authority. No lot or other portion of. 
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106 SURFSIDE RD. 

40B 
COMPREHENSIVE PERMIT 

 
FILE NO. 04-16 

 
CONTINUED TO  

APRIL 14, 2016 
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1620 CAPITAL, LLC 
 
 
25 BROADWAY 

 
 

FILE NO. 06-16 
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Town	and	County	of	Nantucket,	MA January	20,	2016

Property	Information

Property
ID

73.1.3	108

Location 25	BROADWAY
Owner WELTON	CHARLES	E	TRST

MAP	FOR	REFERENCE	ONLY
NOT	A	LEGAL	DOCUMENT

Town	and	County	of	Nantucket,	MA	makes	no
claims	and	no	warranties,	expressed	or	implied,
concerning	the	validity	or	accuracy	of	the	GIS	data
presented	on	this	map.

Parcels	updated	December,	2014
Properties	updated	January,	2015
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From: Linda Holland
To: Eleanor Antonietti
Subject: 25 Broadway, ZBA
Date: Saturday, January 30, 2016 11:57:39 AM

January 30, 2016

Nantucket Zoning Board of Appeals

1620 Capital, llc, File No. 06-16

25 Broadway, Siasconset

Dear Board Members:

We reside at 29 Broadway, 2 doors away from 25 Broadway and are very concerned about this
 project. We commend the applicant for recognizing the historic character of The Hope Chest 
and acting to restore it and we also appreciate the concern of the HDC in their review and 
approval of the design.

Now we hope that you can support the current residents who will have to deal with the 
construction to come. The building covers the entire lot and has many nonconformities. To 
raise the structure Front Street, just 8' to 9' wide, will have to be closed for weeks or months. 
Broadway will be closed also as there is no place for workers and trucks on the property. Also,
 all residents on both these streets park their cars on Broadway as there is no off street parking.
 We hope that you will prohibit construction during the summer. There is a president for this.

There are 5 houses occupied year-round on Broadway, and these owners will be 
inconvenienced. There are also 2 Front Street houses kept heated and used frequently during 
the off-season.

Definitely of greater concern is the fact that the sewer line for the area runs down Front Street.
 The line is old and was broken and replaced by the town during the summer of 2014, and also
 several years earlier. We worry that to dig the foundation hole will endanger the operating 
sewer line. Perhaps you can require special precautions to protect service for us all? Hopefully
 this service will never be discontinued. The water line also runs down Front Street. Ditto the 
above thoughts.

Thank you for your attention to this sensitive project.
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Sincerely

Christopher F. & Linda S. Holland
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From: Joan Bingham
To: Eleanor Antonietti
Subject: 25 Broadway Assesor"s Map 73.1.3 as Parcel 108
Date: Monday, February 01, 2016 3:24:41 PM

Dear Members of the Zoning Board of Appeals,
 
I am Joan Bingham and live at 19 Front Street, catty-corner across from the
 property under consideration—25 Broadway. The structure sits on all the
 property it owns; there is no free land on either side of it. In other words, so
 as to not trespass on property owned by neighbors, the construction would
 have to be approached from the street. Lifting up the existing structure to dig
 a big hole for a basement would most likely have to be done from the Street.
 It would impact sewage. Other unforeseen problems will certainly occur.
 
If there is no way to stop this folly, construction must be done in late fall and
 winter. I hope you will very seriously consider aborting this entire endeavor.
 
Sincerely yours,
Joan Bingham
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From: Robert Gardner
To: Eleanor Antonietti
Cc: "Mark Willett"; cpykosz@wannacomet.org
Subject: ZBA 25 Front Street in Sconset
Date: Wednesday, February 03, 2016 8:14:41 AM

Good Morning Eleanor,
 
I had a call yesterday from Linda Holland who expressed her concern to me that she received a
 notice from the ZBA about a recent application to the ZBA for the necessary waivers to allow 25
 Front Street to be raised and a full basement be put under it.  If this is the case I have some serious
 concerns about this work being done without compromising the existing water main.  As with most
 things in Sconset there is not a lot of room.  The existing water main is less than 2 feet off of the
 North end of the dwelling.  I am going to mark it out today, but Linda tells me that this the last day
 for written comment sto the ZBA.  Therefore, I am requesting that the ZBA require the applicant or
 their representative to meet with Wannacomet prior to any work being done at the site.  Thank
 you and I will follow up with you after our field visit this morning.  Thank you.
 
Regards,
Bob
 
Robert L. Gardner
General Manager
Wannacomet Water Company
1 Milestone Road
Nantucket, MA  02554
(508) 228-0022
Fax  (508) 325-5344
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Supplemental 

Materials  

provided by 
 

 Applicant 
 

in response to 
request of the Board 

at 2/11/16 hearing 
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SJG Engineering LLC 
6 Golden Gate Drive 
Hooksett, NH 03106 

(c) 207-752-3274 
SJGEng@Comcast.net 

 

25 Broadway St. Nantucket, MA 
Page 1 of 2 

 
January 26, 2016 
 
To:  Mr. Stephen Theroux 
 Nantucket Architecture Group 
 1 West Creek Road 
 Nantucket, MA 02554 
Re: 25 Broadway. Nantucket, MA 
 New Foundations / structural considerations. 
 

Dear Stephen.  
 
On Thursday, February 18, 2016, we visited the site to review the 
existing building for the proposed new foundation and first floor remedial work 
as requested by the Owner to review construction feasibility. 
 
The following was noted: 
 
1. The first floor deck and lower part of the exterior walls are rotted and beyond 

repair. This is due to the elevation of the first floor frame and lower stud walls 
is lower than the surrounding grade, which also slopes toward the building 
causing water run-off to saturate the wood frame. 

2. There is no real foundation except for the use of some stones on which the 
wood frame was placed when the building was moved to this site. 

3. Broadway Street is in very close proximity to the front of the building. The 
other three sides of the building are abutted by lanes that have utilities 
beneath them. 

 
Proposed work: 
 
The plan is to lift the building so that a proper foundation can be installed below. 
A new first floor will be installed utilizing a mud-block condition at the outside 
perimeter so as to block water infiltration as has happened with the wood 
frame sitting on the “foundation”. 
The house will be supported on shoring beams fastened to the first floor studs 
below the second floor wall plate. The shoring will be used to lift the building and 
allow removal of the damaged first floor frame and stud work that is also 
damaged.   
 
The Owner has retained a geotechnical firm that will perform borings and also 
provide an existing conditions survey of the buildings abutting the 
property. The use of the geotechnical engineer for subsurface documentation so  
as to have as much information regarding the street support, abutter’s property,  
and soil conditions as possible.  
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SJG Engineering LLC 
6 Golden Gate Drive 
Hooksett, NH 03106 

(c) 207-752-3274 
SJGEng@Comcast.net 

 

25 Broadway St. Nantucket, MA 
Page 2 of 2 

The soil exploration will verify conditions of the soil, water table, and is required 
as the building is next to public roadway for the proper design of the sheet 
Piling.  
 
We understand that Toscana will more than likely be doing the building lifting,  
shoring, and sheet pile installation. Toscana has a low vibration sheet pile driving  
rig, which is planned to be used for this project. 
 
Please feel free to call if you have any questions or comments. 

 
 

Thank You. 
 

Sincerely, 
 

Stephen J. Goan 

 
Stephen J. Goan, PE, SE 
Principal. 
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WILLIAM J. STONE, III 
 
 
8 ATLANTIC AVENUE 

 
 

FILE NO. 05-16 
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JENNIFER REGAN 
 
 
36 YORK STREET 

 
 

FILE NO. 09-16 
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. . 

TOWN OF NANTUCKET 

·BOARD OF APPEALS 
NAN'fUCKET, MASSACHUSETTS 02554 

To: Parties in Interest and.Others concerned with the 
Decision of .the BOARD OF APPEALS in the Application of the 
following: 

Appl ica ti on No. : ___ 6-.._7.&..:.../-...:... CwJ;....tj=_,__ ___ _ ... 
owner/Appl.icant: ~Jud t±b E.. @,c.JWg. · • 

/: -

~., 

Enclosed is the Decision of the BOARD OF APPEALS which has 
this day been file.d in the office of. the Nantucket Town 
Clerk. 

An Appeal from this Decision may be taken pur8u,aat to 
Section 17 of Chapter 40A, Massachusetts General Laws. 

Any action appealing the Decision must be brought by 
filing an complaint in court within TWENTY (20) days after 
this day's date •. Notice of the action with a copy of the. 
complaint and certified copy of the Decision must be given 
to the Town Clerk so as to be received within such TWENTY 
Czg) days. · 
~ 

'..) 

'::,~ 
<.r--

£: Town Clerk 
Planning Board 
Building Commissioner 

PLEASE NOTE: MOST SPECIAL PERMITS AND VARIANCES HAVE A TIME 
LIMIT AND WILL EXPIRE IF NOT ACTED.UPON ACCORDING.TO NANTUCKET 
ZONinG BY-LAW §139-30I (SPECIAL PERMITS); §139-32I (VARIANCES) . 
ANY QUESTIONS, PLEASE CALL THE NANTUCKET ZONING BOARD OF APPEALS. 
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Assessors Map 55.4.l 
Parcel 103 
Residential-I 

BOOK 9 31 PAGEU335 
TOWN OF NANTUCKET 

ZONING BOARD OF APPEALS 
IEASTCHES'INUTSTREET 

NANTUCKET, MASSACIDJSETTS 02554 

36 York Street 
Plan Book 22, Page 120 
Deed Ref 218/260 

At a Public Hearing of the Nantucket .ZOning Board of Appeals, held at 1 :00 P.M., 
Friday, November 19, 2004, in the Conference Room, Town Annex Building, 37 
Washington Street, Nantucket, Massachusetts, on the Application of the JUDITH F. 
ROWE, 439 Shawmut Avenue, Apt. 4, Boston, MA 02554, Board of Appeals File No. 
071-04, the Board made the following Decision: 

1. Applicant is seeking relief by SPECIAL PERMIT under Nantucket Zoning By-
Jaw Section 139-33A (alteration/expamion of a pre-existing nonconforming 
structure/use). Applicant proposes to demolish and rebuild on approximately the same 
footprint, an about 162 SF portion of the existing rear el of her single-fiunily dwelling in 
order to increase the interior living space. The new addition would increase the existing 
ground cover by about 49 SF for a total ground cover of about 869 SF, less than the 
maximum ground cover allowed on the Lot of 871.5 SF. The roof ridge would be raised 
from about 13'2" feet to about 14'10" feet, but come no closer to the westerly side yard 
lot line than the existing structure. The Locus is nonconforming as to westerly side yard 
setback with the structure being sited as close as about 0.6 feet from that lot line, in a 
district that requires a minimwn side yard setback of five feet; as to front yard setback 
with the structure being sited as close as about one foot from the front yard lot line, with 
the main body of the house being sited as close as about 4.4 feet, in a district that requires 
a minimum front yard setback often feet; as to lot s~ with the Lot containing about 
2,905 square feet of area in a district that requires a minimum lot ~ of 5,000 square 
feet; as to ftontage with the Lot containing about 36.63 feet of frontage along York 
Street, in a district that requires a minimum frontage of SO feet; and as to parking with no 
parking provided on site. 

The Premises is located at 36 YORK STREET, Assessor's Map 55.4.1, Parcel 
I 03, Plan Book 22, Page 120. The property is zoned Residential- I. 

2. The Decision is based upon the Application and the materials submitted with it 
and the testimony and evidence presented at the Hearing. The Planning Board made no 
recommendation finding that the matter did not present any issues of planning concern. 
There were no letters on file in support or in opposition and no public comment at the 
public hearing. 

3. The Applicant, through her representative, stated that she was renovating the 
existing structure, which consisted of a primary dwelling unit and an attached structure to 
the rear that was represented to have served as a secondm:y dwelling in the past with 
minimal kitchen :facilities. As part of the overall renovation the Applicant would be 
demolishing the rear el and reconstructing it substantially on the same footprint, no closer 
to the westerly side yard lot line than the ~xisting el, and further away than the closest 
point of the remaining portion of the structure. There would be an increase of ground 

-----------··-···-··-·· 
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B 0 0 K 9 3 1 PAGE 0 3 3 6 
cover of about 49 square feet for a new ground cover total of about 869 square feet, less 
than the maximum allowed for this lot of 871.5 square feet. The additional ground cover 
would be added to the easterly side of the new addition and outside of the required five
foot side yard setback area. Applicant stated that the structlll'e was grandfilthered as to 
location and was clearly visible on the 1938 and 1957 aerials in the Town records in its 
current location. As part of an overall renovation of the dwelling, the Applicant proposed 
to expand and alter the height of the new addition compared to the current height, 
increasing the roof ridge height from about 13'2" to about 14'10". The minimal kitchen 
facility would be removed and the structure would be used as studio space. The existing 
bathroom would remain and be renovated. The Applicant had obtained Certificate of 
Appropriateness No. 44,463 from the Nantucket Historic District Commission for the 
proposed renovation, demolition and reconstruction. Applicant represented that the Lot 
was grandtathered as to the lack of parking as no parking had historically been provided 
on site, which was verified by the aerials. 

4. Based upon the foregoing, the Board finds that the alteration and expansion of the 
dwelling, with the demolition, recomtruction and expansion of the rear el would be an 
increase of the nonconformity within the setback area with the increase in height within 
the westerly setback area and further finds that said increase and demolition and 
reconstruction within said setback area would not be substantially more detrimental to the 
neighborhood than the existing nonconformity and have little impact. In addition, the 
Board finds that a grant of relief would be consistent with other similar relief granted to 
other property owners in the neighborhood 

5. Accordingly, by a UNANIMOUS vote, the Board GRANTS the requested 
SPECIAL PERMIT relief under Nantucket Zoning By-law Section 139-33A, to allow the 
renovation, demolition and reconstruction as proposed, based upon the following 
conditions: 

a. The proposed alterations of the rear el of the structure would be done in 
substantial conformance with the Certificate of Appropriateness No. 44,463 issued by 
the Nantucket Historic District Commission, as may be amended from time to time; 

b. There shall be no further construction in the side yard setback area without 
:further relief from this Board; 

c. The studio shall be for the personal use of the Applicant or successors-in-
title to the property and not rented separately; 

d The rear el shall not be used as a dwelling unit or used for human 
habitation, without further relief from this Boatd; 

e. The existing kitchen mcilities shall not replaced in the new addition 
without further relief from this Board; 

£ The maximum ground cover on the Lot shall be 871.5, which is the 
currently allowed maximum ground cover for this Lot, with the new additional ground 
cover to be constructed outside of the required setback areas; 

g. The existing propane tanks that are currently located within the required 
five-foot westerly side yard setback area shall be removed and relocated to a position so 
as to conform with setback requirements; and 

---------···--------·····----------
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BOOK 9 31 PAGE0337 
h. The addition shall be located substantially as shown on the "Site Plan" 

p1epared fur the Historic District Commission submission by Nathan B. McMullen, the 
project's designer, a reduced copy of which is attached hereto and marked as Exhibit A 

c. Richard Loftin 
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Nantucket Count}' Received & Entered 
Date: DEC 2 3 2004 Time: /O: IOAM 
Attest: ~-;t. t'dla; Register of Deeds 

End of 
------Iastrument-----
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Bk: 1188 Pg: 96 Page: 1 of 6 
Doc: MSP 06/17/2009 11 :37 AM 

TOWN OF NANTUCKET 
BOARD OF APPEALS 

NANTUCIIBT, MASSACHUSETTS 02554 

Date: November 1 t 2007 

To: Parties in Interest and.Others concerned with the Decision of.-'! 
the BOARD OF APPEALS in the Application of the following: ~ 

Application No.: -ABl 0 7 

Owner/Applicant: Judith Rowe 

Enclosed is the Decision of the BOARD OF APPEALS which has this 
day been filed with the office of the Nantucket Town Clerk. 

-0 
N 
(,J 
N 

An Appeal from this Decision may be taken pursuant to Section 17 
of Chapter 40A, Massachusetts General Laws. 

Any action appealing the Decision must be brought by filing a 
complaint in Land Court within TWENTY (20) days after this day's 
date. Notice of the action with a copy of the complaint and 
certified copy of the Decision must be given to the Town Clerk so 
as to be received within such TWENTY (20)) days; 

cc: Town Clerk 
Planning Board 

b'lA.u/ 
~_,,..'--,,__~~.:.......~~~~~~~~~~ 

J. O'Mara, Chairman 

Building Commissioner/Zoning Enforcement Officer 

PLEASE NOTE: MOST SPECIAL PERMITS AND VARIANCES HAVE A TIME LIMIT 
AND WILL EXPIRE IF NOT ACTED UPON ACCORDING TO NANTUCKET ZONING 
BY-LAW SECTION 139-30 (SPECIAL PERMITS); SECTION 139-32 
(VARIANCES) . ANY QUESTIONS, PLEASE CALL THE NANTUCKET ZONING BOARD 

OF APPEALS OFFICE AT 508-228-7215. 

'"<, . ; 

..•. ~· 

CJ 
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Map 55.4.1 
Parcel 103 
Residential - 1 

Bk: 01188 Pg: 97 

ZONING BOARD OF APPEALS 
2 FAIRGROUNDS ROAD 

NANTUCKET, MASSACHUSETTS 02554 

Decision: Modification Granted with Conditions 

36 York Street 
Plan Book 22, Page 120 
Nantucket Registry of Deeds 
Book 218, Page 260 

At a public hearing of the Nantucket Board of Appeals held at 1 :00 p.m., Friday, 
October 19, 2007, in the Conference Room of the Town of Nantucket Building, 2 
Fairgrounds Road, Nantucket, Massachusetts, on the Application of JUDITH ROWE, 
CIO Vaughan, Dale and Hunter, P.C., POB 659, Nantucket, MA 02554, Board of 
Appeals File No. 081-07, the BOARD made the following Decision: 

(!) Applicant is seeking relief by MODIFICATION of a previously granted 
Special Pennit in the Decision in BOA File No. 071-04 under Nantucket Zoning By-law 
Section 139-33A (alteration/expansion of the pre-existing nonconfonning structure/use), 
that allowed the demolition and rebuild ofa rear "el" of the existing two family structure 
within the setback area as well an addition of 49 square feet of ground cover. The 
previously granted special permit imposed conditions relative to the rear pre-existing 
dwelling unit in the structure. These conditions limited the rear of the structure to contain 
a studio not for human habitation and required the applicant to remove the kitchen in the 
rear unit of the structure. The applicant seeks a modification of the previously granted 
special pe1mit to eliminate the conditions relative to the studio/rear dwelling unit and 
allow the applicant to re-establish and maintain the previously existing second dwelling 
unit in the rear "el" of the structure. In addition the applicant is seeking to confirm the 
grandfathered status of the parking on the locus or to the extent necessary request a 
waiver of the parking requirements set forth in Section 139-18 A (Off-street parking 
requirements) pursuant to Section 139-18 B (2) (Relief from parking requirements). The 
Locus is nonconforming as to lot size with the Lot containing about 2,905 square feet of 
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lot area in a district that requires a minimum of 5,000 square feet; as to front yard setback 
with the structure being sited as close as about 4.4 feet from the lot line along York 
Su·eet; as to side yard setback with the same structure sited as close as about 0.6 feet from 
the westerly side yard lot line, in a district that requires a minimum front yard setback of 
ten (10) feet and a side yard setback of five (5) feet; and as to frontage with the Lot 
having about 36.63 feet of frontage along York Street in a district that requires a 
minimum frontage of 50 feet. The Locus is confom1ing as to rear yard setback and 
ground cover. The Premises is located at 36 YORK STREET, Assessor's Map 55.4.1, 
Parcel 1.03, and shown in Plan Book 22, Page 120 at the Nantucket Registry of Deeds. 
The property is zoned Residential- 1. 

(2) Ow· Decision is based upon the Application and accompanying materials, 
and representations and testimony received at our public hearing. The Planning Board 
made no recommendation, as the matter did not present any issues of planning concern. 
There were no letters on file. 

(3) Applicant, through counsel, represented that she intends to complete the 
renovation of the structure but wishes to eliminate the studio unit in the sUucture and re
establish the second dwelling unit on the property. The applicant's counsel represented 
that the two dwelling units on the propeity have existed on the locus since a time prior to 
the enactment of the Nantucket Zoning By-law and submitted an affidavit to that effect. 
The applicant confiffiled that the grandfathered status of the two dwelling units in the 
structure no longer exists due to the elimination of the rear dwelling unit by the 
BOARD'S decision in BOA file number 071-04 recorded at the Nantucket Registry of 
Deeds in Book 931, Page 335. The applicant represented that she does not wish to re
establish the grandfathered nature of the second dwelling unit on the propeity but simply 
seeks to re-establish the rear of the structure as a habitable dwelling unit pursuant to the 
Nantucket Zoning By-law. 

The applicant also represei1ted, through counsel, that the parking on the premises 
is grandfathered as confirmed by the previously granted Special Peffilit. In addition; the 
applicant has always parked her vehicle on the street in front of the premises. One 
neighbor voiced his opposition to the requested waiver of parking requirements and one 
neighbor voiced her support for such a waiver. 

(4) Therefore, based upon the foregoing, the BOARD finds that the proposed 
MODIF!CA T!ON of the Special Permit relief to allow the re-establishment of the second 
dwelling unit in the rear of the structure, as proposed, will not be substantially more 
detrimental to the neighborhood than the ex.isling nonconformities. In addition, the 
Board finds that granting a waiver of one of the two required parking spaces pursuant to 
Section 139-18 A of the By-law is in haffilony with the general purpose and intent of the 
By-law and it would not be physically practical for the applicant to provide the required 
two parking spaces. 

2 
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(5) Accordingly, by UNANIMOUS vote, the BOARD GRANTS the 
requested MODIFICATION of the previous SPECIAL PERMIT No. 071-04 to allow the 
rear studio of the structure to be converted back to a second dwelling unit and GRANTS 
the additional SPECIAL PERMIT under Nantucket Zoning By-law Section 139-18(B)(2) 
waiving the off street parking requirement for one of the two required spaces, based upon 
the following conditions: 

a) The existing and proposed alterations of the rear el of the structure 
will be completed in substantial conformance with the Certificate 
of Appropriateness No. 44,463 issued by the Nantucket Historic 
District Commission, as may be amended from time to time (071-
04 condition); 

b) There shall be no fmther construction in the side yard setback area 
without further relief from this board (071-04 Condition); 

c) The maximum ground cover on the Lot shall be 871.5 square feet, 
which is the currently allowed maximum ground cover for this Lot, 
with the new additional ground cover to be constructed outside of 
the required setback areas (071-04 Condition); 

d) The existing propane tanks that are currently located within the 
required five foot westerly side yard setback area shall be removed 
and relocated to a position so as to conform with the setback 
requirements (071-04 Condition); 

e) To the extent the two dwelling units on the property are held in 
separate ownership they shall be subject to the Nantucket Housing 
Need Covenant Program set forth in the Nantucket Zoning By-law 
section 13 9-7; and 

f) The applicant will provide on-site parking for one vehicle. 

3 
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(ZBA 081-07) 

Dated: November I, 2007 

°"2"~ 
Ieclit1iKoseatac 

COMMONWEALTH OF MASSACHUSETTS 

Nantucket, SS floue w1M..1v I • 2007 

On the __ L_ day of.~,().{)e /J;{k</V. 2007, before me, the undersigned notary public, 

personally appeared one of the above-named members of 
the Zoning Board of Appeals of Nantucket, M achusetts, personally known to me to be the 
person whose name is signed on the preceding document, and acknowledged that he/she signed 
the foregoing instmment voluntarily for the purposes therein expressed. 

Notary Public 

My Commission Expires 

~ LESLIE ERIN WOODSON 
Notary Public 

t-#t:ofll-rtaltllfer.M;assac11uset1:1 
My Commission Expires 

December 22, 2011 

I CE!lTIFY THAT 2o DAYS HA VE !LAPSED AFl'Ell 
THE DECISION WAS FILE)) IN lHE omCEOF THE 
1'0WNCL£RI'. AND111AT ffO APP.EAL HAS BEEN 

FILED,~~~11 
~K 

JUN 1 7 2009 

-------------- . ·- ··-
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QUITCLAIM DEED 

Bk: 1264 Pg: 178 Page: 1 of 2 
Doc: DD 11/16/2010 02:61 PM 

I, Judith F. Rowe, of Nantucket, Massachusetts 02554, for consideration paid, and in full consideration 
of Four Hundred Eighty Thousand and 001100 ($480,000.00), grant to Jennifer Regan of 240 East 47'h 

Street, Apt. 120, New York, NY 10017 
with QUITCLAIM COVENANTS 

The land in Nantucket Town and County, Massachusetts, together with the dwelling house and all other 
building thereon, situate at 36 York Street, and bounded and described as follows: 

NORTHERLY 

EASTERLY 

SOUTHERLY 

WESTERLY 

by West York Street, 36.63 feet; 

by land now or formerly of Alice S. and John Gebo, 83.13 feet; 

by land now or formerly of Willard W. Brown et al and land now or 
formerly of Bernadette Buckley, 34.31 feet, and 

by land now or formerly of Bernadette Buckley, 79.70 feet. 

Being shown on Plan draw by John J. Shugrue, Inc., dated August 2, 1984, and recorded in Book of Plans 
22, Page 120 at the Nantucket Registry of Deeds 

For title see deed, recorded with the Nantucket County Registry of Deeds in Book 218, page 260. 
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( . 

Executed as a sealed instnnnent this f Z~ay of N~o!O. 

NAHTUa<ET LAND BANK 
ceRTIFICATE 

ElO,UUO."'° 
NaMppllMtle 

~·.;ios llf Q 
Aulhcll I I 

COMMONWEALTH OF MASSACHUSETTS 

No..n\-ulkiJ County. 

On this J 1- day of ~W , 2010, before me, the undersigned notary public, 
personally appeared Judith F. Rowe, proved to me through satisfactory evidence of identification, which 
waslwefe- ~S'S~cl , to be the person(s) whose name(s) is/are signed on the preceding 
document, ~kn~dged to me that•ishe/~ signed it voluntarily for its stated purpose. 

COMMONWEALTH OF MASSACHUSETTS ~y Notary~V\e 6lf-i.-e K~ 
::personatty=:;;;;;::-:,:::ppeared::::=b:;efO<::e:".me=, t'"he:".im"'Kte1"'"'"rs.,..igll_ed....,....nolaly..,--pi-lllllc,.,,...,-lllWMy Commission Expires: fJ 11 'T/ l \ 
proved to me his/her Identity through satisfactory tvldenct, whlcll 
were to be ltlt pncn 
whose name is signed en ;he P~.ll."' ~document In .. 
p-nceonthlmo' NJIV'D.IVll8tV';?o1 o 
.£:> I i m MARi£rROCHAT, Notary Publlc W My Commission Expires May 19, 2017 

~~nf"~c~ 
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Bk: 1292 Pg: 88 Page: 1 of 4 
Doc: SP 09/13/2011 02:17 PM 

TOWN OF NANTUCKET 
BOARD OF APPEALS .... · 

NANTUCKET, MASSACHUSETTS 02554 

Date: 

...! -
N 

-
To: Parties in Xnterest and Others concerned with the Decision of 
The BOARD OF APPEALS in the Application of the following: 

Application No: 045-11 

Owner/Applicant: JENNXFER REGAN 

Enclosed is the Decision of the BOARD OF APPEALS which has this 
day been filed with the office of the Nantucket Town Clerk. 

An Appeal from this Decision may be taken pursuant to Section 17 
of Chapter 40A, Massachusetts General Laws. 

Any action appealing the Decision must be brought by filing a 
complaint in Land Court within TWENTY (20) days after this day's 
date. Notice of the action with a copy of the complaint and 
certified copy of the Decision must be given to the Town Clerk so 
as to be received within such TWENTY (20) days. 

cc: Town Clerk 
Planning Board 

Edward S. Toole, Chairman 

Building Commissioner/Zoning Enforcement Officer 

PLEASE NOTE: MOST SPECXAI. PEllMXTS AND VAR:IANCES RAVE A T:IME LJ:MJ:T 
AND 'lfl:LL EXPXRE XF NOT ACTED UPON ACCORDXNG TO NANTUCDT ZONXNG 
BY-LAW SECTXON 139-30 (SPECXAI. PERM:CTS); SECTXON 139-32 
(VAR:IANCES). ANY QUESTXONS, PLEASE CALL THE NANTUCDT ZONXNG BOARD 

OF APPEALS OFFXCE AT 508-228-7215. 
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NANTUCKET ZONING BOARD OF APPEALS 
2 Fairgrounds Road, Nantucket, Massachusetts 02554 

Assessor's Map 55.4.1-103 
36 York Street 
Residential One (R-1) 

DECISION: 

Deed Ref. Book 12541 Page 178 

1. The Nantucket Zoning Board of Appeals held a public hearing on July 14, 2011, 
at the Public Safety Facility at 4 Fairgrounds Road, Nantucket, Massachusetts regarding the 
application of Jennifer Regan, c/o Reade, Gullicksen, Hanley & Gifford, LLP, Post Office Box 
2669, Nantucket, Massachusetts 02584, Board of Appeals File No. 045-11. The Board made the 
following Decision. 

2. Applicant is requesting Special Permit relief pursuant to Nantucket Zoning Bylaw 
Section 139-33.A.(4) and (5) (alteration of preexisting nonconforming structures) in order to 
repair the structure and replace a crawl space with a basement beneath it, including under the 
portions of the structure encroaching into the side and front yard setbacks. The proposed 
alterations and additions will be no closer to the lot lines than the existing structure and will not 
extend or expand the current footprint within the setback. The Applicant also proposes to make 
repairs to the portions inside and outside the setbacks, as well as minor changes to the portion 
outside the setback, without adding more ground cover. The Locus is nonconforming as to lot 
size 2,905 ± in the Residential - 1 zoning district, where 5,000 square feet is the minimum lot 
size requirement. The structure is nonconforming as to setbacks, being sited as close as 4.1 feet 
from the northerly/front yard lot line at its closest point and as close as 0.4 feet from the 
westerly/side yard lot line in a zoning district where the minimum front yard setback is I 0 feet 
and the side yard setback is 5 feet. The Locus is also nonconforming as to frontage having 
approximately 36.63 feet of frontage in a zoning district where a minimum frontage of 50 feet is 
required. These nonconformities preexist the adoption of. the Nantucket Zoning Bylaw. The 
Locus is situated at 36 York Street, is shown on Nantucket Tax Assessor's Map 55.4.1 as Parcel 
103, and title is recorded in the Nantucket County Registry of Deeds in Book 1254f, Page 178. 
The property is zoned Residential - 1. 

3. Our decision is based upon the application and accompanying materials, and 
representations and testimony received at our public hearing. There was no Planning Board 
recommendation, as no matter of planning concern was presented. Oral and written 
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presentations were made by the Applicants' representative, and no opposition or concerns were 
presented by the abutters or the public. 

4. The Premises contains a one-and-a-half story structure on a lot that is 2,905+/- SF 
in a zoning district where 5,000 SF is the minimum requirement. The structure has 859+/- SF of 
ground cover, or a ground cover ratio of 29.6% where 30% ground cover ratio is allowed for 
undersized lots. The structure is as close as 4.1 +/- feet from the northerly/front lot line at its 
closest point and as close as 0.4+/- feet from the west/side lot line at its closest point, where the 
minimum front yard setback is I 0 feet and the side yard setback is 5 feet. Further the lot has 
about 36.63 feet of frontage where a minimum of 50 feet is required. These nonconformities 
pre-exist the 1972 adoption of the Nantucket Zoning By-law. The locus and structures thereon 
are conforming in all other respects. 

5. Applicant proposed to repair the structure and to replace a crawl space with a basement 
under it, including under the portions encroaching into the side and front yard setbacks. The 
proposed alterations and additions will be no closer to the lot lines than the existing structure and 
will not extend or expand the current footprint within the setback. The applicant also plans to 
make other repairs and alterations to the portions inside and outside the setbacks, without adding 
more ground cover or increasing the setback encroachment, so those changes do not require 
relief. The Applicants stated that such pre-existing nonconformities are common in this area, 
and that relief to install basements is commonly granted by the Board of Appeals in the R-1 
zoning district. 

6. Therefore, based upon the foregoing, the Board of Appeals finds that the proposed 
alterations of the structure on the locus would constitute alterations to nonconforming structures 
and uses within the setback area, requiring relief. The Board also finds that the alterations to the 
structure would not create any new nonconformities or increase any setback encroachments, and 
would not be substantially more detrimental to the neighborhood than the existing 
nonconformities. 

7. Accordingly, by a UNANIMOUS vote, the Board GRANTS the requested relief by 
SPECIAL PERMIT pursuant to Nantucket Zoning By-law Section 139-33(A) to allow 
construction of a basement under the existing structure and make other repairs and alterations, 
subject to the following conditions: 

a. There shall be no exterior construction implementing the relief granted between the 
Friday before Memorial Day and the Tuesday after Labor Day. 

SIGNATURE PAGE TO FOLLOW 
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