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            TOWN OF NANTUCKET 
BOARD OF APPEALS 
NANTUCKET, MA 02554 

 
Agenda  

(Subject to Change) 
 

Thursday, April 14, 2016 
1:00 PM   

4 Fairgrounds Road 
Public Safety Facility – Community Room 

 
 CALL TO ORDER:  

 
 APPROVAL OF THE AGENDA: 

 
 APPROVAL OF THE MINUTES: 

 March 10, 2016 
 

 OLD BUSINESS:   
 

 04-16 Donald J. Mackinnon, Trustee of Nantucket 106 Surfside Realty Trust  –  a/k/a SURFSIDE     
                   COMMONS 40B   106 Surfside Road        Mackinnon / Schwartz 
Extended Close of Public Hearing deadline September 30, 2016  (180 days from Initial Public 

Hearing with Extension) 
Decision Action deadline November 10, 2016        (40 days from close of Public Hearing)  
The Applicant is seeking a Comprehensive Permit in accordance with M.G.L. Chapter 40B,  as approved by 
Massachusetts Housing Partnership, in order to allow a multi-family project consisting of 56 rental 
apartments with fourteen (14)  to be designated as affordable units. The apartments will be arranged in two 
2 ½ story buildings with thirteen units each and two 3 ½ story buildings with fifteen (15) units each. There 
will be a total of two 1-bedroom units, forty two 2-bedroom units, and twelve 3-bedroom units. The project 
will also include a clubhouse and pool. If approved, the property will be permanently deed-restricted  for the 
purpose of providing affordable year-round housing. The file with a copy of the complete and updated  list 
of requested waivers is available at the Zoning Board of Appeals office at 2 Fairgrounds Road between the 
hours of 7:30 A.M. and 4:30 P.M., Monday through Friday or via link to posting of all document related to 
this project found on Town of Nantucket website below: 

http://www.nantucket-ma.gov/708/Atlantic-Development---106-Surfside-Road 
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The Locus, situated at 106 Surfside Road, is shown on Assessor’s Map 67 as Parcel 80. Locus is also shown 
as Block 22 on Plan File 3-D and as Parcels 7 -11 (inclusive) on Plan No. 2014-52. Evidence of owner’s title 
is recorded in Book 1410, Page 205 and Book 1488 Page 213, both on file at  the Nantucket County 
Registry of Deeds.  The site is zoned Limited Use General 2 (LUG-2) and Limited Use General 3 (LUG-3).  
 

 05-16 William J. Stone, II    8 Atlantic Avenue      Jensen / Cohen 
Action deadline June 8, 2016 
Applicant is requesting Special Permit relief pursuant Zoning Bylaw Section 139-16.C(2) to validate 
unintentional front and rear yard setback intrusions, both of which relate to the siting of stoops and stairs 
required by Building Code.  In the alternative and to the extent necessary, the applicant seeks modification 
of  prior Variance relief to validate the site of the dwelling.   The Locus, an undersized lot of record created 
pursuant to M.G.L. Chapter 41 Section 81L, is  situated at 8 Atlantic Avenue, is shown on Assessor’s Map 
55 Parcel 18, and as Lot 62 on Plan No. 2011-5. Evidence of owner’s title is recorded at Book 1234, Page 
237 on file at the Nantucket County Registry of Deeds. The site is zoned Residential 1 (R-1). 
  

 06-16 1620 Capital, LLC    25 Broadway  Brescher/ Theroux     
Action deadline May 11, 2016 
Applicant is requesting  Special Permit relief to allow the alteration of a pre-existing nonconforming 
structure by lifting the structure to install a new foundation, adding new second floor dormers, and 
extending the existing one-story entry to two stories.  While the height will increase from 20 feet to 21 feet, 
the footprint will not change. The property and pre-existing nonconforming duplex thereon are 
nonconforming with respect to lot area, setbacks, ground cover ratio, and use.  The proposed alterations will 
not increase the pre-existing nonconformities.  The Locus, an undersized lot of record, is  situated at 25 
Broadway, and is zoned Sconset Old Historic (SOH). 
 

 10-16 MHD Partners Real Estate, LLC   4 Goose Cove Lane Brescher/Osgood 
Action deadline June 8, 2016 
Applicant is requesting Variance relief pursuant to Zoning By-law Section 139-32 from the intensity 
regulations in the Village Height Overlay District (VHOD). Specifically, applicant intends to relocate an 
existing cottage from another property onto the subject premises, a vacant oversized lot. In 2009, the 
VHOD was adopted and the structure, which is 25.5 feet above average mean grade, was rendered pre-
existing nonconforming. The maximum allowable height in the VHOD is 25 feet pursuant to Section 139-
12.K(1).   The structure, upon being relocated, will continue to be nonconforming with respect to height but 
will conform to all other intensity regulations of the Village Residential zoning district. The Locus is situated 
at 4 Goose Cove Lane, is shown on Assessor’s Map 59.4 as Parcel 30, and as Lot 894 upon Land Court Plan 
No. 3092-119. Evidence of owner’s title is registered at Certificate of Title 25954 on file at the Nantucket 
County District of the Land Court. The site is zoned Village Residential (VR) and is sited within the Village 
Height Overlay District (VHOD). 

     
 NEW BUSINESS:  
 

 11-16 John N. Sullivan and Marie T. Sullivan  5 Appleton Road  Sullivan 
Action deadline July 13, 2016 
Applicant is seeking relief by Special Permit pursuant to Zoning By-law Section 139-16.C (1) to reduce the 
side yard setback from ten (10) to five (5) feet in order to site a proposed 400 square foot garage within the 
ten (10) foot northerly side yard setback.  The Locus is situated at 5 Appleton Road, is shown on Assessor’s 
Map 66 as Parcel 390, and as Lot 19 upon Land Court Plan 13554-D. Evidence of owner’s title is registered 
on Certificate of Title No. 22449 at the Nantucket County District of the Land Court.  The site is zoned 
Residential 10 (R-10). 
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 OTHER BUSINESS: 

1. Discussion of time limit established for Board members to review and comment on Zoning 
Administrator decisions issued pursuant to Section  139-29.C.  

a. At the August 13, 2015 meeting, the Board discussed protocol and determined that 48 
hours would be sufficient to allow ample time to read and review ZA decisions. The Board 
may want to extend/revise that time limit.  

2. Discussion of appropriate circumstances which could warrant scheduling of Special Meetings. 
3. Regular monthly meeting time changed per request of two Board members 

May 12, 2016 meeting will take place from 11am – 4pm.  
 

 ADJOURNMENT. 
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ZONING BOARD OF APPEALS 
2 Fairgrounds Road 

Nantucket, Massachusetts 02554 
www.nantucket-ma.gov 

Commissioners: Ed Toole (Chair), Lisa Botticelli (Vice chair), Susan McCarthy (Clerk), Michael J. O’Mara, Kerim Koseatac 
Alternates: Mark Poor, Geoff Thayer, Jim Mondani 

~~ MINUTES ~~ 
Thursday, March 10, 2016 

Public Safety Facility, 4 Fairgrounds Road, Community Room –1:00 p.m.  
 

Called to order at 1:09 p.m.  
  

Staff in attendance:  Eleanor Antonietti, Zoning Administrator; T. Norton, Town Minutes Taker 
Attending Members: Toole, Botticelli, McCarthy, O’Mara, Koseatac, Poor, Thayer 
Absent: Mondani 
Late Arrivals:  None 
Early Departures: Botticelli, 1:24 p.m. 
 

Agenda adopted by unanimous consent 
 

I. APPROVAL OF MINUTES 
1. February 11, 2016: Motion to Approve. (made by: Botticelli) (seconded by: O’Mara) Carried unanimously  

 

II. OLD BUSINESS 
1. 076-11 Sachems Path, LLC      Sachems Path 40B  Singer/Maguire 

Request for determination that a change to a condition in the First Amended and Restated Comprehensive Permit, requested 
by the Nantucket Historic District Commission (HDC), is insubstantial and may therefore be approved as a minor amendment. 

Sitting Toole, Botticelli, O’Mara, Koseatac, Poor 
Documentation File with associated plans, photos and required documentation 
Representing Kate Ferreira, Director of Housing Development Housing Assistance Corporation – HDC has requested a variety of 

driveway materials. Current houses have crushed shell. ADA houses must have paved driveways. The aprons are planned 
to be concrete. 

Public None 
Concerns (1:14) None. 
Motion Motion to Determine that this qualifies as an insubstantial change. (made by: O’Mara) (seconded by: Koseatac) 
Vote Carried 5-0 
2. 04-16  Donald J. Mackinnon, Trustee of Nantucket 106 Surfside Realty Trust  –  a/k/a SURFSIDE COMMONS 40B  

          106 Surfside Road         Mackinnon 
CONTINUED TO APRIL 14, 2016 

3. 06-16  1620 Capital, LLC       25 Broadway  Brescher      
Sitting Toole, Botticelli, McCarthy, Koseatac 
Documentation File with associated plans, photos and required documentation 
Representing Richard Glidden, Glidden and Glidden – Asked that this be held for Mr. Mondani to return. 
Public Sarah Alger, Sarah F. Alger P.C.  
Concerns (1:19) Discussion about whether or not Mr. O’Mara should sit in Mr. Mondani’s stead.  
Motion Motion to Continue to April 14 meeting. (made by: McCarthy) (seconded by: Botticelli) 
Vote Carried 4-0 
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III. NEW BUSINESS 
1. 05-16  William J. Stone, II      8 Atlantic Avenue  Jensen 

Applicant is requesting Special Permit relief pursuant Zoning Bylaw Section 139-16.C(2) to validate unintentional front and rear 
yard setback intrusions, both of which relate to the siting of stoops and stairs required by Building Code. In the alternative and 
to the extent necessary, the applicant seeks modification of prior Variance relief to validate the site of the dwelling. The Locus, 
an undersized lot of record created pursuant to M.G.L. Chapter 41 Section 81L, is situated at 8 Atlantic Avenue, is shown on 
Assessor’s Map 55 Parcel 18, and as Lot 62 on Plan No. 2011-5. Evidence of owner’s title is recorded at Book 1234, Page 237 
on file at the Nantucket County Registry of Deeds. The site is zoned Residential 1 (R-1). 

Sitting Toole, O’Mara, Koseatac, Poor, Thayer  
Recused McCarthy 
Documentation File with associated plans, photos and required documentation 
Representing Steven Cohen, Cohen & Cohen Law PC – Having been moved, the house now needs to meet code with the addition of 

steps up to the doors; they are seeking relief from the encroachment caused by the additional steps. His client owns this 
and the abutting lot, so the side door is along an interior lot line; if that lot line were adjusted, the side stoop would be 
compliant; however, the front stoop still has  a 4-foot encroachment into the 10-foot setback. 

Public None 
Concerns  Poor – The building permit listed the distance from front line to building as 18 feet; it was issued with those dimensions. 

Feels there are ways to rectify the situation without the encroachment. 
Toole – Feels the placement of the structure on the lot should have taken into account the need for a stoop. 
Thayer – Remove the out-swinging storm door and the stoop would be smaller. 
Toole – He’s not convinced they need a stoop. Asked Mr. Cohen to provide proof that there is no code alternative; he 
feels this is totally due to owner error. 
Poor – Unless it’s more than two steps to grade, a compliant stoop is not necessary. The September 11, 2014 Building 
Department letter states the reason the Certificate of Occupancy (CO) was not issued was due to encroachment; nothing 
is said about requiring a stoop to satisfy the building code. Now Mr. Cohen is saying that the building inspector required 
a stoop or landing. 
Toole – The photos submitted show no stoop. 
O’Mara – It also shows an in-swinging door. 
Cohen – The denial came at the inspection and was in the denial letter.  
Toole – It seems the owner got the inspection and passed it then put the stoop on and then submitted the as-built. It 
was changed after the final inspection. 
Cohen – He will look into whether or not there is a way to rectify the situation without requesting relief. 

Motion Motion to Continue to April 14. (made by: Poor) (seconded by: Thayer) 
Vote Carried unanimously  
2. 09-16  Jennifer Regan       36 York Street  Hanley 

Applicant is requesting modification of prior Special Permit relief granted pursuant to Zoning By-law Section 139-33.A to allow 
the alteration of a pre-existing nonconforming structure by lifting the structure to install a new foundation and basement. The 
structure, subsequent to the approved repositioning on the new foundation, is sited 1.5 inches closer in two corners abutting 
the westerly side and northerly front yard lot lines, but no closer to the side and front yard setbacks than said structure at its 
closest points. In the alternative, Applicant is requesting Variance relief pursuant to Section 139-32 from the intensity 
regulations in Section 139-16 to validate the unintentional change in setback distances as they pertain to the subject portions of 
the structure. The Locus, an undersized lot of record situated at 36 York Street, is shown on Assessor’s Map 55.4.1 as Parcel 
103 and upon Plan Book 22, Page 120. Evidence of owner’s title is recorded at Book 1254, Page 178 on file at the Nantucket 
County Registry of Deeds. The site is zoned Residential 1 (R-1). 

Sitting Toole, McCarthy, O’Mara, Koseatac, Poor, Thayer  
Documentation File with associated plans, photos and required documentation 
Representing Marianne Hanley, Reade, Gullicksen, Hanley, & Gifford LLP – Requesting a modification or variance because the 

house has shifted and one setback is 1.5 inches closer; two sides are farther away and one stays the same.  
Public None 
Concerns No concerns. 
Motion Motion to Grant the modification. (made by: McCarthy) (seconded by: Poor) 
Vote Carried 5-0 
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3. 10-16  MHD Partners Real Estate, LLC     4 Goose Cove Lane Brescher 

Applicant is requesting Variance relief pursuant to Zoning By-law Section 139-32 from the intensity regulations in the Village 
Height Overlay District (VHOD). Specifically, applicant intends to relocate an existing cottage from another property onto the 
subject premises, a vacant oversized lot. In 2009, the VHOD was adopted and the structure, which is 25.5 feet above average 
mean grade, was rendered pre-existing nonconforming. The maximum allowable height in the VHOD is 25 feet pursuant to 
Section 139-12.K(1). The structure, upon being relocated, will continue to be nonconforming with respect to height but will 
conform to all other intensity regulations of the Village Residential zoning district. The Locus is situated at 4 Goose Cove Lane, 
is shown on Assessor’s Map 59.4 as Parcel 30, and as Lot 894 upon Land Court Plan No. 3092-119. Evidence of owner’s title is 
registered at Certificate of Title 25954 on file at the Nantucket County District of the Land Court. The site is zoned Village 
Residential (VR) and is sited within the Village Height Overlay District (VHOD). 

Sitting Toole, McCarthy, O’Mara, Koseatac, Poor, Thayer  
Documentation File with associated plans, photos and required documentation 
Representing Richard Glidden, Glidden and Glidden – The house to be moved to this site is 25.5 feet tall and would be non-

conforming; the house is located in Madaket Village and so currently non-conforming to the area 25-foot height limit.  
Public None  
Concerns  Toole – The plan shows 6 to 8 inches of exposed foundation from grade. The lot  is shown as perfectly flat and 

dimensions on the house show that it is 25.5 from grade. Would like to know whether or not the lot is actually flat or if 
there will be some grading. 
Thayer – Would be nice to have an existing and proposed topographical plan. 

Motion Motion to Continue to April 14. (made by: Thayer) (seconded by: McCarthy) 
Vote Carried 5-0 
 

IV. OTHER BUSINESS 
1. 04-16  Donald J. Mackinnon, Trustee of Nantucket 106 Surfside Realty Trust  –  a/k/a SURFSIDE COMMONS 40B 

          106 Surfside Road         Mackinnon 
Discussion regarding scheduling of previously postponed site visit.  

Sitting Toole, McCarthy, O’Mara, Koseatac, Poor, Thayer  
Representing Arthur Reade, Reade, Gullicksen, Hanley, & Gifford LLP – This discussion is dealing with the question of putting up 

stakes at the corners of the proposed buildings and height balloons for a viewing before the April meeting. Want to 
schedule a viewing at which the board can view the dimensions of the structures. 

Concerns  Toole – Stakes should be clearly and accurately posted at the corners of each of the four proposed residential buildings 
and the clubhouse with a key to the plan and stakes for reference; also stakes should be placed to identify the property 
lines; stakes should placed at both sides of the proposed access; stakes showing proposed finished grade should be placed 
where fill conditions have been proposed as well as where cutting in is being done. Suggested painting the footprints of 
the buildings between stakes. Balloons should mark the height of the ridge and the eave height of the four corners of the 
buildings taking into consideration any fill.  
Discussion about the date for the viewing: March 29 at 2 p.m. 
Discussion about deadline for other boards to submit their comments before the ZBA review an April 14: April 7. 

 

V. ADJOURNMENT 
Motion to Adjourn: 2:18 p.m. 
 

Submitted by: 
Terry L. Norton 
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WILLIAM J. STONE, III 
 
 
8 ATLANTIC AVENUE 

 
 

FILE NO. 05-16 
 

 
9



10

eantonietti
Typewritten Text
05-16



11



12



13



14



15



16



17



18



19



1620 CAPITAL, LLC 
 
 
25 BROADWAY 

 
 

FILE NO. 06-16 
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Town	and	County	of	Nantucket,	MA January	20,	2016

Property	Information

Property
ID

73.1.3	108

Location 25	BROADWAY
Owner WELTON	CHARLES	E	TRST

MAP	FOR	REFERENCE	ONLY
NOT	A	LEGAL	DOCUMENT

Town	and	County	of	Nantucket,	MA	makes	no
claims	and	no	warranties,	expressed	or	implied,
concerning	the	validity	or	accuracy	of	the	GIS	data
presented	on	this	map.

Parcels	updated	December,	2014
Properties	updated	January,	2015
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From: Linda Holland
To: Eleanor Antonietti
Subject: 25 Broadway, ZBA
Date: Saturday, January 30, 2016 11:57:39 AM

January 30, 2016

Nantucket Zoning Board of Appeals

1620 Capital, llc, File No. 06-16

25 Broadway, Siasconset

Dear Board Members:

We reside at 29 Broadway, 2 doors away from 25 Broadway and are very concerned about this
 project. We commend the applicant for recognizing the historic character of The Hope Chest 
and acting to restore it and we also appreciate the concern of the HDC in their review and 
approval of the design.

Now we hope that you can support the current residents who will have to deal with the 
construction to come. The building covers the entire lot and has many nonconformities. To 
raise the structure Front Street, just 8' to 9' wide, will have to be closed for weeks or months. 
Broadway will be closed also as there is no place for workers and trucks on the property. Also,
 all residents on both these streets park their cars on Broadway as there is no off street parking.
 We hope that you will prohibit construction during the summer. There is a president for this.

There are 5 houses occupied year-round on Broadway, and these owners will be 
inconvenienced. There are also 2 Front Street houses kept heated and used frequently during 
the off-season.

Definitely of greater concern is the fact that the sewer line for the area runs down Front Street.
 The line is old and was broken and replaced by the town during the summer of 2014, and also
 several years earlier. We worry that to dig the foundation hole will endanger the operating 
sewer line. Perhaps you can require special precautions to protect service for us all? Hopefully
 this service will never be discontinued. The water line also runs down Front Street. Ditto the 
above thoughts.

Thank you for your attention to this sensitive project.
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Sincerely

Christopher F. & Linda S. Holland
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From: Joan Bingham
To: Eleanor Antonietti
Subject: 25 Broadway Assesor"s Map 73.1.3 as Parcel 108
Date: Monday, February 01, 2016 3:24:41 PM

Dear Members of the Zoning Board of Appeals,
 
I am Joan Bingham and live at 19 Front Street, catty-corner across from the
 property under consideration—25 Broadway. The structure sits on all the
 property it owns; there is no free land on either side of it. In other words, so
 as to not trespass on property owned by neighbors, the construction would
 have to be approached from the street. Lifting up the existing structure to dig
 a big hole for a basement would most likely have to be done from the Street.
 It would impact sewage. Other unforeseen problems will certainly occur.
 
If there is no way to stop this folly, construction must be done in late fall and
 winter. I hope you will very seriously consider aborting this entire endeavor.
 
Sincerely yours,
Joan Bingham
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From: Robert Gardner
To: Eleanor Antonietti
Cc: "Mark Willett"; cpykosz@wannacomet.org
Subject: ZBA 25 Front Street in Sconset
Date: Wednesday, February 03, 2016 8:14:41 AM

Good Morning Eleanor,
 
I had a call yesterday from Linda Holland who expressed her concern to me that she received a
 notice from the ZBA about a recent application to the ZBA for the necessary waivers to allow 25
 Front Street to be raised and a full basement be put under it.  If this is the case I have some serious
 concerns about this work being done without compromising the existing water main.  As with most
 things in Sconset there is not a lot of room.  The existing water main is less than 2 feet off of the
 North end of the dwelling.  I am going to mark it out today, but Linda tells me that this the last day
 for written comment sto the ZBA.  Therefore, I am requesting that the ZBA require the applicant or
 their representative to meet with Wannacomet prior to any work being done at the site.  Thank
 you and I will follow up with you after our field visit this morning.  Thank you.
 
Regards,
Bob
 
Robert L. Gardner
General Manager
Wannacomet Water Company
1 Milestone Road
Nantucket, MA  02554
(508) 228-0022
Fax  (508) 325-5344
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Supplemental 

Materials  

provided by 
 

 Applicant 
 

in response to 
request of the Board 

at 2/11/16 hearing 
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SJG Engineering LLC 
6 Golden Gate Drive 
Hooksett, NH 03106 

(c) 207-752-3274 
SJGEng@Comcast.net 

 

25 Broadway St. Nantucket, MA 
Page 1 of 2 

 
January 26, 2016 
 
To:  Mr. Stephen Theroux 
 Nantucket Architecture Group 
 1 West Creek Road 
 Nantucket, MA 02554 
Re: 25 Broadway. Nantucket, MA 
 New Foundations / structural considerations. 
 

Dear Stephen.  
 
On Thursday, February 18, 2016, we visited the site to review the 
existing building for the proposed new foundation and first floor remedial work 
as requested by the Owner to review construction feasibility. 
 
The following was noted: 
 
1. The first floor deck and lower part of the exterior walls are rotted and beyond 

repair. This is due to the elevation of the first floor frame and lower stud walls 
is lower than the surrounding grade, which also slopes toward the building 
causing water run-off to saturate the wood frame. 

2. There is no real foundation except for the use of some stones on which the 
wood frame was placed when the building was moved to this site. 

3. Broadway Street is in very close proximity to the front of the building. The 
other three sides of the building are abutted by lanes that have utilities 
beneath them. 

 
Proposed work: 
 
The plan is to lift the building so that a proper foundation can be installed below. 
A new first floor will be installed utilizing a mud-block condition at the outside 
perimeter so as to block water infiltration as has happened with the wood 
frame sitting on the “foundation”. 
The house will be supported on shoring beams fastened to the first floor studs 
below the second floor wall plate. The shoring will be used to lift the building and 
allow removal of the damaged first floor frame and stud work that is also 
damaged.   
 
The Owner has retained a geotechnical firm that will perform borings and also 
provide an existing conditions survey of the buildings abutting the 
property. The use of the geotechnical engineer for subsurface documentation so  
as to have as much information regarding the street support, abutter’s property,  
and soil conditions as possible.  
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SJG Engineering LLC 
6 Golden Gate Drive 
Hooksett, NH 03106 

(c) 207-752-3274 
SJGEng@Comcast.net 

 

25 Broadway St. Nantucket, MA 
Page 2 of 2 

The soil exploration will verify conditions of the soil, water table, and is required 
as the building is next to public roadway for the proper design of the sheet 
Piling.  
 
We understand that Toscana will more than likely be doing the building lifting,  
shoring, and sheet pile installation. Toscana has a low vibration sheet pile driving  
rig, which is planned to be used for this project. 
 
Please feel free to call if you have any questions or comments. 

 
 

Thank You. 
 

Sincerely, 
 

Stephen J. Goan 

 
Stephen J. Goan, PE, SE 
Principal. 
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MHD PARTNERS REAL 
ESTATE LLC 

 
 
4 GOOSE COVE LN. 

 
 

FILE NO. 10-16 
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Photos  

Taken by 

Staff on 

4/6/2016 

 

64



65



66



67



68



Supplemental 

Materials  

provided by 
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request of the Board 
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JOHN & MARIE SULLIVAN 
 
 
5 APPLETON ROAD 

 
 

FILE NO. 11-16 
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Materials 

provided by Staff 

to supplement 

Application 
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