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NANTUCKET CONSERVATION COMMISSION 

Updated Meeting Notice/Agenda for Wednesday, July 13th 2016               
       4:00 P.M. in the 2nd Floor of the Public Safety Facility 4 Fairgrounds Road 

*Matter has not been heard  
I. PUBLIC MEETING 

A. Public Comment   
 

   II.         PUBLIC HEARING 
 

A. Notice of Intent   
 1.   Edwin Snider RT – 1 Brock’s Ct (42.3.4-84) SE48-2834 (07/27/16) 
 2.   Edwin Snider RT – 1 Brock’s Ct (42.3.4-84) SE48-2835 (07/27/16) 

3.   *Holt – 98 Squam Road – (12-36) SE48-2898  
4.   *Windy Point Trust – 5 Hulbert Ave (29.2.3-5) SE48-2897 
5.   * Five on a Dime – 8 Pilgrim Court (41-217.3, 217.4 & Portion of 217 SE48- 
6.   * Laz Family NT – 20 Waquoit Road (90-5) SE48- 
7.   *78 Wauwinet Road LLC – 78 Wauwinet Road (14-18) SE48- 
 

II. PUBLIC MEETING  
 
A.   Minor Modifications 
1.   *Nantucket Barn LLC – 3 North Ave (42.4.4-17) SE48-2710 
 
B.   Certificate of Compliance 
1.    Four Saratoga LLC – 14 Tennessee Ave (60.1.2-6) SE48-2506      
2.  *Thompson – 14 Fargo Way(14-17) SE48-2645 
3.   *Girvin – 9 Jonathan Way (75-41) SE48-1102 Reissue 
4.   *Girvin – 9 Jonathan Way (75-41) SE48- 1630 Reissue 
5.   *Elliott – Low Beach Road (92.4-319) SE48-202  
  
C.    Orders of Conditions  (If the public hearing is closed – for discussion and/or issuance) 
Discussion  of other closed Notices of Intent 

   
   

1.   *Holt – 98 Squam Road – (12-36) SE48-2898  
2.   *Windy Point Trust – 5 Hulbert Ave (29.2.3-5) SE48-2897 
3.   * Five on a Dime – 8 Pilgrim Court (41-217.3, 217.4 & Portion of 217. 
4.   * Laz Family NT – 20 Waquoit Road (90-5) SE48- 
5.   *78 Wauwinet Road LLC – 78 Wauwinet Road (14-18) SE48- 
 
D.  Extension Requests 
1.   *Waters Edge N.T – 16 Medouie Creek Road (20-26) SE48-2577 
  
E.    Monitoring Reports 
1.    *Fargo Way R.T – 10 Fargo Way (14-15 & 61) SE48-2647   
2.    *APG/DRS – 80 & 84 Wauwinet Road (14-89.2 & 11-28) SE48-2749 
3.    * Waters Edge N.T – 16 Medouie Creek Road (20-26) SE48-2577 
 
F.      Other Business  

1. Approval of Minutes 06/29/2016 
2. Enforcement Action 
3. Emergency Certification 
4. Reports:  CPC, NP&EDC, Mosquito Control Committee, Other 
5. Commissioner’s Comment 
6. Administrator/ Staff Reports. 
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PUBLIC MEETINGS AND PUBLIC HEARING 
(from pp. 5-7 of the Nantucket Conservation Commission’s Information and Procedures) 
Public Meetings and Public Hearings are not the same.  Public Meetings are conducted so that the Commission may discuss matters affecting the 
interests of the public and the rights of individuals in an open forum.  To act on a matter, a quorum of the Commission (four of the seven members) 
must be present.  Public Hearings are conducted for the same overall reasons as the Public Meeting – to protect both the public interest and the rights 
of individuals – with the additional purpose of gathering relevant information from the applicant, interested parties, and the public at large, and  
providing the Commission with the means of gathering the information necessary to developing an informed opinion and to issuing Orders that are 
fully supported by the appropriate facts, laws, and science. 
Public Meetings, and Public Hearings held within Public Meetings, are held in conformance with the Massachusetts Open Meetings Law, M.G.L. Ch. 39 
§§23A-C, and the Code of the Town of Nantucket §§1-7, 2-1, et seq., 136-4, where applicable.  Pursuant to Section 1-7 of the Code of the Town of 
Nantucket, the Commission conducts business in accordance with parliamentary procedure as set out by Roberts Rules.  The tenth edition is the most 
recent and presently effective version of Robert Rules.  Additionally, where appropriate, the Commission follows the guidelines for Conservation 
Commission Meetings and Hearings set out by the Massachusetts Association of Conservation Commissions (MACC), the state umbrella organization 
of Conservation Commissions that works for strong, workable, science-based laws and regulations. 

The Chairman or Chairwoman (hereinafter “Chair”) presides at Public Meetings and Public Hearings.  In the absence of the Chair, the Vice Chair, or 
another Commissioner designated by the Chair presides.  Public Hearings are conducted with an appropriate degree of formality, in accordance with 
Roberts Rules of Order, and with reference to state and local laws and regulations.  During the Public Hearing portion of the Public Meeting, the 
Commission follows the following procedures: 
A. The Hearing is called by the applicant’s name and the address of the proposed activity.  The applicant may or may not be the owner of the 

property.  
B. The applicant, or the applicant’s representative, presents the proposal to the Commission by describing the activity or project, its environmental 

impact, and its location relative to resource areas and buffer zones.  
C. The Commissioners or the Commission staff may at this point have questions for the applicant or the applicant’s representative relating to clarity 

of the application. 
D. Interested parties, whether abutters, representatives of other entities, or the public, are invited to provide evidence or propose questions relevant to 

the project, to the resource area, to the protected interests arising by statute or regulation in relation to the resource area, and/or to the 
performance standards for such activities in such resource areas.  Any questions must be directed to and through the Chair, not to the applicant or 
another person at the hearing.  The time available for such public input may be limited by the Chair, especially where a large number of people 
seek to address the Commission.  Public input should be limited to new information—if someone already has provided the same information to 
the Commission it is unnecessary for it to be restated by another speaker.  For the above reasons, it is helpful to the Commission, and often will 
have more impact, if comments or questions are submitted in writing, in advance if at all possible.   

E. The Commission staff and/or technical consultants retained by the Commission will provide any additional information they may deem relevant to 
the application, may answer questions from the Commission, and may provide a recommendation to the Commission. 

F. The Commissioners may have additional questions from either the applicant or from persons who have provided evidence or other input to the 
Hearing. 

G. The Chairman will ask if the applicant has any additional information based on the questions and input outlined above. 
H. The Commission then will deliberate and decide a course of action.  The Commission should not be interrupted during its deliberations. 
 
Comments and questions are welcomed at the appropriate time in the hearing.  Those most helpful to assisting the Commission in fulfilling its legal 
mandate are those comments or questions that pertain to the proposal or resource areas that are the subject of the Public Hearing.  Issues beyond the 
Commission’s jurisdiction are not legally relevant and should be avoided.   
Because of the acoustics of the room in which the Commissions conducts Pubic Meetings, it can be difficult for Commissioners to hear those appearing 
before the Commission, or each other for that matter, if people are engaging in conversation elsewhere in the room.  Please take all private 
conversations to the hallway outside. 
Please note that the Commission keeps minutes of its proceedings in accordance with state law.  The person keeping the minutes must record the 
names of persons addressing the Commission, and those addressing the Commission may need to spell their names if the spelling is not obvious.  The 
files related to applications are available for public review at the Commission’s office during normal business hours in advance of, and following the 
Pubic Meeting.  They are not available for such review during the meeting, when such review would be distracting to Commissioners and staff, and 
would interfere with the orderly conduct of the Public Meeting.   
Typically, the persons appearing before the Commission are professionals, that is, persons who are paid to attend the hearings on behalf of their client 
or employer.  Such persons are expected to understand the rules and procedures of the Commission, and the relevancy of evidence, commentary, or 
questions submitted to the Commission. 
It is not unusual for members of the public to appear before the Commission, especially in response to a notice that an activity is proposed on an 
abutting or nearby property.  The Commission’s staff is available to assist the public in understanding the applications under consideration by the  
 
Commission relative to resource areas and protected interests.  The public may visit the Commission’s office and examine the application, the plans that 
are part of the application, and other materials that may be related to the proposal.  Recognizing that non-professionals are not as familiar with the rules 
and procedures, the Chair is likely to allow them a little more leeway than might be permitted professionals practicing before the Commission.  
Nevertheless, this guide to Information & Procedures is designed to inform everyone of the practices and procedures.  The Chair may redirect anyone 
at any point if they go beyond what is appropriate under the Commission’s rules of procedure. 

10:02:22 AM  7/11/2016 



 NOTICES OF INTENT 



Holt  

98 Squam Road 

 (12-36) 

SE48-2898 

 

 



20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com

NOTICE OF INTENT 

APPLICATION 

For Installation of a Swimming Pool

Within the Buffer Zone

At 

98 Squam Road

Nantucket, MA 

Prepared For 

MATTHEW HOLT 



 

20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

June 9, 2016  
  
Mr. Ernest Steinauer, Chair 
Nantucket Conservation Commission  
2 Bathing Beach Road 
Nantucket, MA 02554 
 
Re:  Notice of Intent 

  98 Squam Road 
Map 12 Parcel 36  

Dear Mr. Steinauer: 

On behalf of the property owner, Matthew Holt, Nantucket Engineering & Survey, P.C. is 
submitting this Notice of Intent (NOI) to the Nantucket Conservation Commission for proposed 
activities within the Buffer Zone to a Coastal Bank and Bordering Vegetated Wetland at the above 
referenced property (the “Site”) in Nantucket, Massachusetts. 

Proposed activities at the Site consist of the installation of swimming pool with surround fence 
and landscaping.  Attached are permit drawings, including plans showing a site locus, existing 
conditions including resource area locations, and proposed construction areas. 

A completed WPA Form 3 – Notice of Intent is attached along with the NOI Wetland Fee 
Transmittal Form including checks for $42.50, $67.50, $25 and $200 to cover the WPA filing fee, 
Nantucket Wetland by-law fee and the Nantucket Expert Review fee.  Also included is a check for 
$266.90 to the Inquirer & Mirror for publication of the notice of the public hearing.  A waiver is 
required from the Town of Nantucket Bylaw Chapter 136 for the proposed project to allow the 
footings for the structure within two-feet of groundwater. 

Notification of this NOI filing was provided to all abutting property owners by certified mail. This 
property owner listing was obtained from the Town of Nantucket Assessor’s office.   
Documentation of the notification is provided including a copy of the notification letter, the 
property owner listing and certified mail receipts.  

SITE DESCRIPTION 

The subject property is approximately 3.3-acres in size and is located on the northeast end 
of Nantucket Island.  The lot contains two existing single-family dwellings, a garage and a studio 
served by on-site wells, and a septic system located in an easement on an adjacent lot. 

The Wetland Resource Areas on-site subject to jurisdiction of the Commission are a 
Bordering Vegetated Wetland, and the respective Buffer Zones.  A portion of the wetland resource 
area boundaries were approved by the Nantucket Conservation Commission in the past.  The 
currently shown boundaries in the southern portion of the property were recently delineated by 
Brian Madden of LEC, with the associated field data forms included with this application. 
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A review of the October 1, 2008 "Massachusetts Natural Heritage Atlas", prepared by the 
Massachusetts Natural Heritage and Endangered Species Program (NHESP), indicates that the 
work area is not within the known range of state listed rare wildlife species defined by the 
Estimated Habitat mapping. 

WORK DESCRIPTION 

Prior to commencement of work, a silt fence will be placed at the limit of work as shown on the 
site plan.  This fence will be inspected regularly and kept in good repair until the work has been 
completed and the site has stabilized.  The Applicant proposes to remove a portion of the existing 
driveway.  Excavation for the new swimming pool will then occur.  Dewatering will be pumped to 
an area outside of the 100-foot buffer zone near Squam Road.  The pool will then be constructed 
and backfilled.  The landscaping will be installed, with all disturbed areas will be covered with a 
minimum of 6” of topsoil and planted with grass seed and native plants. 

WAIVER REQUEST 

A waiver is required from Section 3.02.B.1 to allow the bottom of the swimming pool within two-
feet vertically of estimated seasonal high groundwater.  Any dewatering activity will be temporary.  
Disturbed areas will be covered with topsoil and then be planted with Cape Cod Premium Grass 
Seed Mix.  Waivers from the By-law can be granted for a number of reasons including: 

• Chapter 1.03 F.3.c The Commission may grant a waiver from these regulations when the 
Commission finds that a project will provide a long-term net benefit/improvement to the 
resource area, provided any adverse effects are minimized by carefully considered conditions.  
However, no such project may be permitted which could have an adverse effect on rare 
wildlife species. 

The proposed project will not have any adverse impact to the interests protected in the resource 
area by the Commission. 

CONCLUSION 

The proposed addition of a swimming pool to an existing residential-use property will not result 
in an adverse impact on the areas or the interests protected by the Commission including flood 
control, erosion control, storm damage prevention, prevention of pollution, wildlife, and wetland 
scenic views. 

I plan to attend the Public Hearings for this application to address any questions, comments or 
concerns that the Commission may have. 

Sincerely, 

 
Arthur D. Gasbarro, PE, PLS, LEED AP 
 
Cc:   MassDEP 
 Matthew Holt 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

98 Squam Road 
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude: 41d19’28”N 
d. Latitude 

69d59’31” 
e. Longitude 

12 
f. Assessors Map/Plat Number   

36 
g. Parcel /Lot Number 

2.  Applicant: 

Matthew 
a. First Name 

Holt 
b. Last Name 

      
c. Organization 

45 Greene Street, #5 
d. Street Address 
New York 
e. City/Town 

 NY 
f. State 
    

10013 
g. Zip Code 

       
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

 
a. First Name 

 
b. Last Name 

       
c. Organization 

  
d. Street Address 

   
e. City/Town 

 
f. State 
    

 
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Arthur D. 
a. First Name 

Gasbarro, P.E., P.L.S. 
b. Last Name 

 Nantucket Engineering & Survey, PC 
c. Company 

 20 Mary Ann Drive 
d. Street Address 

 Nantucket 
e. City/Town  

MA 
f. State 

02554   
g. Zip Code 

  508-825-5053 
h. Phone Number 

  
i. Fax Number 

art@nantucketengineer.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $110 + $25 + $200 
a. Total Fee Paid 

$42.50 
b. State Fee Paid 

$67.50 + $25 + $200 
c. City/Town Fee Paid 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

A.  General Information (continued) 
6. General Project Description:  

The Applicant proposes to construct a swimming pool within the 100-foot buffer zone.  The work is 
proposed outside of the 50-foot Buffer Zone.  A waiver is requested from the Nantucket Wetland 
Protection Regulations to allow the footings to be within 2-feet of the estimated seasonal high 
groundwater elevation.  Temporary dewatering may be required, and will be discharged outside of the 
buffer zone. 

 

 

 

 7a. Project Type Checklist: 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Limited Project Driveway Crossing  4.  Commercial/Industrial 

  5.  Dock/Pier 6.    Utilities 

  7.  Coastal Engineering Structure  8.  Agriculture (e.g., cranberries, forestry) 

  9.  Transportation  10.    Other 

 7b.  Is any portion of the proposed activity eligible to be treated as a limited project subject to 310 CMR 
 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project:  

        
2. Limited Project 

 8. Property recorded at the Registry of Deeds for: 

 NANTUCKET 
a. County 

23060 
b. Certificate # (if registered land) 

  
c. Book 

      
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering    
 Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,    
 Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.  

 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank       
1. linear feet 

      
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

       
1. square feet 

  
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. linear feet 

      
2. linear feet 

      
3. cubic yards dredged  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d.  Bordering Land 
 Subject to Flooding 

      
1. square feet 

      
2. square feet 

 

       
3. cubic feet of flood storage lost 

      
4. cubic feet replaced 

e.  Isolated Land   
  Subject to Flooding 

      
1. square feet  

       
2. cubic feet of flood storage lost 

      
3. cubic feet replaced 

 f.   Riverfront Area       
1. Name of Waterway (if available) 

   2. Width of Riverfront Area (check one): 

 
   25 ft. - Designated Densely Developed Areas only 
  

  100 ft. - New agricultural projects only 
 

   200 ft. - All other projects 

 

 

   3. Total area of Riverfront Area on the site of the proposed project:         
square feet 

  4. Proposed alteration of the Riverfront Area:  

       
a. total square feet  

      
b. square feet within 100 ft. 

      
c. square feet between 100 ft. and 200 ft. 

  5. Has an alternatives analysis been done and is it attached to this NOI?     Yes   No 

  6. Was the lot where the activity is proposed created prior to August 1, 1996?     Yes   No 

 3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)  
 

Check all that apply below.  Attach narrative and supporting documentation describing how the project 
will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.   

  
Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b.  Land Under the Ocean       
1. square feet  

       
2. cubic yards dredged  

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d.  Coastal Beaches       
1. square feet 

      
2. cubic yards beach nourishment 

 
e.  Coastal Dunes  

1. square feet 
      
2. cubic yards dune nourishment 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

 Size of Proposed Alteration Proposed Replacement (if any) 

f.   Coastal Banks  
1. linear feet  

g.  Rocky Intertidal   
  Shores 

      
1. square feet  

 
h.  Salt Marshes       

1. square feet 
      
2. sq ft restoration, rehab., creation 

 i.   Land Under Salt  
  Ponds 

      
1. square feet  

        
2. cubic yards dredged  

 j.   Land Containing  
  Shellfish 

      
1. square feet  

  k.  Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above    

 

       
1. cubic yards dredged  

 l.  Land Subject to   
   Coastal Storm Flowage 

      
1. square feet  

4.  Restoration/Enhancement 
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here. 
      
a. square feet of BVW 

      
b. square feet of Salt Marsh 

C. Other Applicable Standards and Requirements 
 Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 

 1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on 
the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the Natural 
Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the Massachusetts 
Natural Heritage Atlas or go to http://www.mass.gov/dfwele/dfw/nhesp/nhregmap.htm. 

 

 
a.   Yes   No  If yes, include proof of mailing or hand delivery of NOI to: 

   
  Natural Heritage and Endangered Species Program 
  Division of Fisheries and Wildlife 
  Route 135, North Drive 
  Westborough, MA 01581 

  

 Oct. 1, 2008 
b. Date of map 

 If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.C, and include requested materials with this Notice of Intent (NOI); OR complete 
Section C.1.d, if applicable. If MESA supplemental information is not included with the NOI, by 
completing Section 1 of this form, the NHESP will require a separate MESA filing which may take up 
to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

 

 

  

http://www.mass.gov/dfwele/dfw/nhesp/nhregmap.htm
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

C. Other Applicable Standards and Requirements (cont’d) 

1. c.  Submit Supplemental Information for Endangered Species Review * 

  1.   Percentage/acreage of property to be altered:  

   (a) within wetland Resource Area  
percentage/acreage 

    (b) outside Resource Area  
percentage/acreage 

   2.   Assessor’s Map or right-of-way plan of site 

 
3.   Project plans for entire project site, including wetland resource areas and areas outside of 
 wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 
 tree/vegetation clearing line, and clearly demarcated limits of work **    

  (a)   Project description (including description of impacts outside of wetland resource area & 
      buffer zone) 

  (b)   Photographs representative of the site 

  (c)   MESA filing fee (fee information available at:            
     http://www.mass.gov/dfwele/dfw/nhesp/nhenvmesa.htm) 

   Make check payable to “Natural Heritage & Endangered Species Fund” and mail to   
  NHESP at above address 

    Projects altering 10 or more acres of land, also submit: 

   (d)   Vegetation cover type map of site 

   (e)   Project plans showing Priority & Estimated Habitat boundaries 

 
d.  OR Check One of the Following 

 1.   Project is exempt from MESA review.   
Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/dfwele/dfw/nhesp/nhenvexemptions.htm; the NOI must still be sent to 
NHESP if the project is within estimated habitat pursuant to 310 CMR 10.37 and 10.59.)   

         

 

  2.   Separate MESA review ongoing.   

       
a. NHESP Tracking Number  

      
b. Date submitted to NHESP 

 
3.  Separate MESA review completed.  

   Include copy of NHESP “no Take” determination or valid Conservation & Management  
   Permit with approved plan.  

 
* Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP 
 review (see www.nhesp.org regulatory review tab).  Priority Habitat includes habitat for state-
 listed plants and strictly upland species not protected by the Wetlands Protection Act.  

  ** MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans 
  even if such plans are not required as part of the Notice of Intent process. 

  

http://www.mass.gov/dfwele/dfw/nhesp/nhenvmesa.htm
http://www.mass.gov/dfwele/dfw/nhesp/nhenvexemptions.htm
http://www.nhesp.org/
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

C. Other Applicable Standards and Requirements (cont’d) 
2. For coastal projects only, is any portion of the proposed project located below the mean high water 
 line or in a fish run? 

 a.   Not applicable – project is in inland resource area only 

b.   Yes  No If yes, include proof of mailing or hand delivery of NOI to either: 

  
South Shore - Cohasset to Rhode 
Island, and the Cape & Islands: 

 
Division of Marine Fisheries - 
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
838 South Rodney French Blvd. 
New Bedford, MA 02744 

North Shore - Hull to New Hampshire: 
 

Division of Marine Fisheries -  
North Shore Office 
Attn: Environmental Reviewer 
30 Emerson Avenue 
Gloucester, MA 01930 

  

  

  

 Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.   

 

3. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

a.   Yes  No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

       
b. ACEC 

4. Is any portion of the proposed project within an area designated as an Outstanding Resource Water 
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00? 

 a.   Yes  No 

5. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands 
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)? 

a.   Yes  No 

 6. Is this project subject to provisions of the MassDEP Stormwater Management Standards? 

 a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management  
  Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

 1.  Applying for Low Impact Development (LID) site design credits (as described in    
  Stormwater  Management Handbook Vol. 2, Chapter 3) 

 2.  A portion of the site constitutes redevelopment 

  3.  Proprietary BMPs are included in the Stormwater Management System. 

 b.  No. Check why the project is exempt: 

 1.  Single-family house 

 2.  Emergency road repair 

 3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than or 
  equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

D.  Additional Information 

 Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

Online Users: Attach the document transaction number (provided on your receipt page) for any of the 
following information you submit to the Department.  

1.  USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.)  

 2.  Plans identifying the location of proposed activities (including activities proposed to serve as a 
Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative to 
the boundaries of each affected resource area.  

  3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.),  
   and attach documentation of the methodology.  

 4.  List the titles and dates for all plans and other materials submitted with this NOI. 

 Site Plan to Accompany A Notice of Intent 
a. Plan Title 

 Blackwell & Associates, Inc. 
b. Prepared By 

Jeffrey Blackwell, PLS 
c. Signed and Stamped by 

 6/8/16 
d. Final Revision Date 

1”=30’ 
e. Scale 

       
f. Additional Plan or Document Title 

      
g. Date 

 5.  If there is more than one property owner, please attach a list of these property owners not 
listed on this form. 

 6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

 7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

 8.  Attach NOI Wetland Fee Transmittal Form  

 9.  Attach Stormwater Report, if needed.  

 E. Fees 
  1.  Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district of 

   the Commonwealth, federally recognized Indian tribe housing authority, municipal housing  
   authority, or the Massachusetts Bay Transportation Authority.  

  
Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland Fee 
Transmittal Form) to confirm fee payment:  

 

 

   1058 
2. Municipal Check Number 

6/8/16 
3. Check date 

   1059 
4. State Check Number 

6/8/16 
5. Check date 

  Nantucket Engineering & Survey, PC 
6. Payor name on check: First Name 

      
7. Payor name on check: Last Name 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

F. Signatures and Submittal Requirements 
I hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying plans, 
documents, and supporting data are true and complete to the best of my knowledge. I understand that 
the Conservation Commission will place notification of this Notice in a local newspaper at the expense of 
the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a). 
 
I further certify under penalties of perjury that all abutters were notified of this application, pursuant to the 
requirements of M.G.L. c. 131, § 40. Notice must be made by Certificate of Mailing or in writing by hand 
delivery or certified mail (return receipt requested) to all abutters within 100 feet of the property line of the 
project location.  
  

 

 
 

 Agent 
1. Signature of Applicant 

6/9/16 
2. Date 

  
3. Signature of Property Owner (if different) 

      
4. Date 

 
 

5. Signature of Representative (if any) 

6/9/16 
6. Date 

   For Conservation Commission: 
Two copies of the completed Notice of Intent (Form 3), including supporting plans and documents, two 
copies of the NOI Wetland Fee Transmittal Form, and the city/town fee payment, to the Conservation 
Commission by certified mail or hand delivery. 

 

  For MassDEP: 
One copy of the completed Notice of Intent (Form 3), including supporting plans and documents, one 
copy of the NOI Wetland Fee Transmittal Form, and a copy of the state fee payment to the MassDEP 
Regional Office (see Instructions) by certified mail or hand delivery. 

 

 Other: 
If the applicant has checked the “yes” box in any part of Section C, Item 3, above, refer to that section 
and the Instructions for additional submittal requirements.  
 
The original and copies must be sent simultaneously. Failure by the applicant to send copies in a 
timely manner may result in dismissal of the Notice of Intent. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 

A. Applicant Information 

1. Applicant: 

Matthew 
a. First Name 

Holt 
b. Last Name 

      
c. Organization 

45 Greene Street, #5 
d. Mailing Address 

New York 
e. City/Town 

NY 
f. State 

10013 
g. Zip Code 

       
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

2. Property Owner (if different): 

 
a. First Name 

 
b. Last Name 

       
c. Organization 

  
d. Mailing Address 

  
e. City/Town 

 
f. State 

 
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

 3. Project Location: 

 98 Squam Road 
a. Street Address 

Nantucket 
b. City/Town 

 B. Fees 
The fee should be calculated using the following six-step process and worksheet. Please see 
Instructions before filling out worksheet.  
 
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and 
buffer zone. 
 
Step 2/Number of Activities: Identify the number of each type of activity. 
 
Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the 
instructions.  
 
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per 
category (identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a 
Riverfront Area in addition to another Resource Area or the Buffer Zone, the fee per activity should be 
multiplied by 1.5 and then added to the subtotal amount. 
 
Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 
 
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract 
$12.50. To calculate the city/town share of the fee, divide the total fee in half and add $12.50. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 

B. Fees (continued) 
 Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

   

   Work on a Single-family Dwelling Lot 
  

1 
 
 

$110 
 

$110 
 
   

  
  
 

  
 

  
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

 Nantucket Wetland By-law Fee 
  

      
 

      
 

$25 
 

 Nantucket Expert Review Fee 
  

      
 

      
 

$200 
 
               Step 5/Total Project Fee: $110 + $25 + $200 
 

                Step 6/Fee Payments:  

                  Total Project Fee: $110 + $25 + $200 
a. Total Fee from Step 5 

   State share of filing Fee: $42.50 
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee: $67.50 
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 

 

 

 

 

 

 

 





 

20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

  
 
 
 

MassDEP Bordering Vegetated Wetland 
Field Delineation Data Forms 

 
 

By: 
 

Brian Madden 
LEC Environmental 
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NOTICE OF INTENT 

APPLICATION 

For Installation of a Beach Stairs , Landscaping and 

Swimming Pool Within the Buffer Zone

To a Coastal Bank

At 

20 Waquoit Road

Nantucket, MA 

Prepared For 

LAZ FAMILY NOMINEE TRUST

20 Mary Ann Drive  •  Nantucket, MA 02554 508-825-5053  •  
www.NantucketEngineer.com



 

20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

June 24, 2016 
  
Mr. Ernest Steinauer, Chair 
Nantucket Conservation Commission  
2 Bathing Beach Road 
Nantucket, MA 02554 
 
Re:  Notice of Intent 

  20 Waquoit Road 
Map 90 Parcel 5 

Dear Mr. Steinauer: 

On behalf of the property owner, LAZ Family Nominee Trust, Nantucket Engineering & Survey, 
P.C. is submitting this Notice of Intent (NOI) to the Nantucket Conservation Commission for 
proposed activities within the Coastal Bank, and the Buffer Zone to a Coastal Bank at the above 
referenced property (the “Site”) in Nantucket, Massachusetts. 

Proposed activities at the site include the installation of a set of seasonal beach access steps, a 
swimming pool, decks and landscaping within the buffer zone to a Coastal Bank.  No work is 
proposed within the 25-foot buffer zone other than the access path to the beach stairs, and no 
structures are proposed within the 50-foot buffer zone other than the beach access stairs. The 
disturbed areas will be backfilled with clean sand to match the existing surrounding grade and 
covered with topsoil and grass seed. Attached are permit drawings, including plans showing a 
site locus, existing conditions including resource area locations, and proposed construction areas. 

A completed WPA Form 3 – Notice of Intent is attached along with the NOI Wetland Fee 
Transmittal Form including checks for $42.50, $67.50, $25 and $200 to cover the WPA filing fee, 
Nantucket Wetland by-law fee and the Nantucket Expert Review fee.  Also included is a check for 
$266.90 to the Inquirer & Mirror for publication of the notice of the public hearing.  A waiver is 
required from the Town of Nantucket Bylaw Chapter 136 for the proposed project. 

Notification of this NOI filing was provided to all abutting property owners by certified mail. This 
property owner listing was obtained from the Town of Nantucket Assessor’s office.   
Documentation of the notification is provided including a copy of the notification letter, the 
property owner listing and certified mail receipts.  

SITE DESCRIPTION 

The subject property is approximately three-quarters of an acre in size and is located on the south 
shore of Nantucket Island.  The property contains two existing residential-use structures served by 
an on-site well and septic system.  The site is landscaped around the existing structures. 

The wetland resource area in the vicinity of the proposed work is a Coastal Bank. 

A review of the October 1, 2008 "Massachusetts Natural Heritage Atlas", prepared by the 
Massachusetts Natural Heritage and Endangered Species Program (NHESP), indicates that the 
project area is within the known range of state listed rare wildlife species. 



2 

WORK DESCRIPTION 

Prior to commencement of work, a construction fence will be placed at the limit of work as shown 
on the site plan.  This fence will be inspected regularly and kept in good repair until the work has 
been completed and the site has stabilized.  The Applicant proposes to install a swimming pool, 
constructing additional decks, fencing and surrounding landscape.  A timber landing will be 
constructed at the top of the coastal bank to secure the seasonal aluminum beach stairs.  All 
disturbed areas will be covered with a minimum of 6” of topsoil and planted with Cape Cod 
Premium grass seed mix, or a meadow seed mix. 

WAIVER REQUEST 

A waiver is required from Section 2.05.B.7 to allow a portion of the pool fencing and deck within 
100-feet of an eroding Coastal Bank.  Waivers from the By-law can be granted for a number of 
reasons including: 

Chapter 1.03 F.3.a  The Commission may grant a waiver from these regulations when the 
Commission finds that, given existing conditions, the proposed project will not adversely impact the 
interests identified in the Bylaw and there are no reasonable conditions or alternatives that would 
allow that project to proceed in compliance with the regulations.  

The proposed features will not have any adverse impact to the interests protected in the resource 
area by the Commission, and there is not an alternative location that work as well with the existing 
site layout. 

CONCLUSION 

The proposed installation of a swimming pool, decks and landscaping will not alter the ability of 
the Coastal Bank resource area to function as it currently does.  The beach stairs will serve to 
protect the Coastal Bank from pedestrian activity on the face of the bank.  The project will not 
result in an adverse impact on the areas or the interests protected by the Commission including 
flood control, erosion control, storm damage prevention, prevention of pollution, wildlife, and 
wetland scenic views. 

I plan to attend the Public Hearings for this application to address any questions, comments or 
concerns that the Commission may have. 

Sincerely, 

 
Arthur D. Gasbarro, PE, PLS, LEED AP 
 
CC:   MassDEP 
 Alan Lazowski, Trustee 
 Sarah F. Alger 



Town	and	County	of	Nantucket,	MA June	22,	2016

Locus	Map

Property	Information

Property
ID

90	5

Location 20	WAQUOIT	RD
Owner BBC	CAPITAL	GROUP	LLC

MAP	FOR	REFERENCE	ONLY
NOT	A	LEGAL	DOCUMENT

Town	and	County	of	Nantucket,	MA	makes	no
claims	and	no	warranties,	expressed	or	implied,
concerning	the	validity	or	accuracy	of	the	GIS	data
presented	on	this	map.

Parcels	updated	December,	2014
Properties	updated	January,	2015

1"	=	525	ft
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 
 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

20 Waquoit Road 
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude: 41d 14’34”N 
d. Latitude 

70d 02’16”W 
e. Longitude 

 90 
f. Assessors Map/Plat Number   

 5 
g. Parcel /Lot Number 

2.  Applicant: 
          Alan 

a. First Name 
Lazowski, Trustee 
b. Last Name 

   LAZ Family Nominee Trust 
c. Organization 

    170 Scarborough Street 
d. Street Address 
    Hartford 
e. City/Town 

   CT 
f. State 
    

06105 
g. Zip Code 

  
h. Phone Number 

      
i. Fax Number 

   
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

 
a. First Name 

  
b. Last Name 

  
c. Organization 

          
d. Street Address 

    
e. City/Town 

          
f. State 
    

  
g. Zip Code 

    
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Arthur D. 
a. First Name 

Gasbarro, PE, PLS, LEED AP 
b. Last Name 

 Nantucket Engineering & Survey, P.C. 
c. Company 

 20 Mary Ann Drive 
d. Street Address 

 Nantucket 
e. City/Town  

MA 
f. State 

02554   
g. Zip Code 

  508-825-5053 
h. Phone Number 

  
i. Fax Number 

art@NantucketEngineer.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $110 + $25 + $200 
a. Total Fee Paid 

$42.50 
b. State Fee Paid 

 $67.50 + $25 + $200     
c. City/Town Fee Paid 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  
 The Applicant is proposing to install a set of seasonal beach access steps, a swimming pool, decks and 

landscaping within the buffer zone to a Coastal Bank.  No work is proposed within the 25-foot buffer zone 
other than the access path to the beach stairs, and no structures are proposed within the 50-foot buffer 
zone other than the beach access stairs. The disturbed areas will be backfilled with clean sand to match 
the existing surrounding grade and covered with topsoil and grass seed.  

 

 

 

 7a. Project Type Checklist: 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Limited Project Driveway Crossing  4.  Commercial/Industrial 

  5.  Dock/Pier 6.    Utilities 

  7.  Coastal Engineering Structure  8.  Agriculture (e.g., cranberries, forestry) 

  9.  Transportation  10.    Other 

 7b. Is any portion of the proposed activity eligible to be treated as a limited project subject to 310 CMR 
 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project:  

        
2. Limited Project 

 8. Property recorded at the Registry of Deeds for: 

        Nantucket 
a. County 

       26,041 
b. Certificate # (if registered land) 

  
c. Book 

 
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 
 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering    

 Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,    
 Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.  

For all projects 
affecting other 
Resource Areas, 
please attach a 
narrative 
explaining how 
the resource 
area was 
delineated. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank       
1. linear feet 

      
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

  
1. square feet 

  
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. square feet 

      
2. square feet 

      
3. cubic yards dredged  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d.  Bordering Land 
 Subject to Flooding 

      
1. square feet 

      
2. square feet 

        
3. cubic feet of flood storage lost 

      
4. cubic feet replaced 

 e.  Isolated Land   
  Subject to Flooding 

      
1. square feet  

        
2. cubic feet of flood storage lost 

      
3. cubic feet replaced 

 f.   Riverfront Area       
1. Name of Waterway (if available) 

   2. Width of Riverfront Area (check one): 

 
   25 ft. - Designated Densely Developed Areas only 
  

  100 ft. - New agricultural projects only 
 

   200 ft. - All other projects 

 

 

   3. Total area of Riverfront Area on the site of the proposed project:         
square feet 

  4. Proposed alteration of the Riverfront Area:  

       
a. total square feet  

      
b. square feet within 100 ft. 

      
c. square feet between 100 ft. and 200 ft. 

  5. Has an alternatives analysis been done and is it attached to this NOI?     Yes   No 

  6. Was the lot where the activity is proposed created prior to August 1, 1996?     Yes   No 

 3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)  
 

Check all that apply below.  Attach narrative and supporting documentation describing how the project 
will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.   

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b.  Land Under the Ocean       
1. square feet  

       
2. cubic yards dredged  

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d.  Coastal Beaches       
1. square feet 

      
2. cubic yards beach nourishment 

 
e.  Coastal Dunes       

1. square feet 
      
2. cubic yards dune nourishment 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 
 

 Size of Proposed Alteration Proposed Replacement (if any) 
 

f.   Coastal Banks 4 – seasonal beach stairs 
1. linear feet  

 g.  Rocky Intertidal   
  Shores 

      
1. square feet  

 
h.  Salt Marshes       

1. square feet 
      
2. sq ft restoration, rehab., creation 

 i.   Land Under Salt  
  Ponds 

      
1. square feet  

        
2. cubic yards dredged  

 j.   Land Containing  
  Shellfish 

      
1. square feet  

  k.  Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above    

 

       
1. cubic yards dredged  

 l.  Land Subject to   
   Coastal Storm Flowage 

  
1. square feet  

4.  Restoration/Enhancement 
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here. 
      
a. square feet of BVW 

      
b. square feet of Salt Marsh 

5.  Project Involves Stream Crossings 

      
a. number of new stream crossings 

      
b. number of replacement stream crossings 

C. Other Applicable Standards and Requirements 
 Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 

 
1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on 

the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the Natural 
Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the Massachusetts 
Natural Heritage Atlas or go to 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/priority_habitat/online_viewer.htm.  

 

 

 
a.   Yes   No  If yes, include proof of mailing or hand delivery of NOI to: 

   
  Natural Heritage and Endangered Species Program 
  Division of Fisheries and Wildlife 
  Route 135, North Drive 
  Westborough, MA 01581 

  

 10/1/08 
b. Date of map 

   

http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/priority_habitat/online_viewer.htm
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 
 If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 

CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.C, and include requested materials with this Notice of Intent (NOI); OR complete 
Section C.1.d, if applicable. If MESA supplemental information is not included with the NOI, by 
completing Section 1 of this form, the NHESP will require a separate MESA filing which may take up 
to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

 

 

 
1. c.  Submit Supplemental Information for Endangered Species Review∗  

   1.   Percentage/acreage of property to be altered:  

    (a) within wetland Resource Area  0.03% / 80 s.f. (seasonal beach stairs) 
percentage/acreage 

    (b) outside Resource Area 13% / 0.85 +/- 
percentage/acreage 

   2.   Assessor’s Map or right-of-way plan of site 

 
3.   Project plans for entire project site, including wetland resource areas and areas outside of 
 wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 
 tree/vegetation clearing line, and clearly demarcated limits of work **∗∗    

  (a)   Project description (including description of impacts outside of wetland resource area & 
      buffer zone) 

  (b)   Photographs representative of the site 

  (c)   MESA filing fee (fee information available at:            
    http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm).  
  Make check payable to “Commonwealth of Massachusetts - NHESP” and mail to   
  NHESP at above address 

 

    Projects altering 10 or more acres of land, also submit: 

   (d)   Vegetation cover type map of site 

   (e)   Project plans showing Priority & Estimated Habitat boundaries 

 
d.  OR Check One of the Following 

 
1.    Project is exempt from MESA review.   

Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm; 
the NOI must still be sent to NHESP if the project is within estimated habitat pursuant to 
310 CMR 10.37 and 10.59.)           

 

 

  2.    Separate MESA review ongoing.         
a. NHESP Tracking #  

      
b. Date submitted to NHESP 

                                                      
∗ Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see 
http://www.mass.gov/dfwele/dfw/nhesp/nhesp.htm, regulatory review tab).  Priority Habitat includes habitat for state-listed plants and 
strictly upland species not protected by the Wetlands Protection Act. 
∗∗ MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are 
not required as part of the Notice of Intent process. 

http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm
http://www.mass.gov/dfwele/dfw/nhesp/nhesp.htm
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 
 

3.  Separate MESA review completed.  
   Include copy of NHESP “no Take” determination or valid Conservation & Management  
   Permit with approved plan.  

 2. For coastal projects only, is any portion of the proposed project located below the mean high water 
 line or in a fish run? 

  a.   Not applicable – project is in inland resource area only 

 
b.   Yes  No If yes, include proof of mailing or hand delivery of NOI to either: 

  
South Shore - Cohasset to Rhode 
Island, and the Cape & Islands: 

 
Division of Marine Fisheries - 
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
1213 Purchase Street – 3rd Floor 
New Bedford, MA  02740-6694 

North Shore - Hull to New Hampshire: 
 

 
Division of Marine Fisheries -  
North Shore Office 
Attn: Environmental Reviewer 
30 Emerson Avenue 
Gloucester, MA 01930 

  

  

  

 Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.   

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

3. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

a.   Yes  No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

       
b. ACEC 

4. Is any portion of the proposed project within an area designated as an Outstanding Resource Water 
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00? 

 a.   Yes  No 

5. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands 
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)? 

a.   Yes  No 

 6. Is this project subject to provisions of the MassDEP Stormwater Management Standards? 

 a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management  
  Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

 1.  Applying for Low Impact Development (LID) site design credits (as described in    
  Stormwater  Management Handbook Vol. 2, Chapter 3) 

 2.  A portion of the site constitutes redevelopment 

  3.  Proprietary BMPs are included in the Stormwater Management System. 

 b.  No. Check why the project is exempt: 

 1.  Single-family house 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 

 2.  Emergency road repair 

 3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than or 
  equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 

 D.  Additional Information 

  Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

 Online Users: Attach the document transaction number (provided on your receipt page) for any of the 
following information you submit to the Department.  

 1.  USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.)  

 2.  Plans identifying the location of proposed activities (including activities proposed to serve as a 
Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative to 
the boundaries of each affected resource area.  

  3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.),  
   and attach documentation of the methodology.  

 4.  List the titles and dates for all plans and other materials submitted with this NOI. 

               Site Plan to Accompany a Notice of Intent Application 
a. Plan Title 

               Nantucket Engineering & Survey, PC 
b. Prepared By 

Arthur D. Gasbarro, PE, PLS 
c. Signed and Stamped by 

  6/23/16 
d. Final Revision Date 

1”=40’ 
e. Scale 

 Landscape Plan by Atlantic Landscaping 
f. Additional Plan or Document Title 

6/21/16 
g. Date 

 5.  If there is more than one property owner, please attach a list of these property owners not 
listed on this form. 

 6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

 7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

 8.  Attach NOI Wetland Fee Transmittal Form  

 9.  Attach Stormwater Report, if needed.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 E. Fees 
  1.  Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district of 

   the Commonwealth, federally recognized Indian tribe housing authority, municipal housing  
   authority, or the Massachusetts Bay Transportation Authority.  

  
Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland Fee 
Transmittal Form) to confirm fee payment:  

 

 

   1074 
2. Municipal Check Number 

 6/22/16 
3. Check date 

   1075 
4. State Check Number 

 6/22/16 
5. Check date 

   Nantucket Engineering & Survey, PC 
6. Payor name on check: First Name 

   
7. Payor name on check: Last Name 

 F. Signatures and Submittal Requirements 
 I hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying plans, 

documents, and supporting data are true and complete to the best of my knowledge. I understand that 
the Conservation Commission will place notification of this Notice in a local newspaper at the expense of 
the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a). 
 
I further certify under penalties of perjury that all abutters were notified of this application, pursuant to the 
requirements of M.G.L. c. 131, § 40. Notice must be made by Certificate of Mailing or in writing by hand 
delivery or certified mail (return receipt requested) to all abutters within 100 feet of the property line of the 
project location.  
  

 

 

 

 
 

            Agent 
1. Signature of Applicant 

 
            6/23/16 

2. Date 

            
        

3. Signature of Property Owner (if different) 

  
             

4. Date 

 
          

5. Signature of Representative (if any) 

 
           6/23/16 

6. Date 

 For Conservation Commission: 
Two copies of the completed Notice of Intent (Form 3), including supporting plans and documents, two 
copies of the NOI Wetland Fee Transmittal Form, and the city/town fee payment, to the Conservation 
Commission by certified mail or hand delivery. 

 

  For MassDEP: 
One copy of the completed Notice of Intent (Form 3), including supporting plans and documents, one 
copy of the NOI Wetland Fee Transmittal Form, and a copy of the state fee payment to the MassDEP 
Regional Office (see Instructions) by certified mail or hand delivery. 

 

 Other: 
If the applicant has checked the “yes” box in any part of Section C, Item 3, above, refer to that section 
and the Instructions for additional submittal requirements.  
 
The original and copies must be sent simultaneously. Failure by the applicant to send copies in a 
timely manner may result in dismissal of the Notice of Intent. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 
Important: When 
filling out forms 
on the computer, 
use only the tab 
key to move your 
cursor - do not 
use the return 
key. 

 
 

A. Applicant Information 
1. Applicant: 

Alan                                                                     Lazowski, Trustee 
       a. First Name b. Last Name 

 LAZ Family Nominee Trust 
c. Organization 

 170 Scarborough Street 
d. Mailing Address 

Hartford 
e. City/Town 

CT 
f. State 

06105 
g. Zip Code 

       
h. Phone Number 

      
i. Fax Number 

   
j. Email Address 

2. Property Owner (if different): 

  
a. First Name 

  
b. Last Name 

   
c. Organization 

    
d. Mailing Address 

   
e. City/Town 

 
f. State 

  
g. Zip Code 

    
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

 3. Project Location: 

 20 Waquoit Road 
a. Street Address 

 Nantucket 
b. City/Town 

To calculate  
filing fees, refer 
to the category 
fee list and 
examples in the 
instructions for 
filling out WPA 
Form 3 (Notice of 
Intent). 

B. Fees 
The fee should be calculated using the following six-step process and worksheet. Please see 
Instructions before filling out worksheet.  
 
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and 
buffer zone. 
 
Step 2/Number of Activities: Identify the number of each type of activity. 
 
Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the 
instructions.  
 
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per 
category (identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a 
Riverfront Area in addition to another Resource Area or the Buffer Zone, the fee per activity should be 
multiplied by 1.5 and then added to the subtotal amount. 
 
Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 
 
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract 
$12.50. To calculate the city/town share of the fee, divide the total fee in half and add $12.50. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 B. Fees (continued) 
  Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

    

 Work on a single family home lot 
  

1 
 
 

$110 
 

$110 
 
   

  
  
 

  
 

  
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

 Nantucket Wetland By-law Fee 
  

      
 

      
 

$25 
 

 Nantucket Expert Review Fee    
  

      
 

      
 

$200 
 
               Step 5/Total Project Fee: $110 + $25 + $200 
 

                Step 6/Fee Payments:  

                  Total Project Fee: $110 + $25 + $200 
a. Total Fee from Step 5 

   State share of filing Fee: $42.50 
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee: $67.50 
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 

 

 

 

 

 

 

 



MESA PROJECT REVIEW CHECKLIST
 
 
Massachusetts Endangered Species Act M.G.L. c. 131A and Regulations (321 CMR 10.00) 

Massachusetts Division of Fisheries & Wildlife 
Natural Heritage & Endangered Species Program 

~ ~ ~ ~  C O N T A C T  I N F O R M A T I O N  ~ ~ ~ ~  
If you already completed your Notice of Intent- Form 3, you can send page 1 of the NOI in place of questions 1 

through 4 in this section 

1. 	 Project Location: 

Street  Address/Location  City/Town  Zip  Code  

Assessors Map/Plat Number	    Parcel /Lot Number 

2. 	 Applicant: 

First Name    Last Name Company 

Mailing Address 

City/Town  State     Zip Code 
 

Phone Number Fax Number Email address 
 

3. 	 Property owner (if different from applicant): 

First Name    Last Name  Company 

Mailing Address 

City/Town  State     Zip Code 
 

Phone Number Fax Number Email address 


4. 	 Representative (if any): 

 Company 

 Contact Person First Name Contact Person Last Name 

 Mailing Address 

City/Town  State 	 Zip Code 

Phone Number Fax Number	    Email address 

Revised September 2014 1 



 

~ ~ ~ ~ A D D I T I O N A L  I N F O R M A T I O N  ~ ~ ~ ~
1. Will this project require a filing with the Conservation Commission and/or DEP? No  Yes 

2. Will this project meet any threshold for a MA Environmental Policy Act (MEPA) filing
(excluding rare species, 301 CMR 11.03 (2))?  No  Yes 

3 .  		Has this project previously been issued a NHESP Tracking Number (either by previous 
NOI Submittal or MESA Information Request Form)?       No  Yes 

Tracking No._________________    If Yes -  

 USGS map (1:24,000 or 1:25,000) with property boundary clearly outlined 

 Project plans for entire site (including wetland Resource Areas, showing existing and proposed conditions, existing and proposed
tree/vegetation clearing line, and clearly demarcated limits of work) 

 Assessor’s map or right-of-way plan of site 

 Project description   

   Statement/proof that applicant is the Record Owner or that applicant is a person authorized in writing by 
the record owner to submit this filing 

 Photographs representative of the site 
Projects altering* 10 or more acres, must also submit: 
 A vegetation cover type map of the site
 
 

 Project plans showing Priority Habitat boundaries  

The NHESP may request additional information, such as, but not limited to, species and habitat surveys, wetland 
reports, soil map and reports, and stormwater management reports (321 CMR 10.16). 

*Alteration: Any physical alteration of land, soils, drainage or destruction of plant life, see “Project or Activity” (321
CMR 10.02).

Revised Sptember 2014 2 

~ ~ ~ ~ P R O J E C T  D E S  C R I P T I O N  (attach separate sheet, as needed) ~ ~ ~ ~  

Please note, certain projects or activities are exempt from review, see 321 CMR 10.14. The MESA does not allow 
project segmentation. Your filing must reflect all anticipated work associated with the proposed project (CMR 321 

10.16 

~ ~ ~ ~ I  N C L U D E  T H E  F O L L O W I N G  I N F O R M A T I O N  ~ ~ ~ ~
The NHESP will notify the applicant within 30 days if the materials submitted do not satisfy requirements for a 

filing and request submission of any missing materials (321 CMR 10.18(1)). 

ALL Applicants must submit: 

The Applicant is proposing to install a set of seasonal beach access steps, a swimming pool, decks and landscaping within the buffer 
zone to a Coastal Bank.  No work is proposed within the 25-foot buffer zone other than the access path to the beach stairs, and no 
structures are proposed within the 50-foot buffer zone other than the beach access stairs. The disturbed areas will be backfilled 
with clean sand to match the existing surrounding grade and covered with topsoil and grass seed. 



~ ~ ~ ~  F I L  I  N  G  F E E S  ~ ~ ~ ~
See Fee Schedule below 

a. Total MESA Fee Paid____________ b. Acreage of Disturbance*                    c. Total Site Acreage__________

~ ~ ~ ~  R E Q U I R E  D  S I G N A T U R E S  ~ ~ ~ ~

I hereby certify under the penalties of perjury that the foregoing MESA filing and accompanying plans, documents, 
and supporting data are true and complete to the best of my knowledge. 

Signature of Property Owner/Record Owner of Property  Date 

Signature of Applicant (required, if different from Owner) Date 

Please send form, required information, and filing fee (payable to “Comm. of MA - NHESP”) to:

  Regulatory Review 

  Natural Heritage & Endangered Species Program 
  1 Rabbit Hill Road
 

Westborough, MA 01581 
 


Questions regarding this form should be directed according to the county that the property is 
located: 

Berkshire, Essex, Franklin, Hampshire, Hampden, Middlesex & Worcester Counties call: 508-389-6361 
Barnstable, Bristol, Dukes, Nantucket, Norfolk, Plymouth & Suffolk Counties call: 508-389-6385 

PROJECT REVIEWS 
321 CMR 10.18  

Project Definition Project Criteria Fee Response Time 

Simple Less than 5 acres of disturbance* $ 300.00 60 days from 
determination of 
complete filing 

Intermediate 
(Moderate) 

5 to 20 acres of disturbance* $ 1800.00 60 days from 
determination of 
complete filing 

Complex More than 20 acres of disturbance* or project 
requires wetlands variance 

$ 4000.00 60 days from 
determination of 
complete filing 

Linear 
Projects greater than 1 mile in length. $ 4000.00 

per Priority Habitat 
intersected 

60 days from 
determination of 
complete filing 

* Disturbance means direct physical disturbance of the land surface or waterbody, soil and/or vegetation, if
only a portion of the project site is located within Priority Habitat, indicate total area of disturbance for site
as a whole.

Revised September 2014 3 
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NOTICE OF INTENT APPLICATION 
 

For Residential Development 
In the Buffer Zone to a 

Bordering Vegetated Wetland 
 

At 
 

78 Wauwinet Road 

Nantucket, MA 
 
 

June 2016 
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Town	and	County	of	Nantucket,	MA June	23,	2016

Locus	Map

Property	Information

Property
ID

14	18

Location 78	WAUWINET	RD
Owner 78	WAUWINET	ROAD	LLC

MAP	FOR	REFERENCE	ONLY
NOT	A	LEGAL	DOCUMENT

Town	and	County	of	Nantucket,	MA	makes	no
claims	and	no	warranties,	expressed	or	implied,
concerning	the	validity	or	accuracy	of	the	GIS	data
presented	on	this	map.

Parcels	updated	December,	2014
Properties	updated	January,	2015

1"	=	524	ft



 

20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

June 24, 2016 
  
Mr. Ernest Steinauer, Chair 
Nantucket Conservation Commission  
2 Bathing Beach Road 
Nantucket, MA 02554 
 
Re:  Notice of Intent 

  78 Wauwinet Road 
Map 14 Parcel 18 

Dear Mr. Steinauer: 

On behalf of the property owner, 78 Wauwinet Road LLC, Nantucket Engineering & Survey, P.C. 
is submitting this Notice of Intent (NOI) to the Nantucket Conservation Commission for proposed 
activities within the Buffer Zone to a Bordering Vegetated Wetland at the above referenced 
property (the “Site”) in Nantucket, Massachusetts. 

Proposed activities at the Site consist of residential development that includes constructing 
structures and landscaping.  Attached are permit drawings, including plans showing a site locus, 
existing conditions including resource area locations, and proposed construction areas. 

A completed WPA Form 3 – Notice of Intent is attached along with the NOI Wetland Fee 
Transmittal Form including checks for $237.50, $262.50, $25 and $200 to cover the WPA filing 
fee, Nantucket Wetland by-law fee and the Nantucket Expert Review fee.  Also included is a check 
for $266.90 to the Inquirer & Mirror for publication of the notice of the public hearing.  A waiver 
is required from the Town of Nantucket Bylaw Chapter 136 for the proposed project to allow the 
footings for the structure within two-feet of groundwater. 

Notification of this NOI filing was provided to all abutting property owners by certified mail. This 
property owner listing was obtained from the Town of Nantucket Assessor’s office.   
Documentation of the notification is provided including a copy of the notification letter, the 
property owner listing and certified mail receipts.  

SITE DESCRIPTION 

The subject property is approximately twenty-five acres in size and is located in the Wauwinet 
section of Nantucket Island.  The property is bounded to the north by Nantucket Harbor, and east 
and west by existing residential-use properties.  The southerly boundary is Wauwinet Road, a 
paved traveled way.  The defined resource area in the vicinity of the proposed work area is a 
Bordering Vegetated Wetland with the associated Buffer Zones subject to jurisdiction under both 
the Massachusetts Wetland Protection Act and the Nantucket Wetland Bylaw and Regulations.  A 
review of the October 1, 2008 "Massachusetts Natural Heritage Atlas", prepared by the 
Massachusetts Natural Heritage and Endangered Species Program (NHESP), indicates that the 
project area is within the known range of state listed rare wildlife species.  An application for 
project review has been provided to the NHESP. 



2 

WORK DESCRIPTION 

Prior to commencement of work, a silt fence will be placed at the limit of work as shown on the 
site plan.  This fence will be inspected regularly and kept in good repair until the work has been 
completed and the site has stabilized.  The Applicant proposes to selective clear the work areas, 
with care to save as many of the trees as possible.  Excavation for the new foundations will then 
occur.  Dewatering will be pumped to an area outside of the 100-foot buffer zone.  The foundation 
will then be backfilled and the wood frame structures constructed.  The landscaping will be 
installed, with all disturbed areas will be covered with a minimum of 6” of topsoil and planted as 
shown on the accompanying landscape plan. 

WAIVER REQUEST 

A waiver is required from Section 3.02.B.1 to allow the footings within two-feet vertically of 
estimated seasonal high groundwater.  Any dewatering activity will be temporary.  Disturbed areas 
will be covered with topsoil and then be planted with Cape Cod Premium Grass Seed Mix.  Waivers 
from the By-law can be granted for a number of reasons including: 

• Chapter 1.03 F.3.c The Commission may grant a waiver from these regulations when the 
Commission finds that a project will provide a long-term net benefit/improvement to the 
resource area, provided any adverse effects are minimized by carefully considered conditions.  
However, no such project may be permitted which could have an adverse effect on rare 
wildlife species. 

The proposed project will not have any adverse impact to the interests protected in the resource 
area by the Commission. 

CONCLUSION 

The proposed development of the residential-use property on approximately one out of twenty-
five acres will not result in an adverse impact on the areas or the interests protected by the 
Commission including flood control, erosion control, storm damage prevention, prevention of 
pollution, wildlife, and wetland scenic views. 

I plan to attend the Public Hearings for this application to address any questions, comments or 
concerns that the Commission may have. 

Sincerely, 

 
Arthur D. Gasbarro, PE, PLS, LEED AP 
 
Cc:   MassDEP 
            Sarah F. Alger, for 78 Wauwinet Road LLC 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 
 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

 78 Wauwinet Road 
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude: 41d 19’16”N 
d. Latitude 

70d 00’18”W 
e. Longitude 

 14 
f. Assessors Map/Plat Number   

18 
g. Parcel /Lot Number 

2.  Applicant: 
           

a. First Name 
  
b. Last Name 

   78 Wauwinet Road LLC 
c. Organization 

   c/o Sarah F. Alger, P.C. - 2 South Water Street 
d. Street Address 
   Nantucket 
e. City/Town 

  MA 
f. State 
    

02554 
g. Zip Code 

        508-228-1118 
h. Phone Number 

      
i. Fax Number 

   
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

 
a. First Name 

  
b. Last Name 

   
c. Organization 

  
d. Street Address 

    
e. City/Town 

  
f. State 
    

  
g. Zip Code 

    
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Arthur D. 
a. First Name 

Gasbarro, PE, PLS, LEED AP 
b. Last Name 

 Nantucket Engineering & Survey, P.C. 
c. Company 

 20 Mary Ann Drive 
d. Street Address 

 Nantucket 
e. City/Town  

MA 
f. State 

02554   
g. Zip Code 

  508-228-9026 x13 
h. Phone Number 

508-228-5292 
i. Fax Number 

art@blackwellsurvey.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $500 + $25 + $200 
a. Total Fee Paid 

$237.50 
b. State Fee Paid 

 $262.50 + $25 + $200     
c. City/Town Fee Paid 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  
  

The Applicant proposes to construct a single-family home with attendant structures, utilities and 
landscaping located within the buffer zone to a Bordering Vegetated Wetland.  The structures are 
proposed outside of the 50-foot buffer zone, and the limit of work outside of the 25-foot buffer zone.  A 
septic system will be installed, with the leaching facility located outside of the 100-foot buffer zone.  
Fertilizer and irrigation use is proposed in accordance with the Nantucket Best Management Practices.  A 
siltation fence will be installed and maintained at the limit of work. 

 

 

 

 7a. Project Type Checklist: 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Limited Project Driveway Crossing  4.  Commercial/Industrial 

  5.  Dock/Pier 6.    Utilities 

  7.  Coastal Engineering Structure  8.  Agriculture (e.g., cranberries, forestry) 

  9.  Transportation  10.    Other 

 7b. Is any portion of the proposed activity eligible to be treated as a limited project subject to 310 CMR 
 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project:  

        
2. Limited Project 

 8. Property recorded at the Registry of Deeds for: 

 NANTUCKET 
a. County 

 24,638 
b. Certificate # (if registered land) 

  
c. Book 

 
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 
 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering    

 Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,    
 Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.  

For all projects 
affecting other 
Resource Areas, 
please attach a 
narrative 
explaining how 
the resource 
area was 
delineated. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank       
1. linear feet 

      
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

  
1. square feet 

  
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. square feet 

      
2. square feet 

      
3. cubic yards dredged  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d.  Bordering Land 
 Subject to Flooding 

      
1. square feet 

      
2. square feet 

        
3. cubic feet of flood storage lost 

      
4. cubic feet replaced 

 e.  Isolated Land   
  Subject to Flooding 

      
1. square feet  

        
2. cubic feet of flood storage lost 

      
3. cubic feet replaced 

 f.   Riverfront Area       
1. Name of Waterway (if available) 

   2. Width of Riverfront Area (check one): 

 
   25 ft. - Designated Densely Developed Areas only 
  

  100 ft. - New agricultural projects only 
 

   200 ft. - All other projects 

 

 

   3. Total area of Riverfront Area on the site of the proposed project:         
square feet 

  4. Proposed alteration of the Riverfront Area:  

       
a. total square feet  

      
b. square feet within 100 ft. 

      
c. square feet between 100 ft. and 200 ft. 

  5. Has an alternatives analysis been done and is it attached to this NOI?     Yes   No 

  6. Was the lot where the activity is proposed created prior to August 1, 1996?     Yes   No 

 3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)  
 

Check all that apply below.  Attach narrative and supporting documentation describing how the project 
will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.   

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b.  Land Under the Ocean       
1. square feet  

       
2. cubic yards dredged  

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d.  Coastal Beaches       
1. square feet 

      
2. cubic yards beach nourishment 

 
e.  Coastal Dunes       

1. square feet 
      
2. cubic yards dune nourishment 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 
 

 Size of Proposed Alteration Proposed Replacement (if any) 
 

f.   Coastal Banks       
1. linear feet  

 g.  Rocky Intertidal   
  Shores 

      
1. square feet  

 
h.  Salt Marshes       

1. square feet 
      
2. sq ft restoration, rehab., creation 

 i.   Land Under Salt  
  Ponds 

      
1. square feet  

        
2. cubic yards dredged  

 j.   Land Containing  
  Shellfish 

      
1. square feet  

  k.  Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above    

 

       
1. cubic yards dredged  

 l.  Land Subject to   
   Coastal Storm Flowage 

  
1. square feet  

4.  Restoration/Enhancement 
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here. 
      
a. square feet of BVW 

      
b. square feet of Salt Marsh 

5.  Project Involves Stream Crossings 

      
a. number of new stream crossings 

      
b. number of replacement stream crossings 

C. Other Applicable Standards and Requirements 
 Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 

 
1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on 

the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the Natural 
Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the Massachusetts 
Natural Heritage Atlas or go to 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/priority_habitat/online_viewer.htm.  

 

 

 
a.   Yes   No  If yes, include proof of mailing or hand delivery of NOI to: 

   
  Natural Heritage and Endangered Species Program 
  Division of Fisheries and Wildlife 
  Route 135, North Drive 
  Westborough, MA 01581 

  

 10/1/08 
b. Date of map 

   

http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/priority_habitat/online_viewer.htm
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 
 If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 

CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.C, and include requested materials with this Notice of Intent (NOI); OR complete 
Section C.1.d, if applicable. If MESA supplemental information is not included with the NOI, by 
completing Section 1 of this form, the NHESP will require a separate MESA filing which may take up 
to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

 

 

 
1. c.  Submit Supplemental Information for Endangered Species Review∗  

   1.   Percentage/acreage of property to be altered:  

    (a) within wetland Resource Area  0 
percentage/acreage 

    (b) outside Resource Area  4%/ 1 ac. +/- 
percentage/acreage 

   2.   Assessor’s Map or right-of-way plan of site 

 
3.   Project plans for entire project site, including wetland resource areas and areas outside of 
 wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 
 tree/vegetation clearing line, and clearly demarcated limits of work **∗∗    

  (a)   Project description (including description of impacts outside of wetland resource area & 
      buffer zone) 

  (b)   Photographs representative of the site 

  (c)   MESA filing fee (fee information available at:            
    http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm).  
  Make check payable to “Commonwealth of Massachusetts - NHESP” and mail to   
  NHESP at above address 

 

    Projects altering 10 or more acres of land, also submit: 

   (d)   Vegetation cover type map of site 

   (e)   Project plans showing Priority & Estimated Habitat boundaries 

 
d.  OR Check One of the Following 

 
1.    Project is exempt from MESA review.   

Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm; 
the NOI must still be sent to NHESP if the project is within estimated habitat pursuant to 
310 CMR 10.37 and 10.59.)           

 

 

  2.    Separate MESA review ongoing.         
a. NHESP Tracking #  

      
b. Date submitted to NHESP 

                                                      
∗ Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see 
http://www.mass.gov/dfwele/dfw/nhesp/nhesp.htm, regulatory review tab).  Priority Habitat includes habitat for state-listed plants and 
strictly upland species not protected by the Wetlands Protection Act. 
∗∗ MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are 
not required as part of the Notice of Intent process. 

http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm
http://www.mass.gov/dfwele/dfw/nhesp/nhesp.htm
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 
 

3.  Separate MESA review completed.  
   Include copy of NHESP “no Take” determination or valid Conservation & Management  
   Permit with approved plan.  

 2. For coastal projects only, is any portion of the proposed project located below the mean high water 
 line or in a fish run? 

  a.   Not applicable – project is in inland resource area only 

 
b.   Yes  No If yes, include proof of mailing or hand delivery of NOI to either: 

  
South Shore - Cohasset to Rhode 
Island, and the Cape & Islands: 

 
Division of Marine Fisheries - 
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
1213 Purchase Street – 3rd Floor 
New Bedford, MA  02740-6694 

North Shore - Hull to New Hampshire: 
 

 
Division of Marine Fisheries -  
North Shore Office 
Attn: Environmental Reviewer 
30 Emerson Avenue 
Gloucester, MA 01930 

  

  

  

 Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.   

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

3. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

a.   Yes  No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

       
b. ACEC 

4. Is any portion of the proposed project within an area designated as an Outstanding Resource Water 
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00? 

 a.   Yes  No 

5. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands 
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)? 

a.   Yes  No 

 6. Is this project subject to provisions of the MassDEP Stormwater Management Standards? 

 a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management  
  Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

 1.  Applying for Low Impact Development (LID) site design credits (as described in    
  Stormwater  Management Handbook Vol. 2, Chapter 3) 

 2.  A portion of the site constitutes redevelopment 

  3.  Proprietary BMPs are included in the Stormwater Management System. 

 b.  No. Check why the project is exempt: 

 1.  Single-family house 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 

 2.  Emergency road repair 

 3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than or 
  equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 

 D.  Additional Information 

  Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

 Online Users: Attach the document transaction number (provided on your receipt page) for any of the 
following information you submit to the Department.  

 1.  USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.)  

 2.  Plans identifying the location of proposed activities (including activities proposed to serve as a 
Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative to 
the boundaries of each affected resource area.  

  3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.),  
   and attach documentation of the methodology.  

 4.  List the titles and dates for all plans and other materials submitted with this NOI. 

               Site Plan to Accompany a Notice of Intent Application 
a. Plan Title 

               Nantucket Engineering & Survey, PC 
b. Prepared By 

Arthur D. Gasbarro, PE, PLS 
c. Signed and Stamped by 

  6/24/16 
d. Final Revision Date 

       1”=40’ 
e. Scale 

        Landscape Plan by Jardins Intl. 
f. Additional Plan or Document Title 

6/10/16 
g. Date 

 5.  If there is more than one property owner, please attach a list of these property owners not 
listed on this form. 

 6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

 7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

 8.  Attach NOI Wetland Fee Transmittal Form  

 9.  Attach Stormwater Report, if needed.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 E. Fees 
  1.  Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district of 

   the Commonwealth, federally recognized Indian tribe housing authority, municipal housing  
   authority, or the Massachusetts Bay Transportation Authority.  

  
Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland Fee 
Transmittal Form) to confirm fee payment:  

 

 

   1084 
2. Municipal Check Number 

 6/23/16 
3. Check date 

   1078 
4. State Check Number 

 6/23/16 
5. Check date 

   Nantucket Engineering & Survey, PC 
6. Payor name on check: First Name 

  
7. Payor name on check: Last Name 

 F. Signatures and Submittal Requirements 
 I hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying plans, 

documents, and supporting data are true and complete to the best of my knowledge. I understand that 
the Conservation Commission will place notification of this Notice in a local newspaper at the expense of 
the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a). 
 
I further certify under penalties of perjury that all abutters were notified of this application, pursuant to the 
requirements of M.G.L. c. 131, § 40. Notice must be made by Certificate of Mailing or in writing by hand 
delivery or certified mail (return receipt requested) to all abutters within 100 feet of the property line of the 
project location.  
  

 

 

 

 
 

            Agent 
1. Signature of Applicant 

 
         6/24/16 

2. Date 

           
 

3. Signature of Property Owner (if different) 

  
 

4. Date 

 
          

5. Signature of Representative (if any) 

 
         6/24/16 

6. Date 

 For Conservation Commission: 
Two copies of the completed Notice of Intent (Form 3), including supporting plans and documents, two 
copies of the NOI Wetland Fee Transmittal Form, and the city/town fee payment, to the Conservation 
Commission by certified mail or hand delivery. 

 

  For MassDEP: 
One copy of the completed Notice of Intent (Form 3), including supporting plans and documents, one 
copy of the NOI Wetland Fee Transmittal Form, and a copy of the state fee payment to the MassDEP 
Regional Office (see Instructions) by certified mail or hand delivery. 

 

 Other: 
If the applicant has checked the “yes” box in any part of Section C, Item 3, above, refer to that section 
and the Instructions for additional submittal requirements.  
 
The original and copies must be sent simultaneously. Failure by the applicant to send copies in a 
timely manner may result in dismissal of the Notice of Intent. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 
Important: When 
filling out forms 
on the computer, 
use only the tab 
key to move your 
cursor - do not 
use the return 
key. 

 
 

A. Applicant Information 

1. Applicant: 

  
       a. First Name 

  
b. Last Name 

 78 Wauwinet Road LLC 
c. Organization 

 c/o Sarah F. Alger, P.C. - 2 South Water Street  
d. Mailing Address 

 Nantucket 
e. City/Town 

MA 
f. State 

 02554 
g. Zip Code 

  508-228-1118 
h. Phone Number 

      
i. Fax Number 

   
j. Email Address 

2. Property Owner (if different): 

   
a. First Name 

  
b. Last Name 

    
c. Organization 

    
d. Mailing Address 

   
e. City/Town 

  
f. State 

  
g. Zip Code 

    
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

 3. Project Location: 

 78 Wauwinet Road 
a. Street Address 

 Nantucket 
b. City/Town 

To calculate  
filing fees, refer 
to the category 
fee list and 
examples in the 
instructions for 
filling out WPA 
Form 3 (Notice of 
Intent). 

B. Fees 
The fee should be calculated using the following six-step process and worksheet. Please see 
Instructions before filling out worksheet.  
 
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and 
buffer zone. 
 
Step 2/Number of Activities: Identify the number of each type of activity. 
 
Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the 
instructions.  
 
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per 
category (identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a 
Riverfront Area in addition to another Resource Area or the Buffer Zone, the fee per activity should be 
multiplied by 1.5 and then added to the subtotal amount. 
 
Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 
 
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract 
$12.50. To calculate the city/town share of the fee, divide the total fee in half and add $12.50. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 B. Fees (continued) 
  Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

    

 Construct Single Family Dwelling 
  

1 
 
 

$500 
 

$500 
 
   

  
  
 

  
 

  
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

 Nantucket Wetland By-law Fee 
  

      
 

      
 

$25 
 

 Nantucket Expert Review Fee    
  

      
 

      
 

$200 
 
               Step 5/Total Project Fee: $500 + $25 + $200 
 

                Step 6/Fee Payments:  

                  Total Project Fee: $500 + $25 + $200 
a. Total Fee from Step 5 

   State share of filing Fee: $237.50 
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee: $262.50 
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 

 

 

 

 

 

 

 



MESA PROJECT REVIEW CHECKLIST
 
 
Massachusetts Endangered Species Act M.G.L. c. 131A and Regulations (321 CMR 10.00) 

Massachusetts Division of Fisheries & Wildlife 
Natural Heritage & Endangered Species Program 

~ ~ ~ ~  C O N T A C T  I N F O R M A T I O N  ~ ~ ~ ~
If you already completed your Notice of Intent- Form 3, you can send page 1 of the NOI in place of questions 1 

through 4 in this section 

1. Project Location:

Street  Address/Location City/Town Zip Code

Assessors Map/Plat Number	    Parcel /Lot Number 

2. Applicant:

First Name    Last Name Company 

Mailing Address 

City/Town State Zip Code

Phone Number Fax Number Email address

3. Property owner (if different from applicant):

First Name    Last Name  Company 

Mailing Address 

City/Town State Zip Code

Phone Number Fax Number Email address

4. Representative (if any):

 Company 

 Contact Person First Name Contact Person Last Name 

 Mailing Address 

City/Town State Zip Code

Phone Number Fax Number	    Email address 

Revised September 2014 1 



 

~ ~ ~ ~ A D D I T I O N A L  I N F O R M A T I O N  ~ ~ ~ ~
1. Will this project require a filing with the Conservation Commission and/or DEP? No  Yes 

2. Will this project meet any threshold for a MA Environmental Policy Act (MEPA) filing
(excluding rare species, 301 CMR 11.03 (2))?  No  Yes 

3 .  		Has this project previously been issued a NHESP Tracking Number (either by previous 
NOI Submittal or MESA Information Request Form)?       No  Yes 

Tracking No._________________    If Yes -  

 USGS map (1:24,000 or 1:25,000) with property boundary clearly outlined 

 Project plans for entire site (including wetland Resource Areas, showing existing and proposed conditions, existing and proposed
tree/vegetation clearing line, and clearly demarcated limits of work) 

 Assessor’s map or right-of-way plan of site 

 Project description   

   Statement/proof that applicant is the Record Owner or that applicant is a person authorized in writing by 
the record owner to submit this filing 

 Photographs representative of the site 
Projects altering* 10 or more acres, must also submit: 
 A vegetation cover type map of the site
 
 

 Project plans showing Priority Habitat boundaries  

The NHESP may request additional information, such as, but not limited to, species and habitat surveys, wetland 
reports, soil map and reports, and stormwater management reports (321 CMR 10.16). 

*Alteration: Any physical alteration of land, soils, drainage or destruction of plant life, see “Project or Activity” (321
CMR 10.02).

Revised Sptember 2014 2 

~ ~ ~ ~ P R O J E C T  D E S  C R I P T I O N  (attach separate sheet, as needed) ~ ~ ~ ~  

Please note, certain projects or activities are exempt from review, see 321 CMR 10.14. The MESA does not allow 
project segmentation. Your filing must reflect all anticipated work associated with the proposed project (CMR 321 

10.16). 

 

 ____________________________________________________________________________________________

__ 

______________________________________________________________________________________________ 

______________________________________________________________________________________________ 

~ ~ ~ ~ I  N C L U D E  T H E  F O L L O W I N G  I N F O R M A T I O N  ~ ~ ~ ~
The NHESP will notify the applicant within 30 days if the materials submitted do not satisfy requirements for a 

filing and request submission of any missing materials (321 CMR 10.18(1)). 

ALL Applicants must submit: 

The Applicant proposes to construct a single-family home with attendant structures, utilities and
landscaping located within the buffer zone to a Bordering Vegetated Wetland. The structures are
proposed outside of the 50-foot buffer zone, and the limit of work outside of the 25-foot buffer zone. A
septic system will be installed, with the leaching facility located outside of the 100-foot buffer zone.
Fertilizer and irrigation use is proposed in accordance with the Nantucket Best Management Practices. A
siltation fence will be installed and maintained at the limit of work.



~ ~ ~ ~  F I L I N G  F E E S  ~ ~ ~ ~
See Fee Schedule below 

a. Total MESA Fee Paid____________ b. Acreage of Disturbance*___________ c. Total Site Acreage____________

~ ~ ~ ~  R E Q U I R E D  S I G N A T U R E S ~ ~ ~ ~

I hereby certify under the penalties of perjury that the foregoing MESA filing and accompanying plans, documents, 
and supporting data are true and complete to the best of my knowledge. 

Signature of Property Owner/Record Owner of Property  Date 

Signature of Applicant (required, if different from Owner) Date 

Please send form, required information, and filing fee (payable to “Comm. of MA - NHESP”) to:

  Regulatory Review 

  Natural Heritage & Endangered Species Program 
  1 Rabbit Hill Road
 

Westborough, MA 01581 
 


Questions regarding this form should be directed according to the county that the property is 
located: 

Berkshire, Essex, Franklin, Hampshire, Hampden, Middlesex & Worcester Counties call: 508-389-6361 
Barnstable, Bristol, Dukes, Nantucket, Norfolk, Plymouth & Suffolk Counties call: 508-389-6385 

PROJECT REVIEWS 
321 CMR 10.18  

Project Definition Project Criteria Fee Response Time 

Simple Less than 5 acres of disturbance* $ 300.00 60 days from 
determination of 
complete filing 

Intermediate 
(Moderate) 

5 to 20 acres of disturbance* $ 1800.00 60 days from 
determination of 
complete filing 

Complex More than 20 acres of disturbance* or project 
requires wetlands variance 

$ 4000.00 60 days from 
determination of 
complete filing 

Linear 
Projects greater than 1 mile in length. $ 4000.00 

per Priority Habitat 
intersected 

60 days from 
determination of 
complete filing 

* Disturbance means direct physical disturbance of the land surface or waterbody, soil and/or vegetation, if
only a portion of the project site is located within Priority Habitat, indicate total area of disturbance for site
as a whole.

Revised September 2014 3 
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MINOR MODIFICATIONS 



Nantucket Barn LLC 

3 North Ave 

(42.4.4-17) 

SE48-2710 

 

 



 

20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

 
July 7, 2016 
 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA 02554 
**By Hand Delivery** 
 
Re:   Minor Modification 

3 North Ave - Map 42.4.4 Parcel 17 
 MassDEP File No. SE48-2710 
      
Dear Commission Members, 

I am writing to request the issuance of a Minor Modification for the referenced project.  Attached 

for review are a site plan, a front-page copy of the Order of Conditions, and the appropriate filing 

fee.   

The Applicant seeks approval for the installation of a subsurface sewage grinder pump assembly 

and forcemain pipe to connect to the Town sewer system.  The work is proposed within Land 

Subject to Coastal Storm flowage, and outside of the buffer zone to a Bordering Vegetated Wetland 

(BVW).  No work is proposed within 25-feet of the BVW boundary.  The tank will be properly 

anchored into the ground to resist uplift from hydrostatic force.   

The work is proposed within the previously approved limit of work.  The proposal will have no 

adverse impact on the interests protected by the Commission.  I plan to attend the public hearing 

on this matter to address any questions or concerns. 

Sincerely, 

 
Arthur D. Gasbarro, PE, PLS, LEED AP 
 
Cc:  Nantucket Barn LLC 
 
 
 
  









CERTIFICATES OF 
COMPLIANCE 



Four Saratoga LLC 

14 Tennessee Ave 

(60.1.2-6) 

SE48-2506 

 

 







































Thompson 

14 Fargo Way 

(14-17) 

SE48-2645 

 

 



 

 

July 1, 2016 

Email [JCarlson@nantucket-ma.gov] 

Ernest Steinauer, Chair 
Town of Nantucket  
Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 

RE: Request for Certificate of Compliance [LEC File #:  ThomR\07-394.01] 
14 Fargo Way 
Nantucket, Massachusetts 

Dear Members of the Commission: 

On behalf of the Owner, Roy Thompson, LEC Environmental Consultants, Inc. (LEC) is requesting a 
Certificate of Compliance (COC) for the Order of Conditions (OOC, DEP File No. SE48-2645) issued 
April 2, 2014 for construction of a shoreline protection project at the above-referenced site.   

As shown on the attached as-built plan, the completed project includes the two, lower sand-filled tubes (4 
feet by 3 feet), anchored by a series of posts.  The three, upper sand-filled tubes shown on the proposed 
plan higher than the 100-year elevation were not placed.  

The owner has not put in plantings on the bluff for the following reason.  All loss of nourishment sand has 
been from wave action at the bottom.  Since the project was built, the owner determined that the only way 
to add the required amount of nourishment material each year is by loading it from the top and raking it 
down to the bottom where the sand has been lost.  This process would cause extensive damage to the 
plantings if they were put in place. 

Attached to this letter please find the following: 

• DEP WPA Form 8A – Request for Certificate of Compliance; 

• A compliance letter from the project engineer, Green Seal Environmental, Inc. dated June 15, 
2016, as required in section A.6. of the form; 

• As-Built plan entitled Spring  2016 Monitoring Survey prepared by Green Seal Environmental, 
Inc. dated April 21, 2016; and, 

• Check #13438 payable to the Town of Nantucket for $25.00 for the By-law filing fee. 

As part of this COC Request, the owner would like to request that the following on-going maintenance 
and reporting conditions be included as part of the Certificate: 

1. Any broken anchor posts can be replaced and any leaning anchor posts can be adjusted; 

2. Elevations of the initially installed sand filled tubes can be restored upon any collapsing or 
deflation caused by the release of sand from the tubes; and,



 

PLYMOUTH, MA WAKEFIELD, MA WORCESTER, MA RINDGE, NH 

3. Monitoring survey plans and photos will be submitted annually every spring only along the 
shoreline within 200 feet to the east of the project area unless there is a visual reason to do more. 

Thank you for your consideration of this request.  If you have any questions or require additional 
information, please do not hesitate to contact me in our Plymouth office at 508-746-9491 or at 
shumphries@lecenvironmental.com. 

Sincerely, 

LEC Environmental Consultants, Inc. 
 
 
 
Stanley M. Humphries 
Senior Coastal Geologist 

CC: Roy Thompson, Barry Fogel, Tim Bennett  

mailto:shumphries@lecenvironmental.com
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 8A – Request for Certificate of Compliance 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 
DEP File Number: 

 
SE48-2645 
Provided by DEP 

 A. Project Information 

Important: 
When filling out 
forms on the 
computer, use 
only the tab 
key to move 
your cursor - 
do not use the 
return key. 

 

1. This request is being made by: 

 Roy Thompson 
Name  

 57 Sammis Street 
Mailing Address 

 Rowayton 
City/Town 

CT 
State 

06853 
Zip Code 

 203-853-7571 
Phone Number 

2. This request is in reference to work regulated by a final Order of Conditions issued to: 

 Roy Thompson 
Applicant  

 4/2/2014 
Dated 

SE48-2645 
DEP File Number 

Upon completion 
of the work 
authorized in  
an Order of 
Conditions, the 
property owner 
must request a 
Certificate of 
Compliance  
from the issuing 
authority stating 
that the work or 
portion of the 
work has been 
satisfactorily 
completed. 
 
  

3.  The project site is located at: 

 14 Fargo Way 
Street Address 

Nantucket 
City/Town  

14 
Assessors Map/Plat Number 

17 
Parcel/Lot Number 

4. The final Order of Conditions was recorded at the Registry of Deeds for: 

 Roy S. Thompson, Trustee of Cotockta Nominee Trust 
Property Owner (if different)  

 Nantucket 
County 

 

      
Book 

  

      
Page  

  15618 
Certificate (if registered land) 

5. This request is for certification that (check one): 

 the work regulated by the above-referenced Order of Conditions has been satisfactorily completed. 

 the following portions of the work regulated by the above-referenced Order of Conditions have 
been satisfactorily completed (use additional paper if necessary). 

 Construction of an assembly of two sand filled tubes with posts and nourishment material.  
             Three rows of smaller sand filled tubes and plantings were not constructed.  

  
 
 
 
 
 
 
 
 

 the above-referenced Order of Conditions has lapsed and is therefore no longer valid, and the 
work regulated by it was never started. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 8A – Request for Certificate of Compliance 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 
DEP File Number: 

 
SE48-2645 
Provided by DEP 

 A. Project Information (cont.) 
 

6. Did the Order of Conditions for this project, or the portion of the project subject to this request, contain 
an approval of any plans stamped by a registered professional engineer, architect, landscape 
architect, or land surveyor?  

   Yes  If yes, attach a written statement by such a professional certifying substantial 
compliance with the plans and describing what deviation, if any, exists from the plans 
approved in the Order.   

   No  

   

 B. Submittal Requirements 
 Requests for Certificates of Compliance should be directed to the issuing authority that issued the final 

Order of Conditions (OOC). If the project received an OOC from the Conservation Commission, submit 
this request to that Commission. If the project was issued a Superseding Order of Conditions or was the 
subject of an Adjudicatory Hearing Final Decision, submit this request to the appropriate DEP Regional 
Office (see http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-
for-your-city-or-town.html). 

 

 

   

   

    

 
 

 

http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-for-your-city-or-town.html
http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office-for-your-city-or-town.html


 

Green Seal Environmental, Inc. 
114 State Road, Suite Building B, Sagamore Beach, MA 02562 

Phone: (508) 888-6034 ● Fax: (508) 888-1506 
www.gseenv.com 

  

June 15, 2016 
 
 
Ernest Steinauer, Chair 
Town of Nantucket  
Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 
 
 
RE: Request for Certificate of Compliance 

DEP File No. SE48-2645 
 14 Fargo Way 

Nantucket, MA 
 
 
Dear Commission Members: 
 
On behalf of the Owner, Roy Thompson, Green Seal Environmental is pleased to submit an As-Built 
Plan entitled  Spring Monitoring on 14 Fargo Way, Map 14 Parcel 17 in Nantucket, Mass. prepared 
for Roy Thompson dated April 21, 2016. 
 
As shown on the plan, the completed project includes two rows of sand-filled coir tubes with 
anchors, 4”x4” posts, and sand fill covering the tubes as observed and surveyed on November 19, 
2015.  This completed work substantially complies with that approved by the Commission as shown 
on the approved plan dated March 18, 2014. 
 
 
 
 
Sincerely,  
GREEN SEAL ENVIRONMENTAL, INC.   
 
 
 
 
Timothy R. Bennett, PLS 
Director of Land Surveying 





Elliot 

Low Beach Road 

 (92.4-319) 

SE48-202 

 

 













EXTENSION REQUESTS 
 



Water’s Edge N.T 

16 Medouie Creek Rd 

 (20-26) 

SE48-2577 

 

 



 

20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

 
July 7, 2016 
 
Mr. Ernest Steinauer, Chairman 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 
  
RE:  Extension Request 

16 Medouie Creek Road 
 Map 20 Parcel 26 
 SE48-2577 

Dear Mr. Steinauer: 

I am writing to request three one-year extensions to the approved Order of Conditions.  Attached 

is the required form and fee.  The applicant has just performed the Land Management Activities 

on the site, as well as work detailed in the annual monitoring report.  It is anticipated that the 

additional time will be necessary so that there is an active permit during the construction period, 

including landscaping and site stabilization. 

I plan to attend your next meeting should you have any questions, comments or concerns regarding 

this request. 

Sincerely, 
Nantucket Engineering & Survey, P.C. 
By:  Arthur D. Gasbarro, PE, PLS, LEED AP 

 

 
 CC:   Water’s Edge Nominee Trust 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 7 – Request for Extension Permit for 

Orders of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 
DEP File Number: 

 
  SE48-2577 

Provided by DEP 

 A. General Information 

Important: 
When filling out 
forms on the 
computer, use 
only the tab 
key to move 
your cursor - 
do not use the 
return key. 

 

1. Applicant: 

 Water’s Edge Nominee Trust 
Name 

c/o Vaughn, Dale, Hunter & Beaudette – P.O. Box 659 
Mailing Address 

Nantucket 
City/Town 

MA 
State 

02554 
Zip Code 

2. Property Owner (if different): 

       
Name 

      
Mailing Address 

      
City/Town 

      
State 

      
Zip Code 

 

B. Authorization 
 The Order of Conditions (or Extension Permit) issued to the applicant or property owner listed above on: 

 8/21/2013 
Date  Issued by:  Nantucket 

Conservation Commission 
 for work at:  16 Medouie Creek Road 

Street Address 
20 
Assessor’s Map/Plat  Number 

26 
Parcel/Lot Number 

 recorded at the Registry of Deeds for: 

 Nantucket 
County 

      
Book 

      
Page 

  23898 
Certificate (if registered land)  

 is hereby extended until:  8/21/2019 
Date 

       
Date the Order was last extended (if applicable) 

 This date can be no more than 3 years from the expiration date of the Order of Conditions or the latest 
extension. Only unexpired Orders of Conditions or Extension may be extended.  

 







Monitoring Reports 

 



Fargo Way R.T 

10 Fargo Way 

(14-15 & 61) 

SE48-2647 

 

 



FINDINGS and ADDITIONAL CONDITIONS 
Massachusetts Wetlands Protection Act (MGL Chapter 131, Section 40) 

Town of Nantucket Wetlands Bylaw (Chapter 136) 
 
Address: 10 Fargo Way 
Assessor’s Map and Parcel: 14-15 & 61 
Property Owner: Fargo Way Realty Trust & Wauwinet Realty Trust 
Applicant: Fargo Way Realty Trust & Wauwinet Realty Trust 
DEP File Number: SE48-2647 
Filing Date: February 14, 2014 
Date Hearing Closed: March 19, 2014 
Date Orders Issued: March 19, 2014 
Plan of Record Information: Site Plan of Land to Accompany Notice of Intent, Dated 

2/11/2014, stamped by Arthur D. Gasbarro, P.E. 
 
Permit Overview: 
This order permits the placement of sacrificial sand,  beachgrass plantings and sand drift 
fencing on a coastal beach, adjacent to a coastal bank and adjoining existing coastal 
dunes and within land subject to coastal storm flowage.  
 
Additional Findings: 

1. The area falls inside mapped habitat areas and required NHESP review. 
 
 
In addition to the General Conditions contained elsewhere in this document, the 
Commission includes the following Special Conditions pursuant to MGLCh131s40 
and the Town of Nantucket Wetlands Protection Bylaw, Chapter 136: 
 

18. All work shall be performed in accordance with the Site and Work Description 
contained within the Notice of Intent and plan notes set out on the plan of record, 
provided project narratives and protocols. 

19. No work on this project may be done between April 1st and September 15th of 
each year without written permission from the Town of Nantucket Beach 
Manager. 

20. A monitoring report showing erosion rates and beach/dune profiles and site 
photographs must be submitted to the Commission by May 15th for a minimum 
of three years or until a Certificate of Compliance is issued, whichever is the 
longer. 

21. Should the monitoring reports show an adverse impact to surrounding properties 
the fencing shall be removed and the applicant shall file an Amendment or new 
Notice of Intent that addresses the removal and mitigation of this project. 
 

WAIVERS UNDER THE NANTUCKET WETLANDS BYLAW/REGULATIONS 
 
No waivers are required for this project as it is a water dependent use. 

Fargo Way R.T. & Wauwinet R.T., SE48-2647, 10 Fargo Way, 14-15&61 



 

20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

 
July 6, 2016 
 
 
Jeff Carlson, Natural Resource Coordinator 
Nantucket Marine & Coastal Resources 
2 Bathing Beach Road 
Nantucket, MA  02554 
Via E-mail 
 
RE:   10 Fargo Way 

Map 14 Parcel 15 
SE48-2647 

Dear Jeff: 

I am writing to provide the monitoring report required per the referenced Order of Conditions.   

Attached are current photographs and an existing conditions site plan. The Order issued by the 

Nantucket Conservation Commission on March 19, 2014 requires annual sand nourishment.  The 

volume of sand added this spring was 450 cubic yards.   

Please feel free to contact me with any questions, comments or comments regarding this matter. 

Sincerely, 
Nantucket Engineering & Survey, P.C. 
By:  Arthur D. Gasbarro, P.E.,P.L.S. 

 
 
Cc:   Fargo Way Realty Trust 
 
 
 



 





APG/DRS Realty Trust 

80 & 84 Wauwinet Rd 

 (14-89.2 & 11-28) 

SE48-2749 

 

 



FINDINGS and ADDITIONAL CONDITIONS 
Massachusetts Wetlands Protection Act (MGL Chapter 131, Section 40) 

Town of Nantucket Wetlands Bylaw (Chapter 136) 
 
Address: 80 & 84 Wauwinet Road 
Assessor’s Map and Parcel: 11-89.2 & 28 
Property Owner: APG/DRS Realty Trust (#84) & Denise Scruton (#80) 
Applicant: Harold Anfang, Trustee of APG/DRS Realty Trust 
DEP File Number: SE48-2749 
Filing Date: December 19, 2014 
Date Hearing Closed: September 30, 2015 
Date Orders Issued: October 14, 2015 
Plan of Record Information: Site Plan to Accompany a Notice of Intent, Dated 

12/19/2014, Final revision of 10/5/2015,  
stamped by Arthur D. Gasbarro, P.E. 

 
Permit Overview: 
This order permits the planting of beachgrass and sand drift fencing on a coastal beach, 
adjacent to a Coastal Bank, buffer zone to Bordering Vegetated Wetlands, buffer zone to 
potential Salt Marsh and within Land Subject to Coastal Storm Flowage.  
Additional Findings: 

1. The area falls inside mapped habitat areas and required NHESP review. 
In addition to the General Conditions contained elsewhere in this document, the 
Commission includes the following Special Conditions pursuant to MGLCh131s40 
and the Town of Nantucket Wetlands Protection Bylaw, Chapter 136: 

18. All work shall be performed in accordance with the Site and Work Description 
contained within the Notice of Intent and plan notes set out on the plan of record, 
provided project narratives and protocols. 

19. No work on this project may be done between April 1st and September 15th of 
each year without written permission from the Town of Nantucket Beach 
Manager. 

20. A monitoring report showing erosion rates and beach/dune profiles and site 
photographs must be submitted to the Commission by May 15th for a minimum 
of three years or until a Certificate of Compliance is issued, whichever is the 
longer. 

21. The monitoring report shall include the condition, location and size of any of the 
salt marsh areas on the Coastal Beach within the project area.  The report shall 
also include the distance between the end of the fencing and the stream area. 

22. Should the monitoring reports show an adverse impact to surrounding properties 
the fencing shall be removed and the applicant shall file an Amendment or new 
Notice of Intent that addresses the removal and mitigation of this project. 

23. All posts shall be six inches in diameter or smaller. 
24. All access and staging shall utilize existing landscaped areas; no additional 

clearing is permitted as part of this project. 
25. The applicant shall remove any debris that is on the fencing. 

 
WAIVERS UNDER THE NANTUCKET WETLANDS BYLAW/REGULATIONS 
No waivers are required for this project. 

APG/DRS Realty Trust, 80 & 84 Wauwinet Road SE48-2749, 11-89.2 & 28 



20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com

July 6, 2016 

Jeff Carlson, Administrator 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 

RE:  82 & 84 Wauwinet Road 
Map 11 Parcel89.2 & 28 
SE48-2749  

Dear Jeff: 

I am writing to provide the monitoring report required per the referenced Order of Conditions. 

Attached are current photographs and an existing conditions site plan. The sand drift fencing was 

installed, with no sand nourishment added, per the Order.  There was no apparent impact to any 

of the vegetation on the beach.

Please feel free to contact me with any questions or concerns regarding this matter. 

Sincerely, 
Nantucket Engineering & Survey, P.C. 
By:  Arthur D. Gasbarro, PE, PLS, LEED AP 

 CC:  APG/DRS Realty Trust 



East End of the Fence – Looking West – 6/3/16 

 
 

West End of the Fence – Looking East – 6/3/16 

 





Water’s Edge N.T. 

16 Medouie Creek 
Road 

 (20-26) 

SE48-2577 

 

 



FINDINGS and ADDITIONAL CONDITIONS 
Massachusetts Wetlands Protection Act (MGL Chapter 131, Section 40) 

Town of Nantucket Wetlands Bylaw (Chapter 136) 
 
Address: 16 Medouie Creek Road 
Assessor’s Map and Parcel: 20-26; 19-1(within recorded easement); 20-27 (within 

recorded easement) 
Property Owners: Water’s Edge Nominee Trust (20-26); Nantucket 

Conservation Foundation, Inc. (19-1); Katherine Louise 
Slight O’Brien Qualified Personal Residence Trust (20-
27)  

Applicant: Water’s Edge Nominee Trust 
DEP File Number: SE48-2577 
Filing Date: June 21, 2013 
Date Hearing Closed: August 7, 2013 
Date Orders Issued: August 21, 2013 
Plan of Record Information: Site Plan of Land to Accompany a Notice of Intent (11 

sheets), dated 6/20/2013, Final revision of 7/25/2013, 
stamped by Arthur D. Gasbarro, P.E. 
 

Permit Overview: 
This order permits the construction of a main dwelling, construction of a secondary 
dwelling, construction of a garage, construction of a barn, installation of wells, 
installation of a septic system and its components, installation of a pool, construction of 
retaining walls, refurbishment of an existing traveled way, subsurface drainage utilities, 
wetland replication, land management activities including vegetation management, 
invasive species removal, nest pole installment and relocation and associated grading, 
landscaping and utilities within Bordering Vegetated Wetland, Land Subject to Coastal 
Storm Flowage and the buffer zones to Bordering Vegetated Wetland, Coastal Bank, 
Barrier Beach, and Estimated Habitat for Rare/Significant Wildlife (for coastal and inland 
wetlands). Waivers are required for this project.   
 
Additional Findings: 

1. The area falls inside mapped habitat areas and required NHESP review. 
2. The Commission finds that the Land Management plan as adopted by the Natural 

Heritage and Endangered Species (NHESP) program will provide a long-term net 
benefit to the resource areas and their buffer zones. 

 
In addition to the General Conditions contained elsewhere in this document, the 
Commission includes the following Special Conditions pursuant to MGLCh131s40 
and the Town of Nantucket Wetlands Protection Bylaw, Chapter 136: 
 

18. All work shall be performed in accordance with the Site and Work Description 
contained within the Notice of Intent and plan notes and details set out on the 
plan of record, provided project narratives, waiver requests and protocols. 

19. Prior to the start of work, the applicant shall submit proof to the NHESP of a 
filing of a draft Conservation Restriction (CR) with the MA Executive Office of 
Energy & Environmental Affairs-Division of Conservation Services.  The CR 
shall be in substantially the same form as the draft submitted to the NHESP dated 
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1/27/2012.  Any changes to the CR other than typographical or grammatical 
changes must be approved in writing by the Division before said changes are 
submitted to the Secretary of the Executive Office of Energy & Environmental 
Affairs for approval. 

20. Said Conservation Restriction shall be executed and recorded in the Registry of 
Deeds or the Land Court for the district in which the Property is located so as to 
become a record part of the chain of title of the Property, no later than six (6) 
months from the initiation of work.  Work shall cease if said Conservation 
Restriction is not recorded and copies thereof received by the NHESP by this 
date, provided, however, that the NHESP may extend this date from time to time 
if the failure to execute and record said Conservation Restriction results from 
circumstances beyond the control of applicant and so long as the applicant 
continues in good faith to seek to execute and record said Conservation 
Restriction. 

21. Prior to the start of work, the applicant shall monument the boundaries of the 
Proposed Conservation Restriction as shown on the plans. 

22. All work within the Land Management Areas shown on the plan, excluding the 
installation of the septic system, shall adhere to the Land Management Plan 
prepared by Wilkinson Ecological Design dated 1/25/12 (herein “LMP”).  Any 
changes to the LMP must be approved in writing by the NHESP. 

23. As described in the LMP, copies of the annual monitoring reports described in 
the Three Year Management section of the LMP shall be submitted to the 
NHESP.  Additionally, as noted in the LMP, after the 3 years of annual 
monitoring reports, a monitoring report will shall be provided to the NHESP 
every additional 5 years for a total of 15 years. 

24. All reports provided to NHESP are to be provided to the Conservation 
Commission for review. 

25. Prior to planting the wetland replication areas an as-built of the wetland 
replication areas shall be provided to the Commission or Commission staff for 
approval of the grades and soil composition. 

26. Monitoring reports including photographs shall be provided to the Commission 
demonstrating the species number and composition within the replication areas at 
the beginning and end of each growing season for a minimum of three years or 
until a Certificate of Compliance is issued whichever is greater.  This condition 
may be placed as an ongoing condition on a Certificate of Compliance requiring 
a report once every five years for a total period of 15 years. 

27. Photographs demonstrating the condition of the driveway for its entire length 
shall be submitted to the Commission on an annual basis to evaluate any impacts 
for a minimum of three years or until a Certificate of Compliance is issued 
whichever is greater. 

28. All invasive species plants or materials removed from the site shall be put 
through the digester at the Nantucket Landfill. 

29. All fertilizers are to be used in accordance with the Town of Nantucket Article 68 
Best Management Practices.   
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WAIVERS UNDER THE NANTUCKET WETLANDS BYLAW/REGULATIONS 
Waivers are required to Section 2.05(B)(5) that all projects which are not water 
dependent shall maintain at least a 25-foot natural undisturbed area adjacent to a coastal 
bank.  Section 3.02(B)(1) that proposed projects which are not water dependent shall 
maintain at least a 25-foot natural undisturbed area adjacent to vegetated wetlands and 
that fifty percent (50%) of the area between the 25-foot buffer and the 50-foot buffer 
shall not be altered.  The Commission finds that the grading and driveway construction 
with included sewer forcemain and utilities will not have an adverse impact and that there 
are no reasonable alternatives.  The Commission finds that Land Management Plan as 
approved by NHESP will not have an adverse impact and that it will provide a long term 
net-benefit to the resource areas and their buffer zones.  The Commission finds that the 
conditions provided by NHESP, the Conservation Restriction, on-going monitoring and 
land management will provide a long term net benefit to the resource areas and their 
associated buffer zones.  Therefore the Commission grants waivers to Section 2.05(B)(5), 
and Section 3.02(B)(1) as granted by Section 1.03(F)(3)(a & c) of the Town of Nantucket 
Wetland Protection Regulations. 
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20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

 
July 7, 2016 
 
Jeff Carlson, Administrator 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 
  
RE:  Monitoring Report 

16 Medouie Creek Road 
 Map 20 Parcel 26 
 SE48-2577 

Dear Jeff: 

I am writing to provide the monitoring report required per the Order of Conditions.   Attached are 

current photographs of the land management areas and driveway.  The vegetation is emerging well, 

with no visible signs of negative impact. 

Work that has occurred per the Order includes the mowing, installation of the subsurface utility 

conduits, improvement of the driveway, installation of the wells, and invasive species 

management. 

Please feel free to contact me with any questions or concerns regarding this matter. 

Sincerely, 
Nantucket Engineering & Survey, P.C. 
By:  Arthur D. Gasbarro, PE, PLS, LEED AP 

 

 
 CC:   Water’s Edge Nominee Trust 
 
 
 
 
 
 
 
 
 
 



 
May 2016 

Driveway at Entrance – View North 

 
 
 
 
 
 



 
May 2016 

Driveway Near Pond – View South 

 



 
May 2016 

Driveway Past Pond – View North 

 



Land Management Area A – May 2016

 
 
 



Land Management Area B – May 2016 

 
 
 



Land Management Area D – May 2016 

 
 
 



Land Management Area E – May 2016 
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CONSERVATION COMMISSION 
PUBLIC MEETING 

2 Bathing Beach Road 
Nantucket, Massachusetts 02554 

www.nantucket-ma.gov 
Wednesday, June 29, 2016 4:00 P.M. 
4 Fairgrounds Road, Training Room 

Commissioners: Ernie Steinauer (Chair), Andrew Bennett (Vice Chair), Ashley Erisman, David LaFleur,  
Ben Champoux, Ian Golding, Joe Topham 

Called to order at 4:03 p.m.   
Staff in attendance: Jeff Carlson, Natural Resources Coordinator 
Attending Members: Steinauer, Bennett, Erisman, LaFleur, Champoux, Golding, Topham  
Absent Members: Bennett 
Late Arrivals: LaFleur, 4:06 p.m. 
Earlier Departure:  None 
Agenda adopted by unanimous consent 

 

*Matter has not been heard  
I. PUBLIC MEETING 

A. Public Comment – None 
    

II. PUBLIC HEARING 
A. Notice of Intent  

1. Edwin Snider RT – 1 Brock’s Ct (42.3.4-84) SE48-2834  (Cont 07/13/2016) 
2. Edwin Snider RT – 1 Brock’s Ct (42.3.4-84) SE48-2835  (Cont 07/13/2016) 
3. Nantucket Islands Land Bank – 17 Commercial Wharf (42.2.4-7 & 8) SE48-2885  (Cont 07/27/2016) 
4. *Holt – 98 Squam Road – (12-36) SE48- 2898 (Cont 07/13/2016) 
5. *Windy Point Trust – 5 Hulbert Ave (29.2.3-5) SE48-2897 

Sitting Steinauer, Erisman, LaFleur, Champoux, Golding, Topham 
Recused None 
Documentation Site plans, topographical maps, photos, MNH sign off letter, departmental reports, and correspondence. 
Representative Jeff Blackwell, Blackwell & Assoc. – In 2002, had an NOI to expand the boathouse; in closing out, 

discovered a boardwalk had been constructed that was not on the NOI. Asking for a permit for the 
installed boardwalk. It’s about 2 feet wide and been there about 8 years. One of the owners has become 
physically infirmed and steps are very difficult to handle. Asked for a two-week continuance. 
Steven Cohen, Cohen & Cohen Law PC  

Public None 
Discussion (4:06) Champoux – If it had been permitted, the board would have asked it be designed off the ground. 

Golding – Asked if it is for public use. 
Cohen – There is an abutters easement but it is not for the public. 
Champoux – If this is going to be allowed, it should be brought into compliance.  
Cohen – Would accept an Order of Condition that would upgrade the boardwalk. Asked that they be 
allowed to make it of wood to comply with HDC requirements. 
Steinauer – It would be nice for the walkway to be open for sand migration and plants. 

Staff  None 
Motion Continued to July 13 without objection.  
Vote N/A 

B. Amended Orders of Conditions 
1. Monomoy Creek RT – 12 Monomoy Creek Road (54-54.1) SE48-2665 

Sitting Steinauer, Erisman, LaFleur, Champoux, Golding, Topham 
Recused None 
Documentation Site and topographical plans, photos, requisite departmental l reports and correspondence. 
Representative Brian Madden, LEC Environmental – For revised dimensions and reconfigurations to elements of the 

project. Erosion control barriers have been enhanced and are shown on the plan.  
Will Gorman – A landscaping plan has been created. There is no lighting plan as yet. 

Public None  
Discussion (4:15) Erisman – Asked for clarification on the location of the new window wells to ensure none are closer to 

the resource area. Asked if there is a planting plan for the revegetation. 
Steinauer – The landscaping plan needs to be in the file. 
Madden – The landscape plan was specific to another NOI for Number 10; that NOI required filing of the 
plan. 
Carlson – That is correct; there was also a condition that any planting to take place within the wetland 
requires an amended order of conditions or new NOI. 
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Madden – That is not the case here at Number 12. 
Erisman – Asked if Number 10 is in compliance and do they have to appear before the board. 
Madden – The owner has been diligent about cleaning up and keeping debris and rubble out of the 
wetlands. 

Staff  In the area where the gabions interface with the old driveway, a section of black siltation fence was added 
to enhance it; the white tubing for erosion control has been doubled up. Loose debris has been removed. 

Motion Motion to Close and Issue. (made by: LaFleur) (seconded by: Champoux) 
Vote Carried unanimously  

III. PUBLIC MEETING 
A. Request for Determination of Applicability 

1. Cressman II – 300 Polpis Road (20-11) 
Sitting Steinauer, Erisman, LaFleur, Champoux, Golding, Topham 
Recused None 
Documentation Site plans, topographical maps, photos, MNH sign off letter, departmental reports, and correspondence. 
Representative Jeff Blackwell, Blackwell & Assoc. – To review wetland boundary associated with repair to a failed septic 

in the harbor watershed district. 
Public None 
Discussion (4:24) None 
Staff  Explained that Bruce Perry, third-party consultant, has a conflict on this site; Mr. Carlson reviewed the 

wetland areas and agrees the wetland lines are depicted correctly.  
Recommend issue as a Positive 2 to confirm resource areas and Negative 3 allowing work within the 
buffer. 

Motion Motion to Issue as recommended. (made by: Champoux) (seconded by: LaFleur) 
Vote Carried unanimously  

B. Certificates of Compliance 
1.  Four Saratoga LLC – 14 Tennessee Ave (60.1.2-6) SE48-2506 (Cont 07/13/2016)  
2. Five on a Dime – 4,6,8 Pilgrim Court (41-217.3, 217.4 portions 217) SE48-2859  

Sitting Steinauer, Erisman, LaFleur, Champoux, Golding, Joe Topham 
Staff This was for construction of retaining wall, landscape grading and construction of a lawn; all work is in 

compliance. Recommend this be issued. 
Discussion (4:27) None 
Motion Motion to Issue. (made by: Champoux) (seconded by: Topham) 
Vote Carried unanimously  

3. Elizabeth Bagley D.T – 123 Eel Point Rd (33-15) SE48-2547  
Sitting Steinauer, Erisman, LaFleur, Champoux, Golding, Topham 
Staff For construction of coastal resource area enhancement: sand-drift fence and beach grass. The fencing was 

constructed and is in good repair. The plantings are also in good repair. In the last year no sand had to be 
added and no repairs were required. Condition 22 is on-going: the annual reporting requirement. 

Discussion (4:28) Erisman – Asked for clarification as to whether or not this was supposed to be just nourishment. 
Staff – They did planting behind the fence. It is open to a road so there is no nourishment requirement.  

Motion Motion to Issue with on-going Condition 22. (made by: Topham) (seconded by: LaFleur) 
Vote Carried unanimously  

4. Five Crow’s Nest Way – 5 Crow’s Nest Way (12-22.2) SE48-2635 
Sitting Steinauer, Erisman, LaFleur, Champoux, Golding, Topham 
Staff For renovation of a structure and expansion of existing deck over existing patio. The deck was 

constructed correctly; installed a spa on the deck. The site work is in compliance. Recommend this be 
issued. 

Discussion (4:30) None 
Motion Motion to Issue. (made by: Champoux) (seconded by: LaFleur) 
Vote Carried unanimously  

5. Haslam – 37 Sankaty Head Road (48-2) SE48-1795 
Sitting Steinauer, Erisman, LaFleur, Golding, Topham 
Staff This is an old retreat project from 2005; work under the original permit was to remove a house and build 

two farther away from the bank; work was never completed. It is in compliance and there are no on-going 
conditions. The coastal bank has moved back 30 to 40 feet in the last 10 years. 

Discussion (4:31) None 
Motion Motion to Issue. (made by: Golding) (seconded by: Topham) 
Vote Carried 5-0 //Champoux recused 

C. Orders of Condition  
1. Windy Point Trust – 5 Hulbert Ave (29.2.3-5) SE48-2897 (Cont 07/13/2016) 

D. Other Business  
1. Approval of Minutes: 06/15/2016 & 06/21/2016 – Adopted by unanimous consent. 
2. Enforcement Actions:  

a. Weeweeder Pond area unpermitted cutting will be forthcoming. 
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b. Holly Farm property: with the board’s permission, Staff will ask the Nantucket Island Land Bank to put together 
a replacement plan for trees that are not showing signs of regrowth. 

c. 65 & 67 Easton Street: been in contact with the owner’s attorney, who indicated the owners will be filing suit 
against the town under the concern they will not get a fair review. Mr. Carlson has turned the issue over to Town 
Counsel 

3. Emergency Certification: Nothing 
4. Reports: 

a. CPC, Golding: nothing. 
b. Mosquito Control Committee: Erisman, nothing 

5. Commissioners Comment 
a. Champoux – Asked for status on the Pocomo cutting: receipt of certified mail has been received at the office. 
b. Erisman – Asked how to put together a warrant article for the fall special meeting on issuing tickets. 
c. Steinauer – The Nantucket Conservation Foundation talked to the Department of Public Works; there is now a 

bin for disposal of invasive species. 
6. Administrator/Staff Reports 

a. Ben Champoux, Dave LaFleur, & Andy Bennett have been reappointed back to the board. Elections will be 
scheduled for July 27 meeting. 

 

Motion to Adjourn: 4:46 p.m. 
 

Submitted by: 
Terry L. Norton 
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