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Agenda
(Subject to Change)

Thursday, July 14, 2016
12:00 PM
4 Fairgrounds Road
Public Safety Facility — 1% Floor Community Room

1 = CALL TO ORDER:

= APPROVAL OF THE AGENDA:

" APPROVAL OF THE MINUTES:

Pages 6 - 13| =

June 9, 2016

. OLD BUSINESS:

Pages 15 - 36

66-00 Abrem Quary  (40B)
Vote to approve and sign Monitoring Services Agreement between Nantucket Zoning Board of Appeals
and Nantucket Housing Authority and NHA Properties d/b/a Housing Nantucket.

See Packet
Parts | & Il

04-16 Donald J. Mackinnon, Trustee of Nantucket 106 Surfside Realty Trust — a/4/a SURFSIDE
COMMONS 40B 106 Surfside Road Mackinnon / Schwartz
Extended Close of Public Hearing deadline October 31, 2016 (180 days from Initial Public
Hearing with Extension)
Decision Action deadline December 12, 2016 (40 days from close of Public Hearing)
The Applicant is seeking a Comprehensive Permit in accordance with M.G.L. Chapter 40B, as approved by
Massachusetts Housing Partnership, in order to allow a multi-family project consisting of 56 rental
apartments with fourteen (14) to be designated as affordable units. The apartments will be arranged in two
2 Y2 story buildings with thirteen units each and two 3 V2 story buildings with fifteen (15) units each. There
will be a total of two 1-bedroom units, forty two 2-bedroom units, and twelve 3-bedroom units. The project
will also include a clubhouse and pool. If approved, the property will be permanently deed-restricted for the
purpose of providing affordable year-round housing. The file with a copy of the complete and updated list
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of requested waivers is available at the Zoning Board of Appeals office at 2 Fairgrounds Road between the
hours of 7:30 A.M. and 4:30 P.M., Monday through Friday or via link to posting of all document related to
this project found on Town of Nantucket website below:

: 708/ Atlantic-Development---106-Surfside-Road

The Locus, situated at 106 Surfside Road, is shown on Assessor’s Map 67 as Parcel 80. Locus is also shown
as Block 22 on Plan File 3-D and as Parcels 7 -11 (inclusive) on Plan No. 2014-52. Evidence of owner’s title
is recorded in Book 1410, Page 205 and Book 1488 Page 213, both on file at the Nantucket County
Registry of Deeds. The site is zoned Limited Use General 2 (LUG-2) and Limited Use General 3 (LUG-3).

Page 38

16-16 Todd W. Winship & Elizabeth W. Winship and Bess W. Clarke, Tr., Sixteen Monohansett Road
Trust 16 Monohansett Road Brescher
Action deadline July 20, 2016 REQUESTED WITHDRAWAL WITHOUT PREJUDICE

20-16 Gerald T. Vento & Margaret Vento, Tr. of Ninety-One Low Beach Road Nominee Trust
Action deadline August 22, 2016 91 Low Beach Road Cohen
CONTINUED TO AUGUST 11, 2016

. NEW BUSINESS:

Pages 41 - 68

Pages 69 - 76

Pages 77 - 89

15-16 Madaket Wheelhouse, LLC 13 Massachusetts Avenue Cohen
Action deadline October 12, 2016 * THIS IS A RE-NOTIFICATION OF AN APPLICATION INITIALLY OPENED AT THE MAY 11TH MEETING.
Applicant is seeking relief by Special Permit pursuant to Zoning By-law Section 139-33.A in order to alter
the pre-existing nonconforming dwelling and garage. Applicant proposes to build an addition to the
southeast corner of the dwelling which will be no closer than the existing westerly side yard setback distance
of 4.4 feet where minimum side yard setback is ten (10) feet. Other dimensionally compliant additions are
also proposed to the dwelling. Applicant further proposes to convert the garage/cottage into a secondary
dwelling. The expansion will not bring the structure any closer than the current easterly side yard setback
distance of 2.9 feet or the southetly front yard setback distance of 5.7 feet where minimum front yard
setback is twenty (20) feet. The Locus is situated at 13 Massachusetts Avenue, is shown on Assessor’s Map
60 as Parcel 75, and as Lots 12-15, Block 29 upon Land Court Plan 2408-Y and unregistered land lying
north of said Lots. Evidence of owner’s title is registered on Certificate of Title No. 25696 at the Nantucket
County District of the Land Court and in Book 1494, Page 39 on file at the Registry of Deeds. The site is
zoned Village Residential (VR).

22-16 John N. Jordin & Julie M. Jordin 28 Lovers Lane Hanley
Action deadline October 12, 2016

Applicant is requesting Special Permit relief pursuant to Zoning By-law Section 139-16.C to either reduce or
validate unintentional side yard setback intrusions caused by the siting of an existing garage as close as 9.3
feet from the northerly lot line and an above-ground Jacuzzi tub as close as 8.2 feet from the southerly lot
line, where a ten (10) foot setback is required. In the alternative, and to the extent necessary, Applicant
requests relief by Variance pursuant to Section 139-32 to allow said setback intrusions. The Locus is situated
at 28 Lovers Lane, is shown on Assessor’s Map 68 as Parcel 145, and as Lot 90 upon Land Court Plan
16514-R. Evidence of ownet’s title is registered on Certificate of Title No. 20283 at the Nantucket County
District of the Land Court. The site is zoned Residential 20 (R-20).

23-16 Mark Bono & Elizabeth Gilbert Bono, as Owner, and EK Associates, LL.C, as Applicant
Action deadline October 12, 2016 15 Black Fish Lane Hanley
Applicant is requesting Special Permit relief pursuant to Zoning By-law Section 139-16.C to either reduce or
validate unintentional side yard setback intrusions caused by the siting of an existing garage as close as 9.5
feet from the easterly lot line, where a ten (10) foot setback is required. In the alternative, and to the extent
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necessary, Applicant requests relief by Variance pursuant to Section 139-32 to allow said setback intrusion.
The Locus is situated at 15 Black Fish Lane, is shown on Assessor’s Map 73 as Parcel 108, and as Lot 3
upon Plan No. 2007-55. Evidence of owner’s title is in Book 1540, Page 9 on file at the Nantucket County
Registry of Deeds. The site is zoned Sconset Residential 20 (SR-20).

24-16 6 Lily Street LLLC & Sconset Partners LL.C 6 and 8 Lily Street Dale
CONTINUED TO AUGUST 11, 2016

Applicant is requesting Special Permit relief pursuant Zoning By-law Section 139-33 to reduce the area of 6
Lily Street without creating any new non-conformities and to enlarge the area of 8 Lily Street to allow for a
new dwelling with a reduced side yard setback nonconformity. To the extent necessary, applicant further
requests Site Plan Review pursuant to Section 139-23. Both properties are improved undersized lots of
record. In the alternative, and to the extent necessary, Applicant requests relief by Variance pursuant to
Section 139-32 from the provisions of Section 139-16. The properties are located at 6 and 8 Lily Street, are
shown on Assessor’s Map 73.3.1 as Parcels 109 and 110, and as Lot 5 and portion of Lot 7 upon Plan No.
2014-02. Evidence of owners’ titles are in Book 1415, Page 296 and Book 1415, Page 287 on file at the
Nantucket County Registry of Deeds. The site is zoned Sconset Old Historic (SOH).

25-16 George Gray, LLC 55 Union Street Alger
Action deadline October 12, 2016

Applicant is requesting Special Permit relief pursuant Zoning By-law Section 139-16.C(2) to validate the
unintentional side yard setback intrusion of a dwelling sited as close as 4.8 feet from the southerly lot line,
where a five (5) foot setback is required. Applicant further secks clarification and correction of rear yard
setback distance referenced in prior Zoning Administrator decision from 2.4 to 2.3 feet. The Locus is
situated at 55 Union Street, is shown on Assessor’s Map 55.1.4 as Parcel 89, and upon Plan No. 2014-92.
Evidence of owner’s title is in Book 1459, Page 294 on file at the Nantucket County Registry of Deeds. The
site is zoned Residential Old Historic (ROH).

26-16 Paul Benk and Lauti LeJeune Benk 8 North Gully Road Brescher
Action deadline September 21, 2016

Applicant is seeking relief by Variance pursuant to Zoning By-law Section 139-32 from the provisions of
Section 139-16 to validate the siting of an existing shed/studio within the five (5) foot side and rear yard
setbacks. Applicant requests further relief to allow alteration of said structure with the ground cover
expansion taking place outside of the setback areas and small portion of upward expansion occurring within
the easterly setback area. The Locus is situated at 8 North Gully Road, is shown on Assessor’s Map 73.1.3 as
Parcel 48, and upon Land Court Plan 38853-A. Evidence of owner’s title is registered on Certificate of Title
No. 24677 at the Nantucket County District of the Land Court. The site is zoned Sconset Residential 1 (SR-

1.

27-16 Kite Hill, LL.C 5 Kite Hill Lane Reade
Action deadline September 23, 2016

Applicant is seeking relief by Variance pursuant to Zoning By-law Section 139-32 for a waiver of the
provisions in Section 139-16. Specifically, applicant seeks to reconfigure Locus by conveying portions of
existing lots which comprise locus to 3 Kite Hill Lane and 86 Center Street. The conveyances will result in
creation of new nonconformity relative to the shed’s siting from the easterly side yard lot line and will
intensify the nonconforming regularity factor. The Locus is situated at 5 Kite Hill Lane, is shown on
Nantucket Tax Assessot’s Map 42.4.4 as Parcel 65, and as upon Land Court Plans 15206-C and 15206-D.
Evidence of owners’ title is on Certificate of Title No. 26033 at the Nantucket County District of the Land
Court. The property is zoned Residential Old Historic (ROH).
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28-16 Eric J. Rosenberg & Michele Kolb 7 Gardner Street Williams

Action deadline October 12, 2016

Applicant is requesting Special Permit relief pursuant to Zoning By-law Section 139-33.A(1) to allow the
alteration of a pre-existing nonconforming structure. Specifically, applicant seeks permission to demolish an
existing garage, sited as close as 1.3 feet from the northerly side yard lot line where the minimum side yard
setback is five (5) feet, in order to construct a new single-family dwelling in its place. The new dwelling is
proposed to be sited three (3) feet from the northerly lot line and to be conforming as to all other setbacks,
ground covet, and parking requirements. The Locus, an undersized lot of record created pursuant to M.G.L.
Chapter 41 Section 81L, is situated at 7 Gardner Street, and is shown on Assessor’s Map 42.3.3 as Parcel 58
(portion). Evidence of owner’s title is in Book 1282, Page 80 on file at the Nantucket County Registry of
Deeds. The site is zoned Residential Old Historic (ROH).

29-16 Hans Dalgaard 65 Surfside Road Williams
Action deadline September 21, 2016

Applicant is seeking relief by Variance pursuant to Zoning By-law Section 139-32 from the provisions of
Section 139-16.A. Specifically, applicant is secking to reduce the required northwesterly rear yard setback
from ten (10) feet to approximately 6. 7 feet at its closest point in order to allow construction of a duplex at
the rear of the property. The Locus is situated at 65 Surfside Road, is shown on Assessor’s Map 67 as Parcel
222, and as Lot B upon Plan Book 24, Page 63. Evidence of owner’s title is in Book 1054, Page 312 on file
at the Nantucket County Registry of Deeds. The site is zoned Commercial Neighborhood (CN).

. OTHER BUSINESS:
= 34-15 NHA Properties, Inc., d/ b/ a Housing Nantucket, School View Cottages Kuszpa
4 APPROVED FOR WITHDRAWAL WITHOUT PREJUDICE 7 Surfside Road
Vote to release remaining funds in Escrow account subsequent to payment of all outstanding invoices.
Page 220 | = Election of officers (Chairman, Vice Chairman, Clerk)
. ADJOURNMENT.
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Proposed Minutes for June 9, 2016

ZONING BOARD OF APPEALS

2 Fairgrounds Road
Nantucket, Massachusetts 02554
www.nantucket-ma.gov

Commissioners: Ed Toole (Chair), Lisa Botticelli (Vice chair), Susan McCarthy (Clerk), Michael . O’Mara, Kerim Koseatac
Alternates: Mark Poor, Geoff Thayer, Jim Mondani

~~ MINUTES ~~
Thursday, June 9, 2016
Public Safety Facility, 4 Fairgrounds Road, Community Room —1:00 p.m.

Called to order at 1:09 p.m.

Staff in attendance: ~ Eleanor Antonietti, Zoning Administrator; Mike Burns; Traffic Planner; Marcus Silverstein, Zoning
Enforcement Officer (ZEO); T. Norton, Town Minutes Taket
Attending Members: Toole, Botticelli, McCarthy, O’Mara, Koseatac, Poor, Thayer, Mondani

Absent: None

Late Arrivals: None

Early Departures: McCarthy, 4:59 p.m.; Botticelli, 5:51 p.m.; Thayef, 6:00 p.m.
Town Counsel: Tlana Quirk, Kopelman & Paige, P.C.

ZBA Consultants: Ed Marchant, 40B (call in); Nancy Doherty, Tetra Tech, Inc.; Ed Pesce, Pesce Engineering & Associates
Agenda adopted by unanimous consent

1.  APPROVAL OF MINUTES
1. May 11, 2016: Motion to Approve. O/B (made by: ) (seconded by: ) Cartied unanimously

II. OLD BUSINESS
1. 04-16 Donald J. Mackinnon, Trustee of Nantucket 106 Sutfside Realty Trust — «/&/a SURFSIDE COMMONS 40B
106 Surfside Road Mackinnon/Schwartz
The Applicant is secking a Comprehensive Permit in accordance with M.G.I.. Chapter 40B, as approved by Massachusetts Housing
Partnership, in order to allow a multi-family project consisting of 56 tental apartments with fourteen (14) to be designated as affordable
units. The apartments will be arranged in two 2¥%2-story buildings with thirteen units each and two 3'2-story buildings with fifteen (15)
units each. There will be a total of two 1-bedroom units, forty two 2-bedroom units, and twelve 3-bedroom units. The project will also
include a clubhouse and pool. If approved, the property will be permanently deed-restricted for the purpose of providing affordable year-
round housing. The file with'a copy of the complete and updated list of requested waivers is available at the Zoning Board of Appeals
office at 2 Fairgrounds Road between the hours of 7:30a.m. and 4:30p.m., Monday through Friday or via link to posting of all document
related to this project found on Town of Nantucket website: http://www.nantucket-ma.gov/708/Atlantic-Development---106-Surfside-
Road. The Locus, situated at 106 Sutfside Road, is shown on Assessor’s Map 67 as Parcel 80. Locus is also shown as Block 22 on Plan
File 3-D and as‘Parcels 7-11 (inclusive) on Plan No. 2014-52. Evidence of owner’s title is recorded in Book 1410, Page 205 and Book
1488 Page 213, both on file at the Nantucket County Registry of Deeds. The site is zoned Limited Use General 2 (LUG-2) and Limited
Use General 3 (LUG-3).

Voting Toole, Botticelli; O’Mara, McCarthy, Koseatac

Alternates Poor, Mondani

Recused Thayer

Documentation  File with associated plans, photos and required documentation
Representing Donald J. MacKinnon, Atlantic Development

Steve Schwartz, Goulston and Storrs, counsel
Joshua Swerling, Bohler Engineering
Lloyd Bristol, Bristol Traffic Engineering
Mazggaret Murphy, Atlantic Development
Arthur Reade, Reade, Gullicksen, Hanley, & Gifford LLP
Public Mary Beth Ferro, 104 Surfside Road
Judy Zurheide, 1 Folger Avenue
Jack Benjamin, Gladlands Road
Jessica Davis, 108 Surfside Road
Jane Valero, 9 Gladlands Road
Discussion MacKinnon — Looking to cover traffic, wastewater systems, and concepts for alternative plans.
Bristol — This traffic analysis is based upon the original 56 unit plan; reviewed the ingress/egtess point sight distances,
generating 35 to 50 vehicles during peak hours, internal turning radii, inclusion of a fire access road.
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Doherty — Reviewed her study of applicant traffic analysis: ingtess/egress point is appropriate, they looked at other
intersections of interest, comfortable with the level of analysis, hours and season of review were appropriate, utilized a
standard 5-years planning horizon but best practices in Massachusetts is to look out seven years, used 1% growth rate, did
not include traffic generated from Sachem’s Path or new elementary school, daily trip generation was included, distribution
based on existing traffic flow, indicates trips will increase volume at intersections by 3%, operations analysis shows south-
bound approach would increase delay 3 second in the morning and 16 second evening. Single access driveway is
appropriate. New north side crosswalk design is fine but not seen how it will connect to existing bike path. Important to
see design of new east side bike path to analyze its impact; there would be a lot of clearing necessary and retaining walls
would be necessary. Sight lines and stopping distance are good; not convinced the north sight line is good. Suggest
supplying on-site secure bike storage and a bulletin board of bike paths.
Toole — Confirmed Ms Doherty feels the applicant’s study is acceptable. In terms of sight-line issues, asked what is
necessary to fix it.
Doherty — A concept plan of what Surfside will look like north of the driveway: sighage, retaining wall, profile.
Toole — Asked if there is any thought of making this a 4-way intersection to make the crosswalk more efficient vis-a-vis
the addition of the new bike path.
Doherty — Not necessary; doing that would add to congestion.
Koseatac — We need a legible plan of the fire-truck turning radii; the plans in.the packet and on line are illegible.
Poor — Asked how viable is the Bartlett Road Rotary.
Burns — Explained the status of the projected Bartlett Road Rotary, programmed for FY2019.
Toole — The vegetation the applicant is talking about removing is not on their property. Asked if that is okay.
Burns — Cited the Town bylaw about clearing vegetation to maintain public safety.
Ferro — What was not addressed is that the Town has taken over the Boulevard which has already shown an increase in
traffic and the Richmond Development project on Old South Road potentially cutting through to the Boulevard, which
would further increase traffic. People drive Surfside Road very quickly. Behind this site is the Beach Plum 40B which is in
Phase II; that was not included in the analysis. Being done.in August, the analysis did not take school traffic in account.
Toole — With regard to future development, asked the method for taking that into account.
Doherty — The figures came from Planning; not sure if the question of any prospective project was asked. It was correct to
do the study in the summer months. The Sachem Path entry is north of this site so probably won’t affect this intersection.
She is not familiar with the possibility of any new roadway connections south of the project.
Botticelli — Feels school traffic is also a valid point.
Discussion about whether‘or not school traffic would have an'impact on the traffic flow.
Toole — Believes there are potential holes in the study that need to be tightened up. Would like to have school traffic
added to the study.
Doherty — The applicant had offered toradd Sachem’s Path and school as well.
Zurheide — Cited Sherburne Commons expansion and moving of Our Island Home (OIH) to South Shore Road. There
has also been an increase in commercial traffic for a development in the area and that was not mentioned in the study.
Doherty — Noted that any information about future projects comes from Planning.
Burns — There ate counters out evety year which are tracked; 1% growth is reliable based on past growth over the long
term. OIH and the expansion of Sherburne Commons are pending right now and have to be looked at; the other projects
were taken into account. He doesn’t believe pattern changes will be very significant.
Benjamin — Questions the accuracy of the traffic study for Saturday in August. The queue on the road on Saturday and
Sunday inAugust can extend about %2 mile. He would like to hear the police speak to traffic congestion on Saturday and
Sunday afternoons in July-and August.
Davis — The traffic Report did not take into consideration that Boulevard will be paved and thus increase traffic. The
development on Old South Road will be massive and also needs to be taken into consideration.
Valero — The traffic study isn’t measuring the pedestrians and bikes on the bike path.
Doherty — There were pedestrian and cyclist counts included in the study and are accounted for.
Bristol — Counts were taken Thursday, August 13, 6-9 a.m. and 11a.m.-1 p.m. and 3-6 p.m., and Saturday, August 15, 10
a.m. to 2.,p.m. Pedestrians and cyclists were counted at each location.
Toole — Sounds like some important data is missing for the specific area: Saturday 10-2 most people are at the beach; need
some additional work to catch people going to and from the beach. Should do a Saturday count as they would do a
weekday count.
Botticelli — It would be interesting to know the increase of school traffic and new hospital; there is a lot happening in a
very condensed area of the island.
Bristol — Volume at this intersection is very low; the Fairgrounds intersection is already stressed in the summer. In the fall,
traffic counts drop, according to machine counts. Half the Fairground traffic doesn’t turn south. The farther away from
the project, the more options to turn off the road increase so they didn’t include intersections beyond Bartlett Road.
Botticelli — Asked how 56 units would generate only 25 cars during peak time. Practically speaking, the traffic flow is
different than what would be pulled out of a book; this will be occupied by families with children who can’t afford to buy a
home so could have multiple cars.

Page 2 of 8

14



Proposed Minutes for June 9, 2016
Bristol — Explained how data points are plotted for use in the analysis; noted that apartments everywhere generate less
traffic than single-family houses.
Toole — Asked Ms Doherty if the data used is accepted and if there are ever studies done that are “outside the box”.
Doherty — Explained how a custom analysis would be done. Believes the manuals used for trip generation might be
conservative. Noted that not everyone in a residence leaves at the same time.
MacKinnon — Explained the purpose of the traffic study. Based upon comments, there is some follow up that needs to be
done with the study; can ensure entrances and exits and public safety are propetly accommodated. Another part of the
study is the level of impact and mitigation for that impact. Believes it is unreasonable to ask them to go back out to study
traffic at school time and other things which requires seeking additional data; that is outside of the bounds of what is done
on the Island. Need some direction on the bike path, whether or not they are going to do that.
O’Mara — Doesn’t argue the data of the study. There are a high percentage of houses out there that rent and Saturday is
the turnover day. Sunday is a big beach day.
Doherty — Believes the impact of the apartments will still be higher on weekdays.
Burns — At the next meeting, offered to provide the actual traffic counts they gave the applicant.
Toole — Safety issues and impact study of the bike path need to be donebefore this board can make a decision.
MacKinnon — Wants Ms Doherty to rule on the safety. Believes the only safety issuc is crossing Surfside road at this
complex.
Doherty — She needs to see the concept plan for the path with sightlines impact, possible retainingwalls, guardrails, etc.
before she makes a safety ruling.
Toole — There is the question of safety in crossing the road at this site. The possibility of a 4<way stop at this intersection
should be looked at.
MacKinnon — Reviewed what needs to be added to the traffic study.
Davis — Currently where the bike path ends at Fairgrounds Road, there is a crosswalk. At this site, there is no crosswalk.
MacKinnon — Moving on to the issue of wastewater; he still believes the best option is to connect to sewer and believes
this board has the authority to allow them to connect. In the event they are tequired to go to Town Meeting, he will ask for
a state permit for a treatment plant.
Swerling — Reviewed the Nantucket regulations for wastewater treatment in a well-head protection area and compared a
conventional system to an Amphridrome® system, which can teduce the amount of nitrogen by about 90%. They don’t
yet have a plan showing a soil-absorption system.
Pesce — He agtrees with the methodology behind the documentation. The Amphridrome® system is an excellent system
approved by the Department of Environmental Protection (IDEP), which is the permitting authority rather than Title V.
An on-site hydrologic study and design packet still need to be done for the DEP permit. He still needs to see how the
leeching field will fit on the site and meet setback requirements. Because there is a private well in the neighborhood, he
needs to see a nitfogen loading model that doesn’t exceed 10 parts per million (PPM) for nitrogen at the property
boundary; he would also suggest installation of a monitoring well to ensure that PPM is not exceeded.
O’Mara — Asked about maintenance of the system.
Pesce — They would have to hire a licensed/monitor to check the system daily.
Koseatac — Asked what about if the power went out for more than 24 hours.
Pesce — The system has to be protected by a back-up power supply; that energy plant is under the Department of public
Works (DPW) to ensure.it is in good operating order. DEP will technically review the plan for the treatment plant.
Toole — The science is out there to make this work with a DEP permit, assuming it fits and wells aren’t polluted.
MacKinnon —Some of the items Mr. Pesce is talking about are part of the DEP permit.
Toole — The wastewater would be approved contingent upon DEP permit. Sees no point in going further with this.
MacKinnon — They are still asking for permission to connect to sewer.
Toole — This board has three options: 1) the board agrees with Town Counsel they don’t have the authority to allow hook-
up to sewer; 2) they disagree with Town Counsel and grant the relief to hook to sewer; 3) they continue the discussion
about the project until they reach a point where they are comfortable enough about the project to support the notion to tie
into sewer.
MacKinnon — Reviewed distances to homes on abutting properties. Changes include: reduction to 52 units, eliminate the
pool and club house and on-site managers apartment, reduce grade manipulation, add a curb cut for fire trucks, increase
the parking space size to 20, increase parking ratio to two spaces per unit, add children’s recreational opportunities, and
add the bike path to connect to the Fairgrounds Road bike path. Reviewed concept options of siting: Options 1 four
apartment buildings at 45 feet tall, Option 2 one large apartment building at 50 feet tall and two 2-story 6-unit structures.
Toole — Asked which is more important, bedroom ot unit count.
MacKinnon — You want a reasonable mix; the 52 units with 100 bedrooms is the lowest to make this economically
feasible.
Toole — Asked if they had looked at the option of doing all duplexes and thus creating a small village; he would be more
interested in looking at setback waivers rather waiving 45-foot or 50-foot buildings. These buildings are still very tall and
very out of place for Nantucket. The Option 2 massive building in the back is a non-starter. The “village” concept would
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Proposed Minutes for June 9, 2016
break up the massive patking areas. Cited Nobadeer Meetinghouse as a good example of a lot of bedrooms in a small
space.
Discussion about the possibility of combining Option 1 with a village concept and the advantages of a village concept for
green space and parking,.
Poor — He believes the buildings are still too tall as presented in the two options.
Toole — Mr. Marchant had suggested a work session to brainstorm ideas.
MacKinnon — A design work session makes sense and would be willing to do that with a member of the ZBA. In the past
they have worked with Matt MacEachern; asked if he would be acceptable.
Marchant — The board is clear in defining the issues, the work session would be best if before the session the applicant
comes up with an alternative that is closer to what the board would like to see. Other 40Bs have come in with Nantucket
village plans; noted that this plan doesn’t resemble Nantucket at all. Density is relevant to whether or not people like the
plans; it’s not density for density sake. Most work sessions are closed proceedings but the public does not have a right to
speak.
Quirk — 1) A public hearing with the public attending but not permitting public comment. 2) If there is just one member
of the board, that doesn’t need to be a posted meeting. The second way is easier to put together and it is not binding.
Schwartz — The second way is better.
Marchant — No decision can be made at the work session.
Zurheide — Asked for the board to consider including a membet of the public as part of the worksession.
Schwartz — They would like the neighborhood input.
Quirk — Should choose who will be part of the work session. The board should authorize the chair to approach the
consultant.
Discussion about date for the work session and appointing the ZBA member and who the consultant might be.
Motion to Authorize Mr. Toole to call Cliff Boehmer to'be a design consultant. (made by: McCarthy) (seconded
by: Botticelli)
Carried unanimously
Quirk — The ZBA should authorize Mr. Toole to take names of interested public and appoint a participant.
Botticelli — Asked about having an HDC member on the board.
Consensus thinks an HDC member is an excessive level of detail
Motion to Authorize Mr. Toole to appoint the neighborhood representative from a list of interested people.
(made by: McCarthy) (seconded by: Botticelli)
Carried unanimously
Toole — Getting close but feels a need to ask for an extension. September is two meetings away.
MacKinnon — Wants to stay on the current schedule.
Quirk — That puts a strain on the board doing the work in two sessions.
Schwartz — Agree to an extension to October 31, 2016
The date for the work session June 29 at 2 p.m. subject to availability of the design consultant.
Motion to Appoint Ms Botticelli as the representative and Mr. Poor as the backup. (made by: McCarthy)
(seconded by: O’Mara)
Catried unanimously
Motion to Accept the extensionto October 31, 2016. (made by: Botticelli) (seconded by: O’Mara)
Carried unanimously
Motion to Continue to July 14 at noon pending availability of the room. (made by: McCarthy) (seconded by: O’Mara)
Carried unanimously

MHD Partners Real Estate, LLC 4 Goose Cove Lane Brescher/Osgood

Applicant is requesting Variance telief pursuant to Zoning By-law Section 139-32 from the intensity regulations in the Village Height
Overlay District (VHOD). Specifically, applicant intends to relocate an existing cottage from another property onto the subject premises,
a vacant oversized lot. In 2009, the VHOD was adopted and the structure, which is 25.5 feet above average mean grade, was rendered
pre-existing nonconforming. The maximum allowable height in the VHOD is 25 feet pursuant to Section 139-12.K(1). The structure,
upon being relocated; will continue to be nonconforming with respect to height but will conform to all other intensity regulations of the
Village Residential zoning district. The Locus is situated at 4 Goose Cove Lane, is shown on Assessor’s Map 59.4 as Parcel 30, and as Lot
894 upon Land Court Plan No. 3092-119. Evidence of owner’s title is registered at Certificate of Title 25954 on file at the Nantucket
County District of the Land Court. The site is zoned Village Residential (VR) and is sited within the Village Height Overlay District
(VHOD). WITHDRAWL WITHOUT PREJUDICE

Voting
Alternates
Recused
Documentation
Representing

Public

Toole, Botticelli, O’Mara, Koseatac, Thayer

Mondani

None

File with associated plans, photos and required documentation

John Brescher, Glidden & Glidden — They are requesting withdrawal without prejudice for the request for relief for 25.5
feet; they found a way to do it and keep the height at 25 feet.

Steven Cohen, Cohen & Cohen Law PC

Page 4 of 8
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Discussion (3:56)

Motion

Vote

3.

Documentation
Representing

15-16

Proposed Minutes for June 9, 2016
Toole — Doesn’t agree with the ZEO who is here to discuss this so he is disinclined to grant the withdrawal.
Consensus agrees with Mr. Toole.
Discussion about how long does a grade have to exist before it is considered the beginning grade.
Poor — Looking back over the map, all four lots were filled to this grade. There is no grade change referenced in the
Historic District Commission application. They didn’t do what they should and it has snowballed. Believes the developer
filled the lot, not the owner. Still would like the grade averaged out.
Silverstein — He believes the existing grade is established at the time the permitting process begins. There is nothing in the
bylaw that prevents moving dirt around.
Toole — He believes the existing grade is set at the time the bylaw went into effect. The height maximum of the building
would have to include using the average mean grade.
Discussion about the bylaw and its intent.
Discussion about at what point was the grade on this site manipulated and thus establishing existing grade and the
possibility of submitting a by-law amendment stating no manipulation of grade may be done without a ZBA permit.
Brescher — The applicant changed the grade, the house is moving next weck and will be no more than 25 feet on a
mudblock foundation; his client has a building permit for that.
Toole — The house will be in violation; the applicant proceeds at his own risk.
Botticelli — She has no problem with approving this; she just wants the right information before voting on it.
O’Mara — It doesn’t matter what the board thinks, he’s got to come back anyway unless he eliminates 6 feet of grade.
Brescher — His is willing to extend the action deadline.
Cohen — Suggested getting a ruling from Town Counsel.on this issue.
Toole — Talked to Town Counsel: ZBA can make policy so that it becomes a matter of record.
Silverstein — If the board is going to make a policy, be as specific as possible.
Discussion about at what point the existing grade for this site was established: the implementation of the bylaw or
establishment of the Goose Cove subdivision. The bylaw revised in 1994 and again in 1999.
Motion to Grant relief for height of 28.6'based upon the fact that the site was at elevation six in 1994 at
implementation of the bylaw. (made by: Botticelli) (seconded by: O’Mara)
Catried 4-1//Toole opposed

Madaket Wheelhouse, LI.C 13 Massachusetts Avenue Cohen

Applicant is seeking relief by Special Permitand Variance putsuant to Zoning By-law Sections 139-33.A and 139-32 in order to alter the
pre-existing nonconforming dwelling and garage. Applicant proposes to build two dimensionally compliant additions to the dwelling and
to enclose an outdoor shower to be sited .5 feet from the westerly lot line, increasing that pre-existing nonconforming side yard setback
encroachment. Applicant also proposes changes to the garage consisting of moving, expanding, and converting it into a secondary
dwelling. The Locus is situated at*13 Massachusetts Avenue, is shown on Assessor’s Map 60 as Parcel 75, and as Lots 12-15, Block 29
upon Land Court Plan 2408-Y and unregistered land lying north of said Lots. Evidence of owner’s title is registered on Certificate of Title
No. 25696 at the Nantucket County District of the Land Court and in Book 1494, Page 39 on file at the Registry of Deeds. The site is
zoned Village Residential (VR).

Voting
Alternates
Recused

Public

Discussion (4:46)

Motion
Vote

4.

16-16

Toole, McCarthy, Koseatac, Thayer, Mondani

Noane

None

File with associated plans, photos‘and required documentation

Steven Cohen, Cohen & Cohen Law PC — Reviewed the alterations which require only a special permit relief, not a
variance telief. Believes these changes also satisfy the concerns of the abutter; doesn’t know if that person has seen the
changes.

None

Discussion aboutwhether or not the notification of abutters is sufficient and whether or not to err on the side of caution
and continue to allow for a renotification.

Motion to Renotice and re-open on July 14, 2016. (made by: Thayer) (seconded by: Koseatac)

Catried unanimously

Todd W. Winship & Elizabeth W. Winship and Bess W. Clarke, Tr., Sixteen Monohansett Road Trust

CONTINUED TO JULY 14, 2016 16 Monohansett Road Wilson

Page 5 of 8
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III. NEW BUSINESS

Proposed Minutes for June 9, 2016

1. 18-16 Janet Hanson 3 Pond Road Shalley
Applicant is seeking modification of prior Variance relief in order to remove the condition that the second dwelling be restricted to year-
round occupancy. Prior relief validated the siting of the garage structure within the front yard setback and the conversion of a portion of
the garage into a second dwelling. No change in footprint is proposed. The Locus is situated at 3 Pond Road, is shown on Assessot’s Map
56 as Parcel 151.1, and as Lot 132 upon Land Court Plan 14830-7. Evidence of ownet’s title is registered on Certificate of Title No. 23280
at the Nantucket County District of the Land Court. The site is zoned Residential 20 (R-20).
Voting Toole, Botticelli, O’Mara, Koseatac, Thayer
Alternates Poor, Mondani
Recused None
Documentation  File with associated plans, photos and required documentation
Representing Steven Cohen, Cohen & Cohen Law PC — Explained the situation leading tothe need for this request. Noted that the
year-round restriction is very unusual and has nothing to do with the setback issue.
Janet Hanson, owner
Public Barbara Matteuci, 5 Pond Road

Discussion (4:59)  Botticelli — Asked if the applicant wants to use the cottage as a reatal.

Matteuci — The problem is having two seasonal renters in both/the front and the back of the same'lot. Prefers it remain
year-round housing; you can talk to that person but not to someone who is there for only a week.

Hanson — This property is for sale; she needs some clarity on, the structure for the prospective buyer.

Cohen — Most prospective buyers would be a summer person and would want to use that structure for themselves or as an
investment property. Noted that the year-round occupancy requirement is vague, severe, unusual, and doesn’t resolve the
setback issue.

Toole — This is saying that it can’t be rented ona shozt-term basis. The way it’s written does not require that it be rented
to a year-round resident; he sees no reasonto lift the relief.

Thayer — Agrees with Mr. Toole.

Cohen — Asked if the board would clarify that the restriction does not pteclude casual use by the owner.

Discussion about how to provide the clarification of that condition to allow casual use by the owner but if it is to be rented
it must be to a year-round occupant.

Motion Motion to Permit rental of the cottage may be for no less than 12 months. (made by: O’Mara) (seconded by:
Koseatac)

Vote Carried unanimously

2. 19-16 John Udelson 12 Pond View Drive Brescher

Applicant is seeking relief by Variance pursuant to Zoning By-law Section 139-32 for a waiver of the ground cover ratio provisions in
Section 139-16. Specifically, applicant seeks to validate the vatious structures upon the premises already granted Certificates of Occupancy
but shown on most recent As-Built survey to have a total ground cover ratio of 4.1% where 4% is maximum allowed. The Locus is
situated at 12 Pond View Drive;, is shown on Assessot’s Map 81 as Parcel 9, and as Lot 10 upon Land Court Plan 36550-C. Evidence of
owner’s title is registered on Certificate of Title No. 25177 at the Nantucket County District of the Land Court. The site is zoned Limited
Use General 2 (LUG-2).

Voting Toole, Botticelli, O’Mara; Koseatac, Mondani

Alternates Thayer

Recused Poor

Documentation  File with associated plans, photos and required documentation

Representing John Brescher, Glidden & Glidden — The issue is a ground cover survey discrepancy of 84 feet. All permits have been
issued for at least six years. The pool doesn’t add ground cover but the owner must close out the permit.

Public None

Discussion (5:24)  Botticelli — Noted an air-conditioning unit might be in the setback on the north side of the garage; if it is, it needs to be
moved.
Discussion about what caused the mistake.

Motion Motion to Grant the relief as requested. (made by: Botticelli) (seconded by: Koseatac)

Vote Carried unanimously

3. 20-16 Gerald T. Vento & Margaret Vento, Tt. of Ninety-One Low Beach Road Nominee Trust

91 Low Beach Road Cohen

Applicant is requesting Special Permit relief pursuant Zoning Bylaw Section 139-16.C(2) to validate unintentional side and rear yard
setback intrusions. The siting of a tennis court, installed in 2012, was reasonably based on a licensed survey. The coutt is sited as close as
15.4 feet from the side yard lot line and 18 feet from the rear yard lot line, where a twenty (20) foot setback is required. In the alternative,
and to the extent necessary, Applicant requests relief by Variance pursuant to Section 139-32 to allow said setback intrusions. The Locus
is situated at 91 Low Beach Road, is shown on Assessor’s Map 75 as Parcel 31, and as Lot 912 upon Land Court Plan 5004-65. Evidence
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Proposed Minutes for June 9, 2016

of owner’s title is registered on Certificate of Title No. 24350 at the Nantucket County District of the Land Court. The site is zoned
Limited Use General 3 (LUG-3).

Voting
Alternates
Recused
Documentation
Representing

Public
Discussion (5:32)

Motion
Vote

4. 21-16

Toole, Botticelli, Koseatac, Thayer, Mondani

Poor

O’Mara

File with associated plans, photos and required documentation

Steven Cohen, Cohen & Cohen Law PC — Explained the situation leading to this request for special permit relief.

Jeff Blackwell, Blackwell & Assoc.

None

Koseatac — The builder of the tennis court must be contacted about doing work without proper permits.

Toole — Asked Mr. Blackwell how much space the coutt takes up.

Blackwell — The court is 16X120 so not unusually large and intrudes 4.5 feet on'the side setback.

Mondani — Feels the owner should move the court.

Thayer — He is willing to grant the relief but doesn’t want to set a precedent.

Botticelli — She is disinclined to grant the relief; the court should be moved.

Poor — In the past this board has suggested renegotiating the property line.

Cohen — That request is a heavy burden on the owner just for a game court. Noted that the neighbor isn’t complaining.
Asked that the request to be granted.

Discussion whether to grant or continue to see how much would have to be changed and what it would cost to make the
court compliant.

Motion to Continue to July 14, 2016. (made by: Botticelli) (seconded by: Koseatac)

Carried unanimously

William Pietragallo, II, Tt. of The 2013 Freedom Trust 9 Fulling Mill Road Beaudette

Applicant is requesting a finding that a proposed generator enclosute is substantially below‘grade and, therefore, does not contribute
towards ground cover. In the alternative, applicant requests either Special Permit relief pursuant to Zoning Bylaw Section 139-33.A(2) or
Variance relief pursuant to Section 139-32 for a waiver of the ground cover ratio provisions in Section 139-16. The Locus is situated at 9
Fulling Mill Road, is shown on Assessor’s Map 27 as Patcel 25, and as Lot 3 upon Land Court Plan 14311-K. Evidence of owner’s title is
registered on Certificate of Title No. 24827 at the Nantucket County District of the Land Court. The site is zoned Limited Use General 3

LUG-3).
Voting
Alternates
Recused
Documentation
Representing

Public

Discussion (5:54)

Motion

Vote

Toole, O’Mara, Koseatacy Poor, Mondani

None

None

File with associated plans, photos and required documentation

Rick Beaudette, Vaughan, Dale, Hunter and Beaudette, P.C. — Presented the situation leading to this request. Noted
that most structures on this side of the road areundersized lots and over ground cover. It would be a substantial financial
hardship to build a new generator pit.

Jamie Feeley, Cottage and Castle Construction

Jeff Blackwell, Blackwell & Assoc.

Jim Gross, Nantucket Land and Sea

Steven Cohen, Cohen & Cohen Iiaw PC, for direct abutter

Sarah Alger, Sarah F. Alger P.C.

Toole - He doesn’t understand why the generator has to be enclosed.

Gross — Explained the proposed generator needs to be in a water-tight enclosure.

Poor — Asked if the original enclosure constitutes ground cover and is it being made bigger.

Beaudette — Yesand it will increase groundcover to 7%.

Toole — He can’t see granting a vatiance.

Cohen — His client supports this request as better for the neighborhood; it will have a much lower decibel noise level.
Asked for a condition that this space not become habitable space in the future.

Beaudette — All the neighbors were notified in regards to this plan.

Alger — This is a bylaw issue; it clearly meets the 2015 bylaw requirements allowing granting of the special permit.
Feeley — The architect miscalculated the relationship between the generator and the house thus requiring a larger
generator. Explained how the pit will be modified to additionally reduce the generator noise.

Toole — This situation is the result of “confused” planning; doesn’t see it as punitive to testrict the size of future sheds.
Motion to Grant the relief for Special Permit conditioned that any future shed be limited to 131 square feet.
(made by: O’Mara) (seconded by: Koseatac)

Carried unanimously

Page 7 of 8
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Proposed Minutes for June 9, 2016

IV. OTHER BUSINESS
1. 66-00 Abrem Quarry (40B)

Discussion of draft Monitoring Services Agreement between Nantucket Zoning Board of Appeals and Nantucket Housing Authority and
NHA Propetties d/b/a Housing Nantucket.

Sitting Toole, O’Mara, Koseatac, Poor, Mondani
Discussion (6:27)  Antonietti — She will be drafting the Monitoring Services Agreement with the 2.5% fee.

V. ADJOURNMENT

Motion to Adjourn: 6:29 p.m.

Submitted by:
Terry L. Norton

Page 8 of 8

13



OLD

BUSINESS



ABREMS QUARRY

FILE NO. 66-00

15



MONITORING SERVICES AGREEMENT

This Monitoring Services Agreement (this "Agreement”) is made this __ day of

, 2016, by and between the Town of Nantucket Zoning Board of Appeals, having an

address at 2 Fairgrounds Road, Nantucket, MA 02554, (the “ZBA™), NHA Properties Inc., d/b/a

Housing Nantucket, having an address at 75 Old South Road, Nantucket, MA 02554 (the

“Monitoring Agent”), and Nantucket Housing Authority, having an address of 3 Manta Drive,
Nantucket, MA 02554 (the “Secondary Monitoring Agent)”.

RECITALS

WHEREAS, a housing development known as “Abrem Quarry” (the “Project”) has been
constructed in the Town of Nantucket (the “Municipality”); and

WHEREAS, the Project is subject to a comprehensive permit (the "Comprehensive
Permit") from the ZBA under Chapter 40B of the Massachusetts General Laws, which permit is
recorded at the Nantucket County Registry of Deeds (the "Registry") in Book 1057 at Page 266;
and

WHEREAS, the Comprehensive Permit has specified that seven (7) units, or 25% of the
total units in the Project will be affordable units (the "Affordable Units™) which will be subject to
a Regulatory Agreement to restrict the sale of the Affordable Units to eligible affordable home
owners who have household incomes no greater than 80% of the annual median income for
Nantucket as defined by HUD, and that they will be paying no more than 30% of their annual
income for their interest and principal mortgage payments, real estate taxes, insurance and
homeowners' association fees; and

WHEREAS, pursuant to the terms of the Comprehensive Permit and a Regulatory
Agreement dated as of December 1, 2006 and recorded at said Registry in Book 1064, Page 105
(the “Regulatory Agreement”), the Affordable Units will be sold to households earning no more
than eighty percent (80%) of the median income, by household size, for Nantucket County (the
"Base Income™) as published from time to time by the Department of Housing and Community
Development of the Commonwealth of Massachusetts or successor agency ("DHCD"); and

WHEREAS, the Affordable Units are subject to deed riders governing re-sale (the
"Affordability Requirement”) in perpetuity, or to the extent permissible by law, but in no
event for a period less than 99 years; and

WHEREAS, pursuant to the requirements of the Comprehensive Permit and the
Regulatory Agreement, a monitoring agent shall be retained to perform monitoring and
enforcement services regarding compliance of the Project with the Affordability
Requirement; and

WHEREAS, NHA Properties Inc. (formerly d/b/a Nantucket Housing Office), is the
Monitoring Agent named in the original deed rider for each of the Affordable Units and

1
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Nantucket Housing Authority is the Secondary Monitoring Agent named in the original deed
rider for each of the Affordable Units and the parties now desire to formalize the roles and
responsibilities of each of the parties by entering into this Agreement,

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto, intending to be legally bound, hereby agree
as follows:

1. Monitoring Services. Monitoring Agent shall monitor the compliance of the
Project with the affordability requirements of the Comprehensive Permit, Regulatory Agreement
and applicable deed rider, as more fully described herein.

(a) Affordability Requirement; Re-Sales.

The Monitoring Agent agrees to monitor re-sales of Affordable Units (including setting
Maximum Re-sale Prices within fourteen days of such requests from sellers of Affordable Units,
review of income and asset certifications, deeds, and deed riders in the manner set forth in the
applicable deed rider and Regulatory Agreement), for compliance with the terms of the
Regulatory Agreement and consistency with the form of deed rider attached to the deed to the
applicable Affordable Unit, and issuance of certifications, as appropriate, in connection with
approval of re-sales and the payment of recapture amounts to the Municipality. The Monitoring
Agent shall also locate and select, or provide assistance to the Municipality in locating and
selecting, Eligible Purchasers, including without limitation, ensuring compliance with the
approved Marketing Plan and lottery process in accordance with the applicable deed rider,
Regulatory Agreement and applicable state and federal laws, rules and regulations.

(b) Supplemental Monitoring Services. The Monitoring Agent shall provide reasonable
supplemental monitoring on its own initiative in order to ensure to the extent practicable the
compliance by the owners of the Affordable Units with the requirements of the Affordability
Requirement, including without limitation the owner-occupancy requirement and the re-sale
restrictions (including recalculating the Re-sale Price Multiplier, if necessary). The services
hereunder shall also include considerations of requests for refinancing, approval of capital
improvements, further encumbrances and leasing an Affordable Unit. The services hereunder
shall not include any construction monitoring. The services hereunder shall include follow-up
discussions with the owners of the Affordable Units, if appropriate, after an event of
noncompliance.

2. Monitoring Services Fee. The parties hereto acknowledge and agree that the
Deed Rider attached to the Deed granting title to each of the seven (7) Affordable Units in the
Project to the original purchasers (Grantees) define the Re-sale Fee to which the Monitoring
Agent and the Secondary Monitoring Agent are entitled (three-fourths of one percent of the
Maximum Re-sale Price) and recite the terms and conditions for such payment (the “Original Re-
sale Fee”). The Original Re-sale Fee shall be the monitoring services fee applicable upon the
first re-sale of an Affordable Unit after the date of this Agreement.
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In connection with the first re-sale and all subsequent re-sales of an Affordable Unit after the
date of this Agreement, a new deed rider shall be attached to the deed of the purchaser of the
Affordable Unit. The new deed rider shall set forth the amount of the Re-sale Fee (the
“Amended Re-sale Fee”) for the subsequent sale which shall not exceed two and one-half
percent (2 %2%) of the Maximum Re-sale Price, regardless of whether the Affordable Unit is
being sold to an Eligible Purchaser, as that term is defined in the deed rider, or the Municipality,
or to a third party at fair market value under the terms of the deed rider. In the event that the
Affordable Unit is sold for less than the Maximum Re-Sale Price, the Re-sale Fee shall not
exceed two and one-half percent (2 ¥2%) of the actual re-sale price.

The new form of deed rider shall provide that the Amended Re-sale Fee for the subsequent sale
shall be paid to the Monitoring Agent and Secondary Monitoring Agent by the seller of the
Affordable Unit at each closing as a condition precedent to closing, for the services provided
with respect to monitoring each subsequent sales transaction for compliance with the
Affordability Requirement as set forth in the Regulatory Agreement and the deed rider. Such fee
shall be payable for all transfers of Affordable Units, including those to an Eligible Purchaser,
the Municipality, or any other purchaser. If the Monitoring Agent’s fee is not paid at the time of
closing, the Monitoring Agent shall be entitled to payment from the purchaser of the Affordable
Unit and to bring an action and seek an attachment of the interest of the purchaser in the
Affordable Unit.

The ZBA shall have no responsibility for payment of any fee to the Monitoring Agent or
Secondary Monitoring Agent hereunder.

The form of deed rider, as may be amended from time to time, to be attached to the deed to an
Affordable Unit being purchased after the date of this Agreement shall be approved in advance
by the ZBA and the Secondary Monitoring Agent and shall be attached hereto as Exhibit A.

3. Enforcement Services. In the event of a violation of the provisions of the
applicable deed rider, the Affordability Requirement, or the Regulatory Agreement, the
Monitoring Agent shall have the right, with the prior consent of the ZBA, to take appropriate
enforcement action against the unit owner or the unit owner’s successors in title, including,
without limitation, legal action to compel the unit owner to comply with the requirements of the
relevant deed rider, the Affordability Requirement, or the Regulatory Agreement, all as is
provided in the relevant deed rider and/or Regulatory Agreement. The Monitoring Agent shall
be entitled to seek recovery of its fees and expenses incurred in enforcing the deed rider, the
Affordability Requirement, or the Regulatory Agreement against the unit owner and to assert a
lien on the relevant unit to secure payment by the unit owner of such fees and expenses.

In the event of a violation of the provisions of the Comprehensive Permit, the Zoning
Bylaw or the Nantucket Code, the Monitoring Agent shall, with the prior consent of the ZBA,
first attempt appropriate enforcement action against the unit owner to compel the unit owner to
comply with the relevant requirements thereof by issuing written notice of the alleged
violation(s), cease and desist orders, or similar enforcement requests. The Monitoring Agent
shall provide the Zoning Enforcement Officer with copies of any and all such notices and orders.
In the event that such violations are not cured within a reasonable period of time, the Monitoring

3
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Agent shall then refer the matter to the Zoning Enforcement Officer and request that an
enforcement action be brought in accordance with the provisions of Chapter 139, Article V, 8
139-25 of the Nantucket Code.

The Monitoring Agent shall not be entitled to seek any compensation or reimbursement
from the ZBA in connection with the enforcement services under this Section, it being
understood that the Monitoring Agent shall look solely to the reimbursement rights described in
the applicable deed rider for payment of the Monitoring Agent’s costs and expenses.

4. Term. The monitoring services are to be provided for so long as there is any
Affordable Unit subject to the Affordability Requirement. The term of this Agreement shall end
on the date six (6) months after the later to occur of the latest expiration date of the term of the
Affordable Housing Restriction attached to any of the Affordable Units. Notwithstanding the
above, this Agreement may be terminated at will by the Monitoring Agent or the ZBA with sixty
(60) days written notice to the other parties. In addition, this Agreement may be terminated
immediately by the ZBA in the event that the Monitoring Agent be dissolved, becomes incapable
of, or otherwise neglects or refuses to fulfill its obligations during the term of this Agreement.

5. Responsibility of Monitoring Agent. The Monitoring Agent shall be responsible
for such actions and responsibilities as are set forth in the Regulatory Agreement and applicable
deed rider and this Agreement. To the extent such instruments require the Monitoring Agent to
act together with the Secondary Monitoring Agent, the Monitoring Agent shall act in good faith
to collaborate and perform such actions are required thereunder.

The Monitoring Agent shall not be held liable for any action taken or omitted under this
Agreement so long as it shall have acted in good faith and without gross negligence.

6. Responsibility of Secondary Monitoring Agent. The Secondary Monitoring
Agent shall be responsible for such actions and responsibilities as are set forth in the Regulatory
Agreement and applicable deed rider. To the extent such instruments require the Monitoring
Agent to act together with the Secondary Monitoring Agent, the Secondary Monitoring Agent
shall act in good faith to collaborate and perform such actions are required thereunder. In the
event that this Agreement is terminated for any reason, the Secondary Monitoring Agent shall act
as the primary Monitoring Agent until such time as a successor Monitoring Agent is duly
appointed.

7. Successor Monitoring Agent/Further Delegation/Conflict of Interest. In the event
of termination of this Agreement, the ZBA shall promptly appoint a successor monitoring agent
to serve as Monitoring Agent for the remaining term of this Agreement. The Monitoring Agent
shall not delegate all or any portion of its obligations hereunder without the prior approval of the
ZBA. If the Monitoring Agent performs any functions such as running a lottery, which would be
subject to oversight by the Monitoring Agent, the Monitoring Agent must delegate oversight of
such functions to the ZBA or an entity approved by the ZBA.

8. ZBA Designee. The ZBA may designate an agent to act on its behalf with respect
to the subject matter of this Agreement. Any such designation shall be made in writing,

4
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including the name and contact information of such designee, and provided to the Monitoring
Agent and the Secondary Monitoring Agent.

9. Third-Party Beneficiaries. The ZBA shall be entitled to enforce this Agreement
and may rely upon the benefits of this Agreement.

10. Indemnity. To the extent permitted by law, the ZBA agrees to indemnify and
hold harmless the Monitoring Agent against all damages, costs and liabilities, including
reasonable attorney’s fees, asserted against the Monitoring Agent by reason of its relationship
with the Project under this Agreement and not involving the Monitoring Agent acting in bad
faith and with gross negligence.

11.  Applicable Law. This Agreement, and the application or interpretation hereof,
shall be governed by the laws of The Commonwealth of Massachusetts.

12. Binding Agreement. This Agreement shall be binding on the parties hereto, their
heirs, executors, personal representatives, successors and assigns.

13. Headings. All paragraph headings in this Agreement are for the convenience of
reference only and are not intended to qualify the meaning of the paragraph.

14.  Conflict. In the event that any terms of this Agreement conflict with the terms of
the Regulatory Agreement or the applicable deed rider, the terms of the Regulatory Agreement
or the applicable deed rider shall be controlling.

15. Entire Agreement. This Agreement supersedes all prior agreements between the
parties with respect to the Project, whether oral or written, including without limitation, all
correspondence between the parties and between counsels for their respective parties. This
Agreement constitutes the sole and entire agreement between the parties hereto with respect to
the subject transaction, and the rights, duties, and obligations of the parties with respect thereto.
In executing this Agreement, the Monitoring Agent acknowledges that the Monitoring Agent is
not relying on any statement, representation, warranty, covenant or agreement of any kind made
by the ZBA or any employee or agent of any of the foregoing, except for the agreements set forth
herein.

16. Definitions. Any capitalized term used and not defined herein shall have the same
meaning as set forth in the Regulatory Agreement or the applicable deed rider.

[signature page follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as
of the date first written above.

MUNICIPALITY
Town of Nantucket Zoning Board of Appeals
By:

Name: Edward Toole
Title: Chairman, Zoning Board of Appeals

MONITORING AGENT
NHA Properties, Inc., d/b/a Housing Nantucket
By:

Name:
Title:

SECONDARY MONITORING AGENT
Nantucket Housing Authority
By:

Name:
Title:

559048/NANT/0001
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Exhibit A

AFFORDABLE HOUSING RESTRICTION

For Projects in Which
Affordability Restrictions Survive Foreclosure

THIS AFFORDABLE HOUSING RESTRICTION (this “Restriction”) is:
[ ] incorporated in and made part of that certain deed (the "Deed") of certain property (the

“Property™) from

("Grantor")

to ("Owner")  dated
,20  ;or

[x] being granted in connection with a financing or refinancing secured by a mortgage on the

Property dated , 20 . The Property is located in the City/Town of

(the “Municipality”).

RECITALS

WHEREAS, the Owner is purchasing the Property, or is obtaining a loan secured by a
mortgage on the Property that was originally purchased, at a consideration which is less than the
fair market value of the Property; and

WHEREAS, the Property is part of a project which was: [check all that are applicable]

(1) [ granted a Comprehensive Permit under Massachusetts General Laws
Chapter 40B, Sections 20-23, from the Board of Appeals of the Municipality or
the Housing Appeals Committee and recorded/filed with the

County Registry of Deeds/Registry District

of Land Court (the “Registry”) in Book , Page /Document
No. (the “Comprehensive Permit”); and/or
(i1) ] subject to a Regulatory Agreement among

(the “Developer”), [ ]
Massachusetts Housing Finance Agency (“MassHousing”), [ ] the Massachusetts

Department of Housing and Community Development] (“DHCD”) [ ] the
Municipality; and [ ]

, dated
and recorded/filed with the Registry in Book
, Page /as Document No. (the

“Regulatory Agreement”); and/or

i) [ subsidized by the federal or state government under

, a program to
assist construction of low or moderate income housing the “Program”); and
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WHEREAS, pursuant to the Program, eligible purchasers such as the Owner are given
the opportunity to purchase residential property at less than its fair market value if the purchaser
agrees to certain use and transfer restrictions, including an agreement to occupy the property as a
principal residence and to convey the property for an amount not greater than a maximum resale
price, all as more fully provided herein; and

WHEREAS,

(singly,
or if more than one entity is listed, collectively, the “Monitoring Agent”) is obligated by the
Program or has been retained to monitor compliance with and to enforce the terms of this
Restriction, and eligible purchasers such as the Owner may be required to pay to the Monitoring
Agent, or its successor, a small percentage of the resale price upon the Owner’s conveyance of
the Property, as set out in the Regulatory Agreement and as more fully provided herein; and

WHEREAS, the rights and restrictions granted herein to the Monitoring Agent and the
Municipality serve the public’s interest in the creation and retention of affordable housing for
persons and households of low and moderate income and in the restricting of the resale price of
property in order to assure its affordability by future low and moderate income purchasers.

NOW, THEREFORE, as further consideration for the conveyance of the Property at less
than fair market value (if this Restriction is attached to the Deed), or as further consideration for
the ability to enter into the financing or refinancing transaction, the Owner (and the Grantor if
this Restriction is attached to the Deed), including his/her/their heirs, successors and assigns,
hereby agree that the Property shall be subject to the following rights and restrictions which are
imposed for the benefit of, and shall be enforceable by, the Municipality and the Monitoring
Agent, and, if DHCD is a party to the Regulatory Agreement and is not the Monitoring Agent, by
DHCD.

1. Definitions. In this Restriction, in addition to the terms defined above, the
following words and phrases shall have the following meanings:

Affordable Housing Fund means a fund established by the Municipality for the purpose of
reducing the cost of housing for Eligible Purchasers or for the purpose of encouraging, creating,
or subsidizing the construction or rehabilitation of housing for Eligible Purchasers or, if no such
fund exists, a fund established by the Municipality pursuant to Massachusetts General Laws
Chapter 44 Section 53A, et seq.

Applicable Foreclosure Price shall have the meaning set forth in Section 7(b) hereof.
Appropriate Size Household means a household containing a number of members equal to the
number of bedrooms in the Property plus one.

Approved Capital Improvements means the documented commercially reasonable cost of
extraordinary capital improvements made to the Property by the Owner; provided that the
Monitoring Agent shall have given written authorization for incurring such cost prior to the cost
being incurred and that the original cost of such improvements shall be discounted over the
course of their useful life.

Area means the Primary Metropolitan Statistical Area or non-metropolitan area that includes the
Municipality, as determined by HUD, which in this case is
Area Median Income means the most recently published median income for the Area adjusted
for household size as determined by HUD. If HUD discontinues publication of Area Median
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Income, the income statistics used by MassHousing for its low and moderate income housing
programs shall apply.

Base Income Number means the Area Median Income for a four (4)-person household.

Chief Executive Officer shall mean the Mayor in a city or the Board of Selectmen in a town
unless some other municipal office is designated to be the chief executive officer under the
provisions of a local charter.

Closing shall have the meaning set forth in Section 5(b) hereof.

Compliance Certificate shall have the meaning set forth in Section 6(a) hereof.

Conveyance Notice shall have the meaning set forth in Section 4(a) hereof.

Eligible Purchaser means an individual or houschold earning no more than eighty percent
(80%) of Area Median Income (or, if checked [ ] percent ( %) of Area
Median Income, as required by the Program) and owning assets not in excess of the limit set
forth in the Program Guidelines. To be considered an Eligible Purchaser, the individual or
household must intend to occupy and thereafter must occupy the Property as his, her or their
principal residence and must provide to the Monitoring Agent such certifications as to income,
assets and residency as the Monitoring Agent may require to determine eligibility as an Eligible
Purchaser. An Eligible Purchaser shall be a First-Time Homebuyer if required by the Program
and as specified in the Regulatory Agreement.

First-Time Homebuyer means an individual or household, of which no household member has
had an ownership interest in a principal residence at any time during the three (3)-year period
prior to the date of qualification as an Eligible Purchaser, except that (i) any individual who is a
displaced homemaker (as may be defined by DHCD) (ii) and any individual age 55 or over
(applying for age 55 or over housing) shall not be excluded from consideration as a First-Time
Homebuyer under this definition on the basis that the individual, owned a home or had an
ownership interest in a principal residence at any time during the three (3)-year period.
Foreclosure Notice shall have the meaning set forth in Section 7(a) hereof.

HUD means the United States Department of Housing and Urban Development.

Ineligible Purchaser means an individual or household not meeting the requirements to be
eligible as an Eligible Purchaser.

Maximum Resale Price means the sum of (i) the Base Income Number (at the time of resale)
multiplied by the Resale Price Multiplier, plus (ii) the Resale Fee and any necessary marketing
expenses (including broker’s fees) as may have been approved by the Monitoring Agent, plus
(ii1) Approved Capital Improvements, if any (the original cost of which shall have been
discounted over time, as calculated by the Monitoring Agent); provided that in no event shall the
Maximum Resale Price be greater than the purchase price for which a credit-worthy Eligible
Purchaser earning seventy percent (70%) of the Area Median Income (or, if checked [ ]
percent ( %) of Area Median Income, as required by the
Program) for an Appropriate Size Household could obtain mortgage financing (as such purchase
price is determined by the Monitoring Agent using the same methodology then used by DHCD
for its Local Initiative Program or similar comprehensive permit program); and further provided
that the Maximum Resale Price shall not be less than the purchase price paid for the Property by
the Owner unless the Owner agrees to accept a lesser price.
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Monitoring Services Agreement means any Monitoring Services Agreement for monitoring
and enforcement of this Restriction among some or all of the Developer, the Monitoring Agent,
the Municipality, MassHousing and DHCD.

Mortgage Satisfaction Amount shall have the meaning set forth in Section 7(b) hereof.
Mortgagee shall have the meaning set forth in Section 7(a) hereof.

Program Guidelines means the regulations and/or guidelines issued for the applicable Program
and controlling its operations, as amended from time to time.

Resale Fee means a fee of % [no more than two and one-half percent (2.5%)] of the
Base Income Number (at the time of resale) multiplied by the Resale Price Multiplier, to be paid
to the Monitoring Agent as compensation for monitoring and enforcing compliance with the
terms of this Restriction, including the supervision of the resale process.

Resale Price Certificate means the certificate issued as may be specified in the Regulatory
Agreement and recorded with the first deed of the Property from the Developer, or the
subsequent certificate (if any) issued as may be specified in the Regulatory Agreement, which
sets forth the Resale Price Multiplier to be applied on the Owner’s sale of the Property, as
provided herein, for so long as the restrictions set forth herein continue. In the absence of
contrary specification in the Regulatory Agreement the Monitoring Agent shall issue the
certificate.

Resale Price Multiplier means the number calculated by dividing the Property’s initial sale
price by the Base Income Number at the time of the initial sale from the Developer to the first
Eligible Purchaser. The Resale Price Multiplier will be multiplied by the Base Income Number at
the time of the Owner’s resale of the Property to determine the Maximum Resale Price on such
conveyance subject to adjustment for the Resale Fee, marketing expenses and Approved Capital
Improvements. In the event that the purchase price paid for the Property by the Owner includes
such an adjustment a new Resale Price Multiplier will be recalculated by the Monitoring Agent
by dividing the purchase price so paid by the Base Income Number at the time of such purchase,
and a new Resale Price Certificate will be issued and recorded reflecting the new Resale Price
Multiplier. A Resale Price Multiplier of is hereby assigned to the Property.
Term means in perpetuity, unless earlier terminated by (i) the termination of the term of
affordability set forth in the Regulatory Agreement or Comprehensive Permit, whichever is
longer; or (ii) the recording of a Compliance Certificate and a new Restriction executed by the
purchaser in form and substance substantially identical to this Restriction establishing a new
term.

2. Owner-Occupancy/Principal Residence. The Property shall be occupied and
used by the Owner’s household exclusively as his, her or their principal residence. Any use of
the Property or activity thereon which is inconsistent with such exclusive residential use is
expressly prohibited.

3. Restrictions Against Leasing, Refinancing and Junior Encumbrances. The
Property shall not be leased, rented, refinanced, encumbered (voluntarily or otherwise) or
mortgaged without the prior written consent of the Monitoring Agent; provided that this
provision shall not apply to a first mortgage granted on the date of the delivery of the Deed in
connection with the conveyance of the Property from Grantor to Owner securing indebtedness
not greater than one hundred percent (100%) of the purchase price. Any rents, profits, or
proceeds from any transaction described in the preceding sentence which transaction has not
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received the requisite written consent of the Monitoring Agent shall be paid upon demand by
Owner to the Municipality for deposit to its Affordable Housing Fund. The Monitoring Agent or
Municipality may institute proceedings to recover such rents, profits or proceeds, and costs of
collection, including attorneys’ fees. Upon recovery, after payment of costs, the balance shall be
paid to the Municipality for deposit to its Affordable Housing Fund. In the event that the
Monitoring Agent consents for good cause to any such lease, refinancing, encumbrance or
mortgage, it shall be a condition to such consent that all rents, profits or proceeds from such
transaction, which exceed the actual carrying costs of the Property as determined by the
Monitoring Agent, shall be paid to the Municipality for deposit to its Affordable Housing Fund.

4, Options to Purchase. (a) When the Owner or any successor in title to the Owner
shall desire to sell, dispose of or otherwise convey the Property, or any portion thereof, the
Owner shall notify the Monitoring Agent and the Municipality in writing of the Owner’s
intention to so convey the Property (the "Conveyance Notice"). Upon receipt of the Conveyance
Notice, the Monitoring Agent shall (i) calculate the Maximum Resale Price which the Owner
may receive on the sale of the Property based upon the Base Income Number in effect as of the
date of the Conveyance Notice and the Resale Price Multiplier set forth in the most recently
recorded Resale Price Certificate together with permissible adjustments for the Resale Fee,
marketing expenses and Approved Capital Improvements (as discounted), and (ii) promptly
begin marketing efforts. The Owner shall fully cooperate with the Monitoring Agent’s efforts to
locate an Eligible Purchaser and, if so requested by the Monitoring Agent, shall hire a broker
selected by the Monitoring Agent to assist in locating an Eligible Purchaser ready, willing and
able to purchase the Property at the Maximum Resale Price after entering a purchase and sale
agreement. Pursuant to such agreement, sale to the Eligible Purchaser at the Maximum Resale
Price shall occur within ninety (90) days after the Monitoring Agent receives the Conveyance
Notice or such further time as reasonably requested to arrange for details of closing. If the
Owner fails to cooperate in such resale efforts, including a failure to agree to reasonable terms in
the purchase and sale agreement, the Monitoring Agent may extend the 90-day period for a
period commensurate with the time the lack of cooperation continues, as determined by the
Monitoring Agent in its reasonable discretion. In such event, the Monitoring Agent shall give
Owner written notice of the lack of cooperation and the length of the extension added to the 90-
day period.

(b) The Monitoring Agent shall ensure that diligent marketing efforts are made to locate
an Eligible Purchaser ready, willing and able to purchase the Property at the Maximum Resale
Price within the time period provided in subsection (a) above and to enter the requisite purchase
and sale agreement. If more than one Eligible Purchaser is located, the Monitoring Agent shall
conduct a lottery or other like procedure to determine which Eligible Purchaser shall be entitled
to enter a purchase and sale agreement with Owner and to purchase the Property. Preference
shall be given to Appropriate Size Households. The procedure for marketing and selecting an
Eligible Purchaser shall be approved as provided in the Regulatory Agreement and any
applicable Program Guidelines. If an Eligible Purchaser is located within ninety (90) days after
receipt of the Conveyance Notice, but such Eligible Purchaser proves unable to secure mortgage
financing so as to be able to complete the purchase of the Property pursuant to the purchase and
sale agreement, following written notice to Owner within the 90-day period the Monitoring
Agent shall have an additional sixty (60) days to locate another Eligible Purchaser who will enter
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a purchase and sale agreement and purchase the Property by the end of such sixty (60)-day
period or such further time as reasonably requested to carry out the purchase and sale agreement.

(c) In lieu of sale to an Eligible Purchaser, the Monitoring Agent or the Municipality or
designee shall also have the right to purchase the Property at the Maximum Resale Price, in
which event the purchase and sale agreement shall be entered, and the purchase shall occur
within ninety (90) days after receipt of the Conveyance Notice or, within the additional sixty
(60)-day period specified in subsection (b) above, or such further time as reasonably requested to
carry out the purchase and sale agreement. Any lack of cooperation by Owner in measures
reasonably necessary to effect the sale shall extend the 90-day period by the length of the delay
caused by such lack of cooperation. The Monitoring Agent shall promptly give Owner written
notice of the lack of cooperation and the length of the extension added to the 90-day period. In
the event of such a sale to the Monitoring Agent or Municipality or designee, the Property shall
remain subject to this Restriction and shall thereafter be sold or rented to an Eligible Purchaser as
may be more particularly set forth in the Regulatory Agreement.

(d) If an Eligible Purchaser fails to purchase the Property within the 90-day period (or
such further time determined as provided herein) after receipt of the Conveyance Notice, and the
Monitoring Agent or Municipality or designee does not purchase the Property during said period,
then the Owner may convey the Property to an Ineligible Purchaser no earlier than thirty (30)
days after the end of said period at the Maximum Resale Price, but subject to all rights and
restrictions contained herein; provided that the Property shall be conveyed subject to a
Restriction identical in form and substance to this Restriction which the Owner agrees to
execute, to secure execution by the Ineligible Purchaser and to record with the Deed; and further
provided that, if more than one Ineligible Purchaser is ready, willing and able to purchase the
Property the Owner will give preference and enter a purchase and sale agreement with any
individuals or households identified by the Monitoring Agent as an Appropriate Size Household
earning more than eighty percent (80%) but less than one hundred twenty percent (120%) of the
Area Median Income.

(e) The priority for exercising the options to purchase contained in this Section 4 shall be
as follows: (i) an Eligible Purchaser located and selected by the Monitoring Agent, as provided
in subsection (b) above, (ii) the Municipality or its designee, as provided in subsection (c) above,
and (iii) an Ineligible Purchaser, as provided in subsection (d) above.

(f) Nothing in this Restriction or the Regulatory Agreement constitutes a promise,
commitment or guarantee by DHCD, MassHousing, the Municipality or the Monitoring Agent
that upon resale the Owner shall actually receive the Maximum Resale Price for the Property or
any other price for the Property.

(g) The holder of a mortgage on the Property is not obligated to forbear from exercising
the rights and remedies under its mortgage, at law or in equity, after delivery of the Conveyance.
Notice.

5. Delivery of Deed. (a) In connection with any conveyance pursuant to an option to
purchase as set forth in Section 4 above, the Property shall be conveyed by the Owner to the
selected purchaser by a good and sufficient quitclaim deed conveying a good and clear record
and marketable title to the Property free from all encumbrances except (i) such taxes for the then
current year as are not due and payable on the date of delivery of the deed, (ii) any lien for
municipal betterments assessed after the date of the Conveyance Notice, (iii) provisions of local
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building and zoning laws, (iv) all easements, restrictions, covenants and agreements of record
specified in the deed from the Owner to the selected purchaser, (v) such additional easements,
restrictions, covenants and agreements of record as the selected purchaser consents to, such
consent not to be unreasonably withheld or delayed, (vi) the Regulatory Agreement, and (vii),
except as otherwise provided in the Compliance Certificate, a Restriction identical in form and
substance to this Restriction which the Owner hereby agrees to execute, to secure execution by
the selected purchaser, and to record with the deed. Said deed shall clearly state that it is
made subject to the Restriction which is made part of the deed. Failure to comply with the
preceding sentence shall not affect the validity of the conveyance from the Owner to the selected
purchaser or the enforceability of the restrictions herein.

(b) Said deed, including the approved Restriction, shall be delivered and the purchase
price paid (the "Closing") at the Registry, or at the option of the selected purchaser, exercised by
written notice to the Owner at least five (5) days prior to the delivery of the deed, at such other
place as the selected purchaser may designate in said notice. The Closing shall occur at such
time and on such date as shall be specified in a written notice from the selected purchaser to the
Owner, which date shall be at least five (5) days after the date on which such notice is given, and
no later than the end of the time period specified in Section 4(a) above.

(c) To enable Owner to make conveyance as herein provided, Owner may, if Owner so
desires at the time of delivery of the deed, use the purchase money or any portion thereof to clear
the title of any or all encumbrances or interests, all instruments with respect thereto to be
recorded simultaneously with the delivery of said deed. Nothing contained herein as to the
Owner’s obligation to remove defects in title or to make conveyance or to deliver possession of
the Property in accordance with the terms hereof, as to use of proceeds to clear title or as to the
election of the selected purchaser to take title, nor anything else in this Restriction shall be
deemed to waive, impair or otherwise affect the priority of the rights herein over matters
appearing of record, or occurring, at any time after the recording of this Restriction, all such
matters so appearing or occurring being subject and subordinate in all events to the rights herein.

(d) Water and sewer charges and taxes for the then current tax period shall be
apportioned and fuel value shall be adjusted as of the date of Closing and the net amount thereof
shall be added to or deducted from, as the case may be, the purchase price payable by the
selected purchaser.

(e) Full possession of the Property free from all occupants is to be delivered at the time of
the Closing, the Property to be then in the same condition as it is in on the date of the execution
of the purchase and sale agreement, reasonable wear and tear only excepted.

(f) If Owner shall be unable to give title or to make conveyance as above required, or if
any change of condition in the Property not included in the above exception shall occur, then
Owner shall be given a reasonable time not to exceed thirty (30) days after the date on which the
Closing was to have occurred in which to remove any defect in title or to restore the Property to
the condition herein required. The Owner shall use best efforts to remove any such defects in the
title, whether voluntary or involuntary, and to restore the Property to the extent permitted by
insurance proceeds or condemnation award. The Closing shall occur fifteen (15) days after
notice by Owner that such defect has been cured or that the Property has been so restored. The
selected purchaser shall have the election, at either the original or any extended time for
performance, to accept such title as the Owner can deliver to the Property in its then condition
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and to pay therefor the purchase price without deduction, in which case the Owner shall convey
such title, except that in the event of such conveyance in accordance with the provisions of this
clause, if the Property shall have been damaged by fire or casualty insured against or if a portion
of the Property shall have been taken by a public authority, then the Owner shall, unless the
Owner has previously restored the Property to its former condition, either:
(A)  pay over or assign to the selected purchaser, on delivery of the deed, all
amounts recovered or recoverable on account of such insurance or condemnation
award less any amounts reasonably expended by the Owner for any partial
restoration, or
(B) if a holder of a mortgage on the Property shall not permit the insurance
proceeds or the condemnation award or part thereof to be used to restore the
Property to its former condition or to be so paid over or assigned, give to the
selected purchaser a credit against the purchase price, on delivery of the deed,
equal to said amounts so retained by the holder of the said mortgage less any
amounts reasonably expended by the Owner for any partial restoration.

6. Resale and Transfer Restrictions. (a) Except as otherwise provided herein, the
Property or any interest therein shall not at any time be sold by the Owner, or the Owner’s
successors and assigns, and no attempted sale shall be valid, unless the aggregate value of all
consideration and payments of every kind given or paid by the selected purchaser of the Property
for and in connection with the transfer of such Property, is equal to or less than the Maximum
Resale Price for the Property, and unless a certificate (the "Compliance Certificate") is obtained
and recorded, signed and acknowledged by the Monitoring Agent which Compliance Certificate
refers to the Property, the Owner, the selected purchaser thereof, and the Maximum Resale Price
therefor, and states that the proposed conveyance, sale or transfer of the Property to the selected
purchaser is in compliance with the rights, restrictions, covenants and agreements contained in
this Restriction, and unless there is also recorded a new Restriction executed by the selected
purchaser, which new Restriction is identical in form and substance to this Restriction.

(b) The Owner, any good faith purchaser of the Property, any lender or other party taking
a security interest in such Property and any other third party may rely upon a Compliance
Certificate as conclusive evidence that the proposed conveyance, sale or transfer of the Property
to the selected purchaser is in compliance with the rights, restrictions, covenants and agreements
contained in this Restriction, and may record such Compliance Certificate in connection with the
conveyance of the Property.

(c) Within ten (10) days of the closing of the conveyance of the Property from the
Owner to the selected purchaser, the Owner shall deliver to the Monitoring Agent a copy of the
Deed of the Property, including the Restriction, together with recording information. Failure of
the Owner, or Owner’s successors or assigns to comply with the preceding sentence shall not
affect the validity of such conveyance or the enforceability of the restrictions herein.

7. Survival of Restrictions Upon Exercise of Remedies by Mortgagees. (a) The
holder of record of any mortgage on the Property (each, a “Mortgagee”) shall notify the
Monitoring Agent, the Municipality and any senior Mortgagee(s) in the event of any default for
which the Mortgagee intends to commence foreclosure proceedings or similar remedial action
pursuant to its mortgage (the “Foreclosure Notice™), which notice shall be sent to the Monitoring
Agent and the Municipality as set forth in this Restriction, and to the senior Mortgagee(s) as set
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forth in such senior Mortgagee’s mortgage, not less than one hundred twenty (120) days prior to
the foreclosure sale or the acceptance of a deed in lieu of foreclosure. The Owner expressly
agrees to the delivery of the Foreclosure Notice and any other communications and disclosures
made by the Mortgagee pursuant to this Restriction.

(b) The Owner grants to the Municipality or its designee the right and option to purchase
the Property upon receipt by the Municipality of the Foreclosure Notice. In the event that the
Municipality intends to exercise its option, the Municipality or its designee shall purchase the
Property within one hundred twenty (120) days of receipt of such notice, at a price equal to the
greater of (i) the sum of the outstanding principal balance of the note secured by such foreclosing
Mortgagee’s mortgage, together with the outstanding principal balance(s) of any note(s) secured
by mortgage(s) senior in priority to such mortgage (but in no event shall the aggregate amount
thereof be greater than one hundred percent (100%) of the Maximum Resale Price calculated at
the time of the granting of the mortgage) plus all future advances, accrued interest and all
reasonable costs and expenses which the foreclosing Mortgagee and any senior Mortgagee(s) are
entitled to recover pursuant to the terms of such mortgages (the “Mortgage Satisfaction
Amount”), and (ii) the Maximum Resale Price (which for this purpose may be less than the
purchase price paid for the Property by the Owner)(the greater of (i) and (ii) above herein
referred to as the “Applicable Foreclosure Price”). The Property shall be sold and conveyed in its
then-current “as is, where is” condition, without representation or warranty of any kind, direct or
indirect, express or implied, and with the benefit of and subject to all rights, rights of way,
restrictions, easements, covenants, liens, improvements, housing code violations, public
assessments, any and all unpaid federal or state taxes (subject to any rights of redemption for
unpaid federal taxes), municipal liens and any other encumbrances of record then in force and
applicable to the Property having priority over such foreclosing Mortgagee’s mortgage, and
further subject to a Restriction identical in form and substance to this Restriction which the
Owner hereby agrees to execute, to secure execution by the Municipality or its designee, and to
record with the deed, except that (i) during the term of ownership of the Property by the
Municipality or its designee the owner-occupancy requirements of Section 2 hereof shall not
apply (unless the designee is an Eligible Purchaser), and (ii) the Maximum Resale Price shall be
recalculated based on the price paid for the Property by the Municipality or its designee, but not
greater than the Applicable Foreclosure Price. Said deed shall clearly state that it is made
subject to the Restriction which is made part of the deed. Failure to comply with the
preceding sentence shall not affect the validity of the conveyance from the Owner to the
Municipality or its designee or the enforceability of the restrictions herein.

(c) Not earlier than one hundred twenty (120) days following the delivery of the
Foreclosure Notice to the Monitoring Agent, the Municipality and any senior Mortgagee(s)
pursuant to subsection (a) above, the foreclosing Mortgagee may conduct the foreclosure sale or
accept a deed in lieu of foreclosure. The Property shall be sold and conveyed in its then-current
“as 1s, where is” condition, without representation or warranty of any kind, direct or indirect,
express or implied, and with the benefit of and subject to all rights, rights of way, restrictions,
easements, covenants, liens, improvements, housing code violations, public assessments, any and
all unpaid federal or state taxes (subject to any rights of redemption for unpaid federal taxes),
municipal liens and any other encumbrances of record then in force and applicable to the
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Property having priority over the foreclosing Mortgagee’s mortgage, and further subject to a
Restriction, as set forth below.

(d) In the event that the foreclosing Mortgagee conducts a foreclosure sale or other
proceeding enforcing its rights under its mortgage and the Property is sold for a price in excess
of the greater of the Maximum Resale Price and the Mortgage Satisfaction Amount, such excess
shall be paid to the Municipality for its Affordable Housing Fund after (i) a final judicial
determination, or (ii) a written agreement of all parties who, as of such date hold (or have been
duly authorized to act for other parties who hold) a record interest in the Property, that the
Municipality is entitled to such excess. The legal costs of obtaining any such judicial
determination or agreement shall be deducted from the excess prior to payment to the
Municipality. To the extent that the Owner possesses any interest in any amount which would
otherwise be payable to the Municipality under this paragraph, to the fullest extent permissible
by law, the Owner hereby assigns its interest in such amount to the Mortgagee for payment to the
Municipality.

(e) If any Mortgagee shall acquire the Property by reason of foreclosure or upon
conveyance of the Property in lieu of foreclosure, then the rights and restrictions contained
herein shall apply to such Mortgagee upon such acquisition of the Property and to any purchaser
of the Property from such Mortgagee, and the Property shall be conveyed subject to a Restriction
identical in form and substance to this Restriction, which the Mortgagee that has so acquired the
Property agrees to annex to the deed and to record with the deed, except that (i) during the term
of ownership of the Property by such Mortgagee the owner-occupancy requirements of Section 2
hereof shall not apply, and (ii) the Maximum Resale Price shall be recalculated based on the
price paid for the Property by such Mortgagee at the foreclosure sale, but not greater than the
Applicable Foreclosure Price. Said deed shall clearly state that it is made subject to the
Restriction which is made part of the deed. Failure to comply with the preceding sentence
shall not affect the validity of the conveyance to the Mortgagee or the enforceability of the
restrictions herein.

(f) If any party other than a Mortgagee shall acquire the Property by reason of foreclosure
or upon conveyance of the Property in lieu of foreclosure, the Property shall be conveyed subject
to a Restriction identical in form and substance to this Restriction, which the foreclosing
Mortgagee agrees to annex to the deed and to record with the deed, except that (i) if the
purchaser at such foreclosure sale or assignee of a deed in lieu of foreclosure is an Ineligible
Purchaser, then during the term of ownership of the Property by such Ineligible Purchaser, the
owner-occupancy requirements of Section 2 hereof shall not apply, and (ii) the Maximum Resale
Price shall be recalculated based on the price paid for the Property by such third party purchaser
at the foreclosure sale, but not greater than the Applicable Foreclosure Price. Said deed shall
clearly state that it is made subject to the Restriction which is made part of the deed.
Failure to comply with the preceding sentence shall not affect the validity of the conveyance to
such third party purchaser or the enforceability of the restrictions herein.

(g) Upon satisfaction of the requirements contained in this Section 7, the Monitoring
Agent shall issue a Compliance Certificate to the foreclosing Mortgagee which, upon recording
in the Registry, may be relied upon as provided in Section 6(b) hereof as conclusive evidence
that the conveyance of the Property pursuant to this Section 7 is in compliance with the rights,
restrictions, covenants and agreements contained in this Restriction.
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(h) The Owner understands and agrees that nothing in this Restriction or the Regulatory
Agreement (i) in any way constitutes a promise or guarantee by MassHousing, DHCD, the
Municipality or the Monitoring Agent that the Mortgagee shall actually receive the Mortgage
Satisfaction Amount, the Maximum Resale Price for the Property or any other price for the
Property, or (ii) impairs the rights and remedies of the Mortgagee in the event of a deficiency.

(1) If a Foreclosure Notice is delivered after the delivery of a Conveyance Notice as
provided in Section 4(a) hereof, the procedures set forth in this Section 7 shall supersede the
provisions of Section 4 hereof.

8. Covenants to Run With the Property. (a) This Restriction, including all
restrictions, rights and covenants contained herein, is an affordable housing restriction as that
term is defined in Section 31 of Chapter 184 of the Massachusetts General Laws, having the
benefit of Section 32 of such Chapter 184, and is enforceable as such. This Restriction has been
approved by the Director of DHCD.

(b) In confirmation thereof the Owner (and the Grantor if this Restriction is attached to
the Deed) intend, declare and covenant (i) that this Restriction, including all restrictions, rights
and covenants contained herein, shall be and are covenants running with the land, encumbering
the Property for the Term, and are binding upon the Owner and the Owner’s successors in title
and assigns, (ii) are not merely personal covenants of the Owner, and (ii1) shall enure to the
benefit of and be enforceable by the Municipality, the Monitoring Agent and DHCD and their
successors and assigns, for the Term. Owner hereby agrees that any and all requirements of the
laws of the Commonwealth of Massachusetts have been satisfied in order for the provisions of
this Restriction to constitute restrictions and covenants running with the land and that any
requirements of privity of estate have been satisfied in full.

0. Notice. Any notices, demands or requests that may be given under this
Restriction shall be sufficiently served if given in writing and delivered by hand or mailed by
certified or registered mail, postage prepaid, return receipt requested, to the following entities
and parties in interest at the addresses set forth below, or such other addresses as may be
specified by any party (or its successor) by such notice.

Municipality:

Grantor:
(applicable
only if this
Restriction
is attached
to the Deed)
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Owner:

Monitoring Agent[s]

(1)

2)

Others:

Any such notice, demand or request shall be deemed to have been given on the day it is hand
delivered or mailed.

10. Further Assurances. The Owner agrees from time to time, as may be reasonably
required by the Monitoring Agent, to furnish the Monitoring Agent upon its request with a
written statement, signed and, if requested, acknowledged, setting forth the condition and
occupancy of the Property, information concerning the resale of the Property and other material
information pertaining to the Property and the Owner's conformance with the requirements of the
Comprehensive Permit, Program and Program Guidelines, as applicable.

11. Enforcement. (a) The rights hereby granted shall include the right of the
Municipality and the Monitoring Agent to enforce this Restriction independently by appropriate
legal proceedings and to obtain injunctive and other appropriate relief on account of any
violations including without limitation relief requiring restoration of the Property to the
condition, affordability or occupancy which existed prior to the violation impacting such
condition, affordability or occupancy (it being agreed that there shall be no adequate remedy at
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law for such violation), and shall be in addition to, and not in limitation of, any other rights and
remedies available to the Municipality and the Monitoring Agent.

(b) Without limitation of any other rights or remedies of the Municipality and the
Monitoring Agent, or their successors and assigns, in the event of any sale, conveyance or other
transfer or occupancy of the Property in violation of the provisions of this Restriction, the
Municipality and Monitoring Agent shall be entitled to the following remedies, which shall be
cumulative and not mutually exclusive:

(1) specific performance of the provisions of this Restriction;
(i)  money damages for charges in excess of the Maximum Resale Price, if
applicable;

(ii1))  if the violation is a sale of the Property to an Ineligible Purchaser except
as permitted herein, the Monitoring Agent and the Municipality shall have the
option to locate an Eligible Purchaser to purchase or itself purchase the Property
from the Ineligible Purchaser on the terms and conditions provided herein; the
purchase price shall be a price which complies with the provisions of this
Restriction; specific performance of the requirement that an Ineligible Purchaser
shall sell, as herein provided, may be judicially ordered.

(iv)  the right to void any contract for sale or any sale, conveyance or other
transfer of the Property in violation of the provisions of this Restriction in the
absence of a Compliance Certificate, by an action in equity to enforce this
Restriction; and

(v) money damages for the cost of creating or obtaining a comparable
dwelling unit for an Eligible Purchaser.

(c) In addition to the foregoing, the Owner hereby agrees and shall be obligated to pay
all fees and expenses (including legal fees) of the Monitoring Agent and/or the Municipality in
the event successful enforcement action is taken against the Owner or Owner’s successors or
assigns. The Owner hereby grants to the Monitoring Agent and the Municipality a lien on the
Property, junior to the lien of any institutional holder of a first mortgage on the Property, to
secure payment of such fees and expenses in any successful enforcement action. The Monitoring
Agent and the Municipality shall be entitled to seek recovery of fees and expenses incurred in a
successful enforcement action of this Restriction against the Owner and to assert such a lien on
the Property to secure payment by the Owner of such fees and expenses. Notwithstanding
anything herein to the contrary, in the event that the Monitoring Agent and/or Municipality fails
to enforce this Restriction as provided in this Section, DHCD, if it is not named as Monitoring
Agent, shall have the same rights and standing to enforce this Restriction as the Municipality and
Monitoring Agent.

(d) The Owner for himself, herself or themselves and his, her or their successors and
assigns, hereby grants to the Monitoring Agent and the Municipality the right to take all actions
with respect to the Property which the Monitoring Agent or Municipality may determine to be
necessary or appropriate pursuant to applicable law, court order, or the consent of the Owner to
prevent, remedy or abate any violation of this Restriction.

12. Monitoring Agent Services; Fees. The Monitoring Agent shall monitor
compliance of the Project and enforce the requirements of this Restriction. As partial
compensation for providing these services, a Resale Fee [ ] shall [ ] shall not be payable to the
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Monitoring Agent on the sale of the Property to an Eligible Purchaser or any other purchaser in
accordance with the terms of this Restriction. This fee, if imposed, shall be paid by the Owner
herein as a closing cost at the time of Closing, and payment of the fee to the Monitoring Agent
shall be a condition to delivery and recording of its certificate, failing which the Monitoring
Agent shall have a claim against the new purchaser, his, her or their successors or assigns, for
which the Monitoring Agent may bring an action and may seek an attachment against the
Property.

13.  Actions by Municipality. Any action required or allowed to be taken by the
Municipality hereunder shall be taken by the Municipality’s Chief Executive Officer or designee.

14.  Severability. If any provisions hereof or the application thereof to any person or
circumstance are judicially determined, to any extent, to be invalid or unenforceable, the
remainder hereof, or the application of such provision to the persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby.

15. Independent Counsel. THE OWNER ACKNOWLEDGES THAT HE, SHE,
OR THEY HAVE READ THIS DOCUMENT IN ITS ENTIRETY AND HAS HAD THE
OPPORTUNITY TO CONSULT LEGAL AND FINANCIAL ADVISORS OF HIS, HER OR
THEIR CHOOSING REGARDING THE EXECUTION, DELIVERY AND PERFORMANCE
OF THE OBLIGATIONS HEREUNDER.

16. Binding Agreement. This Restriction shall bind and inure to the benefit of the
persons, entities and parties named herein and their successors or assigns as are permitted by
this Restriction.

17. Amendment. This Restriction may not be rescinded, modified or amended, in
whole or in part, without the written consent of the Monitoring Agent, the Municipality and the
holder of any mortgage or other security instrument encumbering all or any portion of the
Property, which written consent shall be recorded with the Registry.

Executed as a sealed instrument this day of ,200
Grantor:
(applicable only if this Owner:

Restriction is attached to the Deed)

[Space Below This Line for Acknowledgement]
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COMMONWEALTH OF MASSACHUSETTS

County, ss.
On this day of , 200, before me, the undersigned notary public,
personally appeared , the
of in its capacity as the
of , proved to me through

satisfactory evidence of identification, which was [a current driver’s license] [a current U.S.
passport] [my personal knowledge], to be the person whose name is signed on the preceding
instrument and acknowledged the foregoing instrument to be his or her free act and deed and the
free act and deed of as

of

Notary Public
My commission expires:

COMMONWEALTH OF MASSACHUSETTS

County, ss.
On this day of , 200, before me, the undersigned notary public,
personally appeared , the
of in its capacity as the
of , proved to me through

satisfactory evidence of identification, which was [a current driver’s license] [a current U.S.
passport] [my personal knowledge], to be the person whose name is signed on the preceding
instrument and acknowledged the foregoing instrument to be his or her free act and deed and the
free act and deed of as

of

Notary Public
My commission expires:
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TODD & Liz WINSHIP
&
BESS CLARKE, TR. OF
SIXTEEN MONOHANSETT
ROAD TRUST

16 MONOHANSETT RD.

FILE NO. 16-16

WITHDRAWAL
REQUESTED
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GLIDDEN 8 GLIDDEN, P.C.
ATTORNEYS AT LAW
P.O.Box 1079
37 CENTRE STREET
NANTUCKET, MASSACHUSETTS 02554
5082280771
FAX 5082286205
OFFICE@GLIDDENANDGLIDDEN.COM

RICHARD J. GLIDDEN JAMES K. GLIDDEN
JESSIE M. GLIDDEN BRESCHER (1917 — 2009)
JOHN B. BRESCHER

Tuly 8, 2016

Ms. Eleanor Antonietti

Zoning Administrator

Planning and Land Use Services
2 Fairgrounds Road

Nantucket, MA 02554

RE: Variance Request — ZBA File No. 16-16
16 Monohansett Road, Nantucket MA 02554

Dear Eleanor,

On behalf of my clients, Todd W. Winship, Elizabeth W. Winship, and Bess W. Clarke,
Trustees of the 16 Monohansett Road Trust, I hereby request the application for their
Variance request be withdrawn without prejudice.

If you have any questions, please do not hesitate to contact me. Trusting you find
everything in order, I remain,

Very Truly Yours,

>

o —

i~

/JejﬁﬁB Brescher, Esq.

/

Y/,
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GERALD & MARGARET VENTO

TRUSTEES OF
91 Low BEACH RD. NOM. TR.

91 Low BEACH RD.
FILE NO. 20-16

CONTINUED TO 8/11/16
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MADAKET WHEELHOUSE, LL.C

13 MASSACHUSETTS AVE.

FILE NO.15-16

This previously opened application
had to be re-noticed due to changes
to the proposed project which do not
require Variance relief and only
require Special Permit Relief.
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Nantucket Zoning Board of Appeals

RENOTIFICATION OF
PUBLIC NOTICE

A PUBLIC HEARING of the NANTUCKET ZONING BOARD OF APPEALS is scheduled
for 12:00 PM on Thursday, July 14, 2016 in the Public Safety Facility Building at 4
Fairgrounds Road, Nantucket, MA, 02554. The complete application materials may be reviewed
at the Zoning Board of Appeals office at 2 Fairgrounds Road, Nantucket, MA 02554 between the
hours of 7:30 A.M. and 4:30 P.M., Monday through Friday. Please submit written comments for
the July 14, 2016 meeting to the Nantucket Zoning Board of Appeals at the above address, fax to
(508) 228-7298, or e-mail to eantonietti@nantucket-ma.gcov. Comments received in writing by
4:00 PM on Thursday, July 7, 2016, will be provided to the Board in advance of the meeting.

MADAKET WHEELHOUSE, LLC, FILE NO. 15-16 -

Applicant is seeking relief by Special Permit pursuant to Zoning By-law Section 139-33.A in
order to alter the pre-existing nonconforming dwelling and garage. Applicant proposes to build
an addition to the southeast corner of the dwelling which will be no closer than the existing
westerly side yard setback distance of 4.4 feet where minimum side yard setback is ten (10) feet.
Other dimensionally compliant additions are also proposed to the dwelling. Applicant further
proposes to convert the garage/cottage into a secondary dwelling. The expansion will not bring
the structure any closer than the current easterly side yard setback distance of 2.9 feet or the
southerly front yard setback distance of 5.7 feet where minimum front yard setback is twenty (20)
feet. The Locus is situated at 13 Massachusetts Avenue, is shown on Assessor’s Map 60 as Parcel
75, and as Lots 12-15, Block 29 upon Land Court Plan 2408-Y and unregistered land lying north
of said Lots. Evidence of owner’s title is registered on Certificate.of Title No. 25696 at the
Nantucket County District of the Land Court and in Book 1494, Page 39 on file at the Registry of
Deeds. The site is zoned Village Residential (VR). '

! This item was Dreviously noticed and opened at the May 11, 2016 hearing. It is being re- noticed due to
modification of the type of relief that is being sought. Variance relief is no longer necessary and the type
of relief required is less intense than previously requested.
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006 APR 12 PH 314

TOWN OF NANTUCKET ° ':{-/z
BOARD OF APPEALS %3

NANTUCKET, MA 02554 ~—
APPLICATION

Fee: $450.00 File No. [ < "[ é

Ownet’s name(s):_Madaket Wheelhouse LLC

Mailing addtess: __c/o Cohen & Cohen Law PC

Phone Number:  508-228-0337 E-Mail: __ Steven@CohenLegal.net

Applicant’s name(s):_Same

Mailing Addtress: Post Office Box 786, Nantucket, MA 02554

Phone Numbet: E-Mail:

Locus Address: __ 13 Massachusetts Ave  Assessot’s Map/Patcel: 60 - 75

Deed: Book 1494 Page 39  Plan.: None

COT: 25696 1.C Plan: Lots 12-15, Block 29 on LCPlan 2408-Y Zoning District: _VR

Uses on Lot- Commercial: _ Residential house and cottage/ garage

Residential: Number of dwellings_ 2 Duplex 0 Apartments 0

Date of Structute(s): all pre-date 7/72 __ Yes ot

Building Permit Numbets:

Ptrevious Zoning Board Application Numbers:

2 Fairgrounds Road Nantucket Massachusetts 02554
508-228-7215 telephone 508-228-7298 facsimile
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Special permits or variance telief applying for:

The locus is a lot of about 30,277+/-SF in the Village Residential (VR) zoning
district, which requires 20,000 SF of lot area. The locus contains a pre-existing,
nonconforming single family dwelling and garage/cottage. The dwelling has about
1708+/-SF of ground cover and the ancillary garage has about 540+/- SF of ground
cover, for a total ground cover ratio of about 7.4% where 10% is allowed. The
dwelling is sited as close as 4.4 feet from the western/side lot line at its closest point
where the minimum side yard setback is 10 feet. The garage/cottage is located as
close as 2.9 feet from the eastern/side lot line and as close as 5.7 feet southerly/front
lot line, at its closest points, where 10 feet and 20 feet are required respectively.
These nonconformities pre-exist the 1972 adoption of the Nantucket Zoning By-law.
The locus and structures thereon are conforming in all other respects.

Applicant proposes to alter and expand the dwelling to add two small additions at
the interior side of the lot, totaling about 252+/-SF of ground cover and an outdoor
shower (ODS) to the east with a surround as close as 0.5 feet from the eastern lot line,
as per the attached plans. Applicant also proposes to alter the garage/cottage add
about 32+/- SF of ground cover; to relocate it to outside of eastern setback, and
further outside the front yard setback, as close as 6.0 feet from the southerly lot line
its closest point; and to convert the structure to a 1.5 story structure, as per the
attached plans. The proposed ground cover ratio is 8.4%.

The proposed alterations and expansion of the structures would have no ground
cover in the zoning setback that is closer to the lot lines than exists now. The two
interior additions to the existing house are outside of the setbacks. The surround for
the ODS contains no ground cover but it is a new structure in the setback and is a
greater encroachment then now exists. However, adding the shower this way is
required to satisfy Wetland Protection rules now applicable to this property due to the
installation of a tight-tank. In practical terms, the ODS is no more impactful than the
fence that runs along a large portion of the eastern boundary within the setback.

The garage is proposed to get slightly larger and taller, but the side yard setback
encroachment would be cured and the front yard encroachment will be reduced. The
only expansion in the setback is a roof overhang, but it is not closer to the lot line
than exists now. The siting of the garage/cottage is based on siting guidelines for
older structures and the requirement for 10 feet of building separation (i.e., the garage
cottage cannot move completely out of the setback).

Accordingly, Applicant requests relief by Special Permit under Section 139-33.A
for the alteration of a pre-existing nonconforming structure where the change is not
more nonconforming and not substantially more detrimental to the neighborhood than
the existing nonconformities, and also requests relief by Variance under Section 139-
32, to the extent necessary, owing to the soil conditions, topography and that literal
enforcement of the bylaw would involve a substantial hardship on the Applicant and
relief may be granted without substantial detriment to the public good or nullifying or
substantially derogating the intent or purpose of the Bylaw.
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I cettify that the information contained herein is substantially complete and true to
the best of my knowledge, undet the pains and penalties of perjury.

SIGNATURE: Madaket Wheelhouse LIC, a Massachusetts limited liability compan

Owners, By:
SIGNATURE: /W /
Steven L. Cohen, their attorney
OFFICE USE ONLY
Application receivedon:__/__/__ By: Complete: Need Copies:

Filed with Town Clerk:_/_/_ Planning Board:_/_/_ Building Dept.:_/_/_By:___
Fee deposited with Town Tteasurer:_/_/_By:_ Waiver requested:_____
Granted:__/__/__ Hearing notice posted with Town Cletk: /_/__ Mailed:_ /__/__
I&M__/_/__ &_/__/__Heating(s)heldon:_ /__/_ Openedon:_/_/
Continued to:__/__/___ Withdrawn:__/__ /__ Decision DueBy:__/__/__
Made: / /  Filedw/TownClerk:_ /_/_ Mailed:__/__ /__

2 Faitgrounds Road Nantucket Massachusetts 02554
508-228-7215 telephone 508-228-7298 facsimile
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SE48-2825
ORDER OF CONDITIONS
ISSUED ON SEPTEMBER 30, 2015

RECORD PLAN
OF A SUBSURFACE SEWAGE
TREATMENT & DISPOSAL SYSTEM
WITH A TIGHT TANK

in Nantucket, MA
Prepared for
MADARET WHEELHOUSE, LIC
Cert. 26,696 L.C.C. 2408Y; BLOCK 29, LOTS 12-15
Deed Bk./Pg.: 1494/39 NO PLAN

ASSESSOR'S MAP 60, PARCEL 75
#13 MASSACHUSETTS AVE.
Scale: 1= 20"  February 4, 206

BLACKWELL & ASSOCIATES, Inc,
Professional Land Surveyors
20 TEASDALE CIRCLE
NANTUCKET, MASS. 02554
(608) 2289026

GRAPHIC SCALE
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HDC Submission

Fooshee Garage / Guest House

13 Massachusetts Avenue
Nantucket, MA 02554
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1525

Fooshee Garage/
Guest House

13 Massachusetts Ave
Nantucket, MA 02554

First Floor Plan
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RECEIVED
BOARD OF ASSESSORS

T -
ﬁi ) APR 06 2016 -
: ' : TOWN OF
| - NANTUCKET, MA
~ Town of Nantucket

Zoning Board of Appeals

LIST OF PARTIES IN INTEREST IN THE MATTER OF THE PETITION OF;

PROPERTY OWNER. ... /M"‘ 0’ aKet W hw{ .}.‘..0.‘.‘.37 L . Z’L ¢
0. BoK. 156, Mantucker i 055

MAILING ADDRESS..... \ A7 i
' PROPERTY LOCATION , : .

6o, 15 _

ASSESSOR MAP/PARCEL....9...0 i, ST
v PC

susMiTTED BY., COhen ard Cohen Lq

[l
.
lllll L N N N N R N N N N N R N N NN NN NN

*’ (A/f‘H’\ )ﬁé@,)f

SEE ATTACHED PAGES

I certify that the foregoing is a list of all persons who are ownets of abutting
property, owners of land directly opposite on any public or private street or way;
and abutters of the abutters and all other land owners within 300 feet of the
property line of owner’s property, as they appear on the most recent applicable tax
list (M.G.L. ¢. 40A, Section 11 and Zoning Code Chapter 404, Section 139-29B

@) '
DATE/ / . ASSESSOR’S OFFICF
TOWN OF NANTUCKET
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Map

Block Lot

Unit

Ownar-s Nama

ABBUTTERS LISTING

NANTUCKET, MA

Co Ovner~3 Nama

Addreas City ST Zip Parcel Location
60 3 NANTUCKET COUNTY OF 16 BROAD ST NANTUCKET MA 02554 MASSACHUSETTS AV
60 3 OKONAK J THOMAS PO BOX 110 LATROBE PA 15650 23R MASSACHUSETTS AV
60 10 NANTUCKET ISLANDS LAND BANK 22 BRORD ST NANTUCKET MR 02554 5 MASSACHUSETTS AV
60 80 HANSON ANN M TRST HANSON REALTY TRUST 415 GLYNWYNNE ROAD HAVERFORD PA 19041 11 MASSACHUSETTS AV
60 a3 MURPHY RUTH TAYLOR 112 PERKINS ST MELROSE MA 02176 9 MASSACHUSETTS AV
60 92 LERRY FAMILY REALTY CO LLC 140 HALIDON ROAD WESTBROOK ME 04092 7 MASSACHUSETTS AV
6024 1 MURPHY mN ETAL 112 PERKINS STREET MELROSE MA 02176 8 MASSACHUSETITS AV
6024 13 STANLEY ALFRED T & GUIDO KATHLEEN A 14b9 EARDOUIN AVE RAUSTIN TX 78703 3 RHODE ISLAND AV
6024 17 MNP LLC C/0 MEINKE LORI 15 DOGWOOD LANE WESTPORT CT 06880 17 AMES AV
6031 311 OKONRK R THOMAS & JAMES R TRS PO BOX 110 LATROBE PA 15650 23 MASSACHUSETTS AV
6031 313 DAVIS ANNE S & LAURA & EMILIE 538 BRIDGEVIEW DR LEMOYNE PA 17043 19 MASSACHUSETTS AV
6031 315 ALGER SBRAH F TRST 17 MASS AVE NOM TR 161 EAST 35TH ST 1ST FLO NEW YORK NY 10016 17 MASSACHUSETTS AV
6031 317 SHIFF ALAN H W TRST ETAL: C/0 US COURT HOUSE 915 LAFAYETTE BLVD BRIDGEPORT CT 06604 15 MASSACHUSETTS AV
6031 321 OKONAK R THOMAS & JAMES R TRS PO BOX 110 LATROBE PR 15650 20 MASSACHUSETTS AV
6031 326 DAVIS ANNE § & LAURA & EMILIE 538 BRIDGEVIEW DR LEMOYNE PA 17043 16 MASSACHUSETTS AV
6031 328 MAYHEW JENNIFER DAWN ETAL 117 W 75TH ST APT 11 NEW YORK NY 10023 14 MASSACHUSETTS AV
6031 332 HANO GAIL 85 E INDIA ROW APT 12B BOSTON MA 02110 12 MASSACHUSETTS AV
6031 336 HANSON ANN M TR HANSON REALTY TRUST 415 GLYNWYNNE RD HAVERFORD PA 19401 10 MASSACHUSETTS AV -
6031 344 KUNKEL C}&RLEEN G 9 BEACHCROFT LN TRUMBULL CT 06611 5 RHODE ISLAND AV
6031 348 AGUIAR KENNETH F TRS OLD SALT FAMILY TRUST PO BOX 2062 NANTUCKET MA 02584 7 RHODE ISLAND AV
6031 351 PERENNIAL PROPERTY LLC 100 POCONO RD MOUNTAIN LAKES NJ 07046 11 RHODE ISLAND AV
6031 355 MAYEEW JENNIFER D ETAL 117 W 75TH ST APT 11 NEW YORK NY 10023 13 REODE ISLAND AV
6031 361 VIGNEAU BARBARA TRUSTEE 15 MEADOW LN NANTUCKET MA 02554 RHODE ISLAND AV
6031 363 VIGNEAU. BARBARA TRUSTEE 15 MEADOW LANE NANTUCKET MA 02554 15 RHODE ISLAND AV
6031 371 MESSINGER FAMILY TRUST C/0 MESSINGER SCOTT 4967 ALLAN RD BETHESDA MD 20816 16 RHODE ISLAND AV
6031 379 MESSINGER SCOTT & iRI\CHEL A TRS TEE MESSINGER FAMILY TRUST 4967 ALLAN RD BETHESDA MD 20816 10 RHODE ISLAND AV
6031 381 NANTUCKET TOWN OF 16 BROAD ST NANTUCKET MA 02554 8 RRODE ISLAND AV
6031 383 NANTUCKET TOWN OF 16 BROAD ST NANTUCKET MA 02554 6 RHODE ISLAND AV
6031 385 NANTUCKET TOWN OF 16 BROAD ST NANTUCKET MA 02554 6 RHODE ISLAND AV
6031 387 NANTOCKET COUNTY OF 16 BROAD ST NANTUCKET MA 02554 RHODE ISLAND AV
6031 408 BLANEY BERNARD F 354 ATLANTIC AV MRRBLEHEAD MA 01945 9 NEW JERSEY AV
4/7/2016 8:57:27AM
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From: Steven Cohen

To: Eleanor Antonietti

Subject: 13 Mass Ave

Date: Wednesday, June 08, 2016 10:05:47 PM
Attachments: 13 Mass Ave_Site Plan 060816.pdf
Eleanor,

There is an update to the Madaket Wheelhouse LLC application:

1) The existing garage/cottage, which is entirely in setback, will become just a cottage. There
will be a small ODS and deck on the north side and a small porch on the west side, but the
structure will not change location or size. The additions will not be more nonconforming.
Rather than add another level, the roof will be adjusted to provide more head height to
the existing living area.

2) The fence will be extended and the house will get some additions outside of the setbacks.
Neither needs relief.

3) The garage will slide to the main house as an addition to the front and a small storage area
and ODS will be added, all within the setback. The addition is not more nonconforming
than existing, and the prior request for a variance is not needed.

Steven
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mailto:steven@cohenlegal.net
mailto:eantonietti@nantucket-ma.gov
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East Elevation
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South Elevation
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Proposed fenestration —Proposed O.D.S. and deck

+/- 15'-1 1/2" Ridge Height

—Proposed raised F.F.F. wit pressure treated lumber frame

Proposed East Elevation
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Proposed fenestration with revised roof, outdoor shower, and deckZ

+/- 15'-0 1/2"Ridge Height

&
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/
-
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SlING Al
S
/

raised F.F.F. and outside deck with pressure treated lumber frame

Proposed North Elevation
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—Proposed dormer with fenestration

S =)
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=
Sl B
S | & DL & [l & | E
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+/- 15'-0 1/2" Ridge Height

N

¢

)
Proposed fenestration

Proposed raised F.F.F. with pressure treated
lumber frame

Proposed South Elevation
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Revised roof and proposed fenestration

+/- 15'-1 1/2" Ridge Height

Proposed
' Top of Slab
p) [ | ANEEE 7] T —
'\ S _
——Existing Top of Slab Flood Plane at 9-0" above sea level '—proposed raised F.F.F. with
at 9'-0" existing grade by F.EMA. pressured treated lumber frame

Proposed West Elevation
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JonN & JuLIEJORDIN

28 LLOVERS L.

FILE NO.22-16
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READE, GULLICKSEN, HANLEY & GIFIFORD, LLP
SIX YOUNG’S WAY
NANTUCKET, MASSACHUSEN'S 02554
(508) 228-3128

ARTHUR I. READI, JR., PC, FAX: (508) 228-5630 MAILING ADDRESS
KENNETH A. GULLICKSEN POST OFFICE BOX 2469
MARTANNE BANLEY NANTUCKET, MASS, 02584

WHIFTNEY A. GIFFORD

June 13, 2016
ZBA 22-16

Zoning Board of Appeals

Attn: Eleanor Antonietti

Town of Nantucket

2 Fairgrounds Road

Nantucket, Massachusetts 02554

Re: 28 Lovers Lane

Dear Eleanor:

Enclosed please find an original and one photocopy of the
following as 1t relates to the above-referenced matter:

i. Compieted application

2. Building location plan

3. Locus map

4, Abutters list

5. Two sets of prepared labels

6. A check for the filing fee of $450.00.

If you have any questions, please let us know.

Sincerely,

} .
2 / {{%

{

I
Leig )M. Topham
Office Administrator

/lmt
Enclosures

cc: Mr. and Mrs. John Jordin

£r\wpiljordin\loverslane\anteniettiltr.docx
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TOWN OF NANTUCKET

BOARD OF APPEALS
NANTUCKET, MA 02554

APPLICATION

Fee: $450.00 File No.zz'lé

Owner’s name(s): John N. Jordin and Julie M. Jordin

Mailing address: c/o Reade, Gullicksen, Hanley & Gifford, LLP PO Box 2669, Nantucket, MA 02584
Phone Number: 508-228-3128 E-Mail: _mh@readelaw.com

Applicant’s name(s):__same

Mailing Address: same

Phone Numbet; same FE-Mail:_same

Locus Address: 28 Tovers Lane Assessot’s Map/Parcel:68-145

Land Coutt Plan/Plan Book & Page/Plan File No.:_Lot 90, Land Ct Plan 16514-R

Deed Reference/Cettificate of Title: 20283 Zoning District R-20

Uses on Lot- Commercial: None_ X Yes (desctibe)
Residential: Number of dwellings_one Duplex Apartments

Date of Structure(s): all pre-date 7/72 or _2003, 2012

Building Permit Numbers: 732-03 and 04-12

Previous Zoning Board Application Numbers:

2 Fairgrounds Road Nantucket Massachusetts 02554
508-228-7215 telephone 508-228-7298 facsimile

71



State below or attach a separate addendum of specific special permits or vatiance relief applying for:

Applicant requests Special Permit relief pursuant to either (a)
§139-16C (1) of the by-law to reduce the required 10 feet side yard
setback to 5 feet, or (b)§139-16.C (2) of the by-law, to validate an
unintentional intrusion into the required side yard setback, to
accommodate the siting of an existing garage at 9.4 feet from the
side yvard line at its closest point, and to the extent required, an
above ground Jacuzzi tub located 8.2 feet from the side yard line.
Required side yard setback is 10 feet in this district. In the
alternative, Applicant requests a Variance pursuant to §139-32 of
the by-law, from the §139-16.A Intensity Regulations of the by-law,
to allow for the existing siting of said structures.

I certify that the information contained herein is substantially complete and true to the
best of my knowledge, under the pains and penalties of pesjusy.

mfa“ﬁ,/\ /\/,a\ fgﬁﬂm, @%

SIGNATURE: Owner*
M /M \JC "S’K/Z&M

K /s o o S
SIGNATURE: /Zﬂf / {&, N "“%“*Jg”}?pﬁcam/m mey/Agent*

*If an Agent is representing the Owner or the Applicant, please provide a signed proof of agency.

OFFICE USE ONLY

Application received on:__/__/__ By:___Complete: Need Copiesi____

Filed with Town Cletk:_/_/_ Planning Board:_/_/_ Building Dept.:_/_/_By.___
Fee deposited with Town Treasurer:_/_/_By:__ Waiver requested:____
Granted:__/__/__ Hearing notice posted with Town Clerk:_/ / Mailed:_ /_ [/
&M/ /& _/_/ Heating(s) heldon:_/__/_ Openedon:__/_/ .
Continued to:__/__/_ Withdrawn:__/__/_ Decision Due By:__/__/__
Made: / / Filedw/Town Clesk: /__/_ Mailed: /_/

2 Faitgrounds Road Nantucket Massachusetts 02554
508-228-7215 telephone 508-228-7298 facsimile
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LEGEND
DENOTES CONCRETE BOUND FOUND

AN dnCB
~ FND, &
d ™~ o~ ~ s&—);-a
N,

j 5 | o5, RONALD EUGENE LoFEBVRE
i = / % JACGOUELYN LENA LeFEBVRE
5 Q] CERT. #17283
i < % / LC.C. 16514~R

g LOT 8%

g

CURRENT ZONING CLASSIFICATION:

B v \DRAWFILES\B5946\ZBA EXCO.dwg 5/B/2016 1(:37:50 AM ED

N
KIMBERLY E. SPARKS

Residential 20 (R~20 XSTNG

MINIMUM qw? SI(ZE ) 20,000 SF. 23000 SF T PERLY 24255 BIACKWELL & ASSOCIATES, Inc.

swAmie SE £ S Ed prsirel i S

REAR/SIDE, SETBACK: 10 FT. SEE PLAN N A P 20 Teasdale Circle

GROUND COVER % 12.5% 10.1% % ToT st Nantucket, Massechusetts (2554 é
T T\JACK 26 JO% 6 (508) 228-9026 B5946

CRIGINAL SIGNED AND STAMPED COPIES OF THIS PLAN MAY BE
PHOTCCOPIED BY THE BOARD OF APPEALS OR THE NANTUCKET
REGISTRY OF DEEDS FOR RECORDING PURPOSES. IN CASES OF
DISCREPANCIES REGARDING INFORMATION CONTAINED HEREON AND
UNAUTHORIZED PHOTOCOPIES OF THIS PLAN, ONLY ORIGINALLY
STAMPED AND ENDORSED COPIES SHALL BE ACKNOWLEDGED BY THE
CERTIFYING LAND SURVEYOR.
THIS INSPECTION PLAN WAS FPREPARED TO ACCOMPANY AN APPLICATION &
TO THE NANTUCKET BOARD OF APPEALS AND IS NOT_TO BE CONSIDERED
A FULL INSTRUMENT SURVEY. THIS PLAN SHOULD NOT BE USED TO b
Al R , FENCES, MEDGES OR ANY ANCILLARY
STRUCTURES ON THE PREMISES. THE PROPERTY LINES SHOWN RELY ON
CURRENT DEEDS AND PLANS OF RECORD.
THIS INSPECTION PLAN IS NCT A CERTIFICATION AS TO THE TITLE CR
OWNERSHIP OF THE PROPERTY SHOWN. CWNERS OF ADJOINING
PROPERTIES ARE SHOWN ACCORDING TO CURRENT TOWN OF NANTUCKET

ASSESSOR RECORDS.

THIS PLAN SHALL NOT BE USED FOR ANY OTHER PURPOSE OTHER THAN
ITS INTENDED USE STATED ABCVE.

(© Blockwe!l & Associates inc.

_ Existing Conditions
Site Plan to Accompan
Zoning Board of Appea

Application
IN :
NANTUCKET, MA

SCALE: 17=30° DATE: JUNE 08, 2016
JOHN N. JORDIN, III

dhCB
FND.

v |




Town and County of Nantucket, MA June 6, 2016

28 Lovers Lane

Property Informatlon
Property 68 145
[1»]

Locatlon 28 LOVERS EN
Owner JORDIN JGHN N It & JULIE M

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no
clalms and no wamantles, expressed or Implied,
conceming Ehe vatidity or accuraty of the GIiS data
presented on this map.

Parcels updated December, 2014
Properties updated January, 2615
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# b ()ﬁ . | o RECEIVED

BOARD OF ASSESSORS

JUN 03 2016

Town of Nantucket

Zoning Board of Appeals

TOWN OF
NANTUCKET, MA

LIST OF PARTIES IN INTEREST IN THE MATTER OF THE PETITION OF:

'PROPERTY OWNER <ohn. Kisdordis A7 Julie Mo ndin

lllllllllllllll AR RN NN NN N, Tirervanvdtcany ]

MAILING ADDRESS. c/o_ Reade, Gullickgen, Hanley & GHiffor L LLP

I R R R N NN T ] VISEII NIty 3t banqondany

PROPERTY LOCATION A Lovers,

llllllllllll lI‘lllli!.ltlllll"l|Dlllll'llI’l‘.!llllllllltlllllll!l

| ASSESSORMAP/PARCEL.......,..@f-z.....

R R NN N AN NN

|||||||||||||||||||||||||||||||

SUBMITTED BY....Reads, Sullicksen, anloy & Qitford, LLP

SEE ATTACHED PAGES

I certify that the foregoing 1s a list.of all persons who ate owners of abutling
propetty, owners of land directly opposite on any public or private street or way;
and abutters of the abutters and all other land owners within 300 feet of the
property line of owner’s propeity, as they appear on the most recent applicable tax

list (M.G.L. c. 40A, Section 11 and Zoning Code Chapter 40A, Section 139-29B
(2). :

e o 2o S e
B ASSESSOR’S OFFICH Y
TOWN OF NANTUCKET
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ABEBUTTERS LISTING

NANTUCKET, MA

76

Map Block Tat Tnit ovnazn~s Namne Co Owner~s Name Address City ST Zip Parcel Location
68 63 RICHMOND GREAT POINT DEVEL LLC 23 CONCCORD ST WILMINGTON M~ 01887 8 DAVKIM LR

68 64 RICHMOND GRERT POINT DEVEL LLC 23 CONCORD ST WILMINGTON M~ 01887 € DAVKIM LN

68 65 MUTOQO MARY TR PC BOX 511 W BOXFCRD MA (1885 4 DAVKIM LR

68 66 VON LAZAR LASIZILO & IRENE 6754 MEADOWSIDE DRIVE FREDERICK MD 21702 34 LOVERS LN
&8 70 COMMONWEALTH OF MASSACHUSETTS C/O DEPT ENVIRONMENTAL MANRGEM 100 CAMBRIDGE STREET BOSTON MA 02202 TICCOMA WY

68 71 NEANTUCKET TOWN OF 16 BROAD ST NANTOCKET MR 02554 TICCOMA WY

68 141 GLOWACKI KIM 2 GREGLEN AV PMB {64 NANTOCKET MA Q2554 20 GREGLEN AV
68 142 GLOWACKI GREG W 22A EVERGREEN WY NRNTUCKET MA 02554 21 GREGLEN AV
68 143 SCHULZ DAVID A & SANDRA R PO BOX 2814 - NANTUCKET MA 02584 32 LOVERS LN
68 144 REMICK JEFFREY & KIMEERLY & 2 GREGLEN AVE PME 395 NANTUCKET MA 02554 30 LOVERS LN
6B 146 LEFEBVRE RONALD E & JACQUELYN 26 LOVERS LN NANTUCKET MA 02554 26 LOVERS LN
68 147 MCDONQUGE MICHAEL P & MARILYN 24 LOVERS LANE NANTUCKET MA 02554 24 LOVERS LN
68 l48 QZIAS JAMES A 22 LOVERS LN NANTUCKET MA 02554 22 LOVERS LN
&8 182 RICHMOND GREAT POINT DEV LLC 23 CONCORD STREET WILMINGTON MA QlBB7 148 GREGLEN AV
68 183 ALCISI SAMUEL J 35 MILK STREET RANTUCKET MA 02554 1% GREGLEN AV
68 184 GLOWACKT KIM 28 CLIFF RD NANTUCRET MA 02554 18 GREGLEN AV
68 185 SPARKS KIMBERLY E 19 GREGLEN AV HNANTUCKET MA 02554 1% GREGLEN AV
58 186 GLOWACKI GREG W 222 EVERGREEN WY -NANTUCKET MA 02554 17 GREGLEN AV
3] 187 PASYS JULIUS 2 WINDY WAY I 224 NANTUCKET MR 02554 13B GREGLEN AV
1) 187 COWGER RATALIE R & BENJAMIR 15 GREGLEN AV NANTUCKET MA 02554 15 GREGLEN RV
6/6/2016 9:38:36AM
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MARK & EL1zaBeTH BONO,
AS OWNERS

&
EK ASSOCIATIES, LLC,

AS APPLICANT

15 BLACKFISH L.

FILE NO.23-16
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READE, GULLICKSEN, HANLEY & GIFFORD, LLP
SIX YOUNG'S WAY
NANTUCKET, MASSACHUSETTS 02554
(508) 228-3128

ARTHUR 1. READE, JR., P.C. FAX: (508) 228-5630 MAILING ADDRESS
KENNETH A. GULLICKSEN POST OFFICE BOX 2669
MARTANNE HANLEY NANTUCKET, MASS, 02584

WHITNEY A. GIFFORD

June 13, 2016 ZBA 23-16

zoning Board of Appeals

Attn: Eleanor Antonietti
Land Use Specialist

Town of Nantucket

2 Fairgrounds Road

Nantucket, Massachusetts 02554

Re: 15 Black Fish Lane

Dear Eleanor:

Enclosed please find an original and one photocopy of the
following as it relates to the above-referenced matter:

1. Completed application

2. Sequential as-built plans

3. Locus map

4, Bbutters list

5, Two sets of prepared labels

6. A check for the filing fee of $450.00.

If you have any guestions, please let us know.
Sincerely,

A

Leig M. Topham
Office Administrator

/1imt
Enclosures

cc: EK Associates (via email)
Richard P. Beaudette, Attorney (via email)
Bracken Engineering, Inc. (via email)
Emack Surveying, LLC (via email)

fi\wpelek assoc\blackfish\entonisttiltr.docx
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eantonietti
Typewritten Text
ZBA 23-16
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N
B N 13 2015 |

| wLY y
1 it

TOWN OF NANTUCKET

BOARD OF APPEALS
NANTUCKET, MA 02554

APPLICATION

Fee: $450.00 File No.zg' ,b

Owner’s name(s): Mark Bono and Elizabeth Gilbert-Bono
Mailing address: ¢/o Vaughan, Dale, Hunter & Beaudette, P.C., 3 Whalers Lane,
Nantucket, MA 02554

Phone Number:508-228-4455 E-Mail: rick(@vdhlaw.com

Applicant’s name(s):EK Associates, LLC

Mailing Address: ¢/o Reade, Gullicksen, Hanley & Gifford, LLP
6 Youngs Way, Nantucket, MA 02554

Phone Number; _508-228-3128__ E-Mail: mh@readelaw.com

Locus Address: 15 Black Fish Lane Assessor’s Map/Parcel: 73-108
Land Court Plan/Plan Book & Page/Plan File No.: Lot 3, Plan No. 2007-55

Deed Reference/Certificate of Title: Bk 1540, Page 9 Zoning District SR 20

Uses on Lot- Commercial: None X Yes (describe)
Residential: Number of dwellings One Duplex Apartments

Date of Structure(s): all pre-date 7/72 or 2016

Building Permit Numbers: _870-13, 337-14, 588-14, 940-14, and 644-16

Previous Zoning Board Application Numbers:_none

2 Fairgrounds Road Nantucket Massachusetts 02554
508-228-7215 telephone 508-228-7298 facsimile



State below or atrach a separate addendum of specific special permits ot variance relief applying fot:

See attached addendum

I certify that the information contained herein is substantially complete and true to the
best of my knowledge, under the pains and penalties of perjury.

Mark Bono and Elizabeth Gilbert-Bono KW
SIGNATURE: W/Zé 6?/1:7 Owner*

P Lj

EK Associates, LLC
SIGNATURE:Ry :/4 .‘f)v?’/{dfmé@@ . /‘;L"—%pph'cant/ Attorney/Agent*
| VA )

*If an Agent is representing the Owner or the Apphicant, please provide a signed proof of agency.

OFFICE USE ONLY

Applicadon received on:. /. / By: Complete: Need Copies:

Filed with Town Clerk:_/_/._ Planning Board:_/_/_ Building Depr.:_/_/_By:___
Fee deposited with Town Treasurer:_/_/_ By Waiver requested:____
Granted:__/__/__ Hearing notice posted with Town Cletk:_/_/_ Mailed:_ /__/
RM_/_ /. & _/ [/ Heanng(s) heldon:__/_ /_ Openedon:__/_ /
Continued to:__/__/__ Withdiawn:__/__/__ Decision Due By:_ /_/
Made:_/__/_ Filed w/Town Clerk:_ /. / Mailed:_ /_ /

2 Fairgrounds Road Nantucket Massachusetts 02554
508-228.7215 telephone 508-228-7298 facsimile



ADDENDUM 15 Black Fish Lane

Applicant requests Special Permit relief, to accommodate the
siting of the existing garage, located at its closest point, 9.5
feet from the side yard line in a district that requires a 10
foot side yard setback, pursuant to (a) §139-16C (1) of the by-
law to reduce the required 10 feet side yard setback from the
easterly boundary of the Premises to 5 feet; or (b) pursuant to
§139-16.C (2) of the by-law to validate an unintentional
intrusion into the required side yard setback. In the
alternative, Applicant requests a Variance pursuant to §139-32
of the by-law, to allow for the siting of the garage in its
current location. At the time the garage was constructed in
2014, a surveyed plot plan showed the side yard line of the
garage to be 10.1 feet, in conformity with the required yard.
Prior to sale by the Applicant to the Owner, and in reliance on
such plan, Owner commenced the construction of stairs and
platform at the rear of the garage. A subsequent plot plan of
the Premises, completed immediately prior to Owners’ purchase of
the property, disclosed that the 2014 plan was incorrect, and
that portions of the initial garage structure, as well as the
portions of the stairs and platform, are actually located less
than 10 feet from the side yard line.
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Forotl 200, COy- bucdA-

NOTE: GARAGE DOES NOT CONFORM

TO CURRENT ZONING REQUIREMENTS
WiTH RESPECT TO SIDE YARD SETBACK
CURRENT ZONING: SR-20
MINIMUM LOT SIZE: 20,000 SF
MINIMUM FRONTAGE: 75 FT
FRONTYARD SETBACK: 30 FT
SIDE AND REAR SETBACK:10 FT
ALLOWABLE G.C.R.:12.5%
EXISTING G.C.R:11.3% *

THIS PLAN 1S NOT REPRESENTED TO BE A TILE
EXAMINATION OR A RECORDABLE SURVEY.

MASSACHUSETTS. EFFECTIVEX JUNE 8, 2014, BY

N.B. 20/124

THE FEDERAL EMERGENCY MANAGEMENT AGENCY.

BLACK FISH LANE

FOR PROPERTY UNE DETERMINATION THIS PLOT PLAN
RELIES ON CURRENT DEEDS AND PLANS OF RECORD,
VERINED BY FIELD MEASUREMENTS AS SHOWN HEREON.

| HEREBY CERTIFY TO THE BEST OF MY KNOWLEDGE

THAT THE PREMISES SHOWN ON THIS PLAN ARE LOCATED

WTHIN THE X ZONE (areas cutalde 0.2% annucl chancs flood plaln)
AS DEUNEATED ON THE "FIRM™ OF COMMUNITY NO. 250230,

49-175
I N/F JAMES L. MALONE [#, TR. \
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|‘-,g | | driveway
L+ |1+
N
- | i 102.84' - \
Al

2.16
R227, 50’

MORTGAGE II]JI?PECTION PLAN

NANTUCKET, MASSACHUSETTS
SCALE: 1"=20" DATE:MAY 19, 2016

DEED REFERENCE:DBK 1424, PG 215

PLAN REFEREMCE: PL NO 2007-55

ASSESSOR'S REFERENCE:

MAP: 73  PARCEL: 108

PREPARED FCR: MARK BONO &
ELIZABETH GILBERT BONO

EMACK SURVEYING, LLC
2 WASHAMAN AVENUE
NANTUCKET, MA. 02554

{508) 325-0940 J—1324
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FI6 BLACK FISH LANE

MAP 73 LOT IT6

NOTES:

BLACK FISH LANE
MAP 73 LOT 119

1. OWNER: EK ASSOCIATES, LLC
2. DEED REF: Bk:1424 Pg:215

FI4 BLACK FISH LANE
YAP 73 LOT 17

ZONING CLASSIFICATION (SR-20)

hal

PLAN REF: Plon Ne;2007-55 (LOT 3}

LOCUS DOES NOT FALL WITHIN A SPECIAL FLOOD HAZARD
ZONE AS SHOWN ON FEMA FLCOD INSURANCE RATE MAP
No. 25019C01136 dated 6/09/2014.

Shzat Tie:

AS—BUILT PLAN

REQUIRED, EXISTING,
LOT AREA: 20,000 s.f. 20,126+ sf,
FRONTAGE: 75 1560
FRONT YARD; 30" >30°
SIBE YARD: 10° 2.6’
REAR YARD: 10" »10°
COVERAGE: 12.5%(wAx) 11.28(2. 260 5.4)

RACKEN

{ENGINEERING, INC.

IN NANTUCKET, MASSASHUSETTS

PLAN SCALE

0 4 5 121 20 30 40 60

Pt S R e !
4% HERRING POND ROAD 18 OLD SOUTH RODAD EK ASSOCIATES, LLC S E— —— 1 1 }
BUZZARDS BAY, MA 02512  NANTUCKET, MA 02554 ' f inch = 20 feet
{tel) 508,833.007¢ {tel) £03.325,0044 #5 BLACK FISH LANE Da o Tretaes | ok
te 833 e! 326, te: e e 3
{fax} 508,833.2282 weerw.brackenang.com MAP 73 PARCEL 108 JUNE 10, 2016 | RMMARL/DLH]| AMG | 0351001

Rihdocad Fat Lavw o -l P $90- g

84




Town and County of Nantucket, MA

June 6, 2016

15 Black Fish Lane

" PLAINFIELDRD

e

20 L ndt’ Térmns of Usa

Property informatlon
Property 73108
D

Location 15 BLACK FISH 1M
Owner EK ASSOCIATES LLC

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantuckef, MA makes no
calms and no warrantles, expressed or implied,

conceming the validity or accuracy of the GIS data
presented on this map,

Parcels updated December, 2014
Propesties updated January, 2015
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. . - RECEIVED
| 0 o ‘ _ BOARD OF ASSESSOHS
15 47,0 | “MAY 27 2016

TOWN OF
NANTUCKET, MA

Town of Nantucket

Zoning Board of Appeal

LIST OF PARTIES IN INTEREST IN THE MATTER OF THE PETITION OF:

PROPERTY OWNER......../5, Ssaecatis, Lfc .

Vitisranana AN NN RN [RRERENE XN NI TN R N RN RN R RN fers

MA.ILING ADDRESS ' C/O Reade, G\llliCkSBﬂ, Hanley_ & Gﬁi.f_f:_é.lidfs_' LLR~

|||||||| IrlilllIIllilll|||lll'lttllllllt!tllli!Jllriull (RN NN

PROPERTY LOCATION (3 e

LA R N R N N R A R A R T LA EER NN R ET]

 ASSESSOR MAP/PARCEL....... /3~ 708~

L e NN R R R R R R R Y] [NEREENEN] (XA RN} 1P v Ay

SUBMITTED BY,,, Reade, Gullicksen, Hanley & Bifford, LLP

Yiversadnnnnridnae LA ER RN R YT Veipury LR R R RN KN

SEE ATTACHED PAGES

Tcertify that the foregoing is a list of all persons who are owners of abutfing
property, awners of land directly opposite on any public or private street or way;
and abutters of the abutters and all other land ownets within 300 feet of the
property line of ownet’s propeily, as they appear on the most recent applicable tax

list (M.G.L. ¢, 40A, Seotion 11 and Zoning Code Chapter 40A, Section 139-29B
). ' :

Mg 27 2006
DATE / /

TOWN OF NANTUCKET
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ABBUTTERS LISTING

NANTUCKET, MA

Map Blogk Lot Unit Owner~3 Name Co Owies~z Name Addraess City ST Zip Parcal Tocation
49 169 SCRILLER ALAN L & REGINA J TRS 9 POWD ST ROWAYTON CT 06853 11 PLAINFIELD RD
49 170 ANDREW STEPHENIE C 102 CROSS BROCK ROAD NEW MILFORD CT 06776 % PLAINFIELD RD
45 171 VAUGHAN EDWARD FOLEY TRS AUGUST NOMINEE TRUST PO BOX 659 NANTUCKET MA 02554 7 PLAINFIELD RD
49 172 QUEALLY FRANCIS X JR & ELIZABETH 21 HALTER LANE DARIEN CT 06820~-3%06 5 PLARINFIELD RD
49 173 KELLER DAVID M & AVERY C 425 WOODLAND RD LAKE FOREST IL 60045 6 PLAINFIELD RD
49 174 MALONE JAMES L III & ALICE RENW 1260 INGLECRESS DRIVE CHARLOTTESVILLE VA 22501 8 PLAINFIELD RD
49 175 MALONE JAMES L III TRUSTEE SAIL AWAY NOMINEE TRUST 1260 INGLECRESS DRIVE CHRRLOTTESVILLE VA 22901 10 PLAINFIELD RD
48 176 ANDREW STEPHENIE C 102 CRCSSBROOK ROAD NEW MILFORD CT 06776-3065 12 PLAINFIELD RD
49 177 ROBERTS WILLIAM H & DEBCRAH TRS AMBTGS NOMINEE TRUST 352 BEACON STREET # 5 - BOSTCN MA 02116 14 PLAINFIELD RD
439 178 VAN DIJKUM FLORIS G & ALLISON J B O BOX 7539 SIASCONSET MA Q2564 16 PLAINFIELD RD
T3 106 JONES LINDA GRARF 56 BOULDER TRAIL BROWXVILLE NY 10708 11 BLACK FISH LN
13 107 LEVISCN FLORENCE BLOCK $21 FIELD POINT ROAD GREENWICH CT 06830 13 BLACK FISH LW
T3 109 SEERIDAN PAUL F JR & RACHEL W 4615 32ND ST NORTE ARLINGTON VA 22207 17 BLACK FISH LN
73 1io SHERIDAN PADL F & RACHEL W 4615 32ND STREET N ARLINGTON VA 22207 1% BLACK FISH LW
73 113 SCULLY MARTIN TRST BURNELL ST NOM TRST C/0 AILEEN CONRAD NANTUCKET MA 02554 21 BLACK FISH LN
73 11z SCOLLY MARTIN TRST BURNELL ST NOM TRUST-A CONRAD 188 MADAKET RD NANTUCKET MA Q2554 23 BLACK FISH LW
73 113 22 BLACKFISH LANE LLC 22 BLACK FISH LN NANTUCKET MA 02554 22 BLACK FISH LN
73 114 DCRTON PATRICK & ERIN $ EAST IRVING ST CHEVY CHASE MD 20815 20 BLACK FISH LN
73 115 18 BLACKX FISH LLC 12 BMELIA DRIVE HNANTUCKET MA 02554 12 BLACK FISH LN
73 ’ 116 CALECUN JAMES A JR & JENNIFER A 27 LIVINGSTON ROAD WELLESLEY MA 02482 16 BLACK FISH LN
73 117 BURKS WILLIAM J & JILL 3717 ¥ VERMONT 5T ARLINGTON VA 22207 14 BLACK FISH LW
73 118 HOLDING WILLIAM B JR & PAMELA R 24 LINCOLN RD WELLESLEY KILLS MA 02481 12 BLACK FISH LN
73 119 ALGER SARAH F TRST BLACK FISH NOM TRUST 2 SOUTH WATER ST NANTOCKET MR 02554 BLACK FISH LN

73 121 BIERLY CHRISTOPHER D ETAL 199 OTIS STREET WEST NEWTOW MA 02465 6 BLACK FISH LN
73 122 JONES LINDA GRAEF 66 BOULDER TRAIL BRONKEVILLE NY 10708 9 BLACK FISE LN
73 124 DAMMIN J T RISTRAM C & BEVERLY 146 MT VERNON ST BOSTCN MA 02108 7 BLACK FISH LN

5/27/2016 9:32:13AM
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From: James Calhoun

To: Eleanor Antonietti
Subject: Mark & Elizabeth Bono/File No. 23-16
Date: Tuesday, July 05, 2016 7:53:23 PM

To whom it may concern,

| am writing in support of Mark and Elizabeth Bono's request for Special Permit relief. As afellow resident of
Blackfish, | have no issue whatsoever with the variance to the zoning by-law as it was unintentional (and pre-dated
their purchase) and is not an issue of unfairness or inconsistency with the other homes here.

Should you need anything further, please do not hesitate to contact me at this email or at our Nantucket home (507-
237-0235). | hope this appeal is resolved quickly and without objection.

Sincerely,

Jim Cahoun
16 Blackfish Lane

Sent from my iPhone

39


mailto:jimcalhoun100@gmail.com
mailto:eantonietti@nantucket-ma.gov

6 LILY STREET, LL.C
&

SCONSET PARTNERS, LLC,

6 & 8 LILY STREET

FILE NO.24-16

CONTINUED TO 8/11/16
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VAUGHAN, DALE, HUNTER AND BEAUDETTE

PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

WHALER'SLANE
P.O.Boxeso
EpwArDFOLEY VAUGHAN NANTUCEET, MASSACHUSETTS 02554 WirnriaM F. HoNTER
Kevin F.DALE o Or CoUNSEL

TEL 53081 228-4455
FAX!(508)228-3070

RicHarp P.BEAUDETTE

LoriD'Erra
Bryaxd. Swax

July 8, 2016

BY HAND DELIVERY

Edward S. Toole, Chairman
Nantucket Board of Appeals
Town Building Annex

2 Fairgrounds Road
Nantucket, MA 02554

RE: 6 Lily Street LLC and Sconset Partners LLC
Request for Continuance

Dear Chairman Toole:

This letter will serve to confirm that I represent 6 Lily Street LLC and Sconset
Partners, LLC. My client have filed an application for zoning relief that is scheduled
to be heard by the Nantucket Board of Appeals on July 14, 2016. My clients ask the
Board to continue the hearing date from July 14, 2016 to August 11, 2016.

As grounds for this requested continuance, a number of Sconset neighbors
have raised a concern about the size of the proposed cottage footprint on the 8 Lily
Street Lot. My clients are sensitive to the concerns of their Sconset neighbors and
intend to prepare and submit a new site plan that reduces the size of the 8 Lily Street

cottage footprint. This requested continuance will also afford my clients time to

91




Letter to Board of Appeals
July 8, 2016
Page 2

discuss their project with their neighbors and address any other concerns they may
raise.
Please continue the application for zoning relief from July 14, 2016 to August

11, 2016. Thank you.

Sincerely,

KED/kw

Cc:  Sarah F. Alger, Attorney
Eleanor Antoinette, Zoning Adm
Leslie Woodson Snell, Deputy Director of Planning
Mr. and Mrs. George Kelly
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GEORGE GRAY, LLC

55 UNION STREET

FILE NO.25-16
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TOWN OF NANTUCKET

BOARD OF APPEALS
NANTUCKET, MA 02554

APPLICATION

Fee: $450.00 | File No. 25' / é

George Gray LLC

Owner’s name(s):

Nalfi addsess: c/o Sarah F. Alger, P.C., Two South Water Street, Nantucket, Massachusetts 02554

Phone Number: (508) 228-1118 B-Mail: sfa@sfapc.com
Applicant’s name(s); Same as above.

Mailing Address:

Phone Number: E-Mail:

Locus Address: 55 Union Street Assessot’s Map /Parcel: 55.1.4/89 \ ]:‘;;
Land Coutt Plan/Plan Book & Page/Plan File No.: Plan No. 2014-92
Book 1459, Page 294 ROH
Deed Reference/Cettificate of Title: Zoning District
Uses on Lot- Commetcial: None_ X Yes (describe)
Residential: Number of dwellings__ 1 Duplex _0 Apartments _0
Date of Structure(s): all pre-date 7/72 X or
Building Permit Numbers: 1758-14
Previous Zoning Board Application Numbers: ZA 26-14
2 Fairgrounds Road Nantucket Massachusetts 02554
508-228-7215 telephone 508-228-7298 facsimile
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State below or attach a separate addendum of specific special permits or variance relief applying for:

See attached Addendum.

I certify that the information contained herein is substantially complete and true to the
best of my knowledge, under the pains and penalties of petjury.

SIGNATURE: J’/ /¢ 41/ C/w'?"a”’w Owner*

SIGNATURE: ’\, &/ )% (/ Applicant/Attorney/Agent*

*If an Agentis representlng the Owner or the Applicant, please provide a signed proof of agency.

OFFICE USE ONLY

Application received on:__/__/__ By Complete:_ Need Copies:
Filed with Town Clerk:_/_/_ Planning Board:_/_/_ Building Dept.:_/_/_By:___
Fee deposited with Town Treasurer:_/_/_By:___ Waiver requested:
Granted:__/__/__ Heating notice posted with Town Cletk:_/_/__ Mailed:__/__/__
I&M__/_ /& _/_/__ Hearing(s) heldon:_ /_/__ Openedon:_/_/__
Continued to:__/__/__ Withdtawn:__/__/__ Decision DueBy:__/__/__
Made:_/_/ Filedw/Town Clerk:_ / / Mailed: /_ /

2 Fairgrounds Road Nantucket Massachusetts 02554
508-228-7215 telephone 508-228-7298 facsimile
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ADDENDUM
(Nantucket Zoning Board of Appeals Application
55 Union Street, Nantucket, Massachusetts)

The Applicant seeks a Special Permit under Nantucket Zoning By-
law (the “By-law”) 8139-16.C(2) to validate an unintentional
intrusion of about 0.2 feet iInto the required side yard setback of
5 feet. In the course of construction, which was reasonably based
on a licensed survey, an underground cistern was encountered that
had the unintended effect of changing the course of the wall,
causing It to be about 0.2 feet (about 2.4 iInches) into the setback
in one corner.

Applicant also seeks a clarification of the Zoning Administrator’s
Decision, dated December 30, 2014, recorded with Nantucket Deeds
in Book 1470, Page 182 in which 1t i1s i1nadvertently stated that
the dwelling i1s sited about 2.4 from the Westerly (rear) lot line,
when the plan referenced by the Decision actually shows the
dwelling to be sited about 2 4” from the line or about 2.3~7.

The Locus i1s located at 55 Union Street, is shown on Nantucket Tax
Assessor’s Map 55.1.4 Parcel 89, is shown on Plan File No. 2014-
92 at Nantucket Deeds, and i1s located i1In the Residential Old
Historic (““ROH”) Zoning District.
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Town and County of Nantucket, MA

May 23, 2016

55 Union Street

- ==
e v

.. f61ba94e

Property Information
Property 55.1.4 89
ID

Location 55 UNION ST
Owner GEORGE GRAY LLC

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no
claims and no warranties, expressed or implied,
concerning the validity or accuracy of the GIS data
presented on this map.

Parcels updated December, 2014
Properties updated January, 2015
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NOTES:

1.) BUILDING DOES NOT CONFORM TO CURRENT
ZONING REQUIREMENTS WITH RESPECT TO SIDE
AND REAR YARD SETBACKS.

2.) SEE ZBA DECISION RECORDED IN

DBK 1470, PG 182

% ADDITIONAL NOTE: ZBA DECISION NOTED
ABOVE STATES THAT THE DWELLING IS SITED K
2.4 FROM THE WESTERLY (REAR) LOT LINE. YOR
HOWEVER THE PLAN REFERENCED BY THE
DECISION ACTUALLY SHOWS THE BUILDING SITED
2'—4” FROM THE LINE, WHICH IS 2.3'%.

50,49’

STREET

PLOT PLAN TO ACCOMPANY APPLICATION
TO ZONING BOARD OF APPEALS IN
NANTUCKET, MASSACHUSETTS

c\gj R ) SCALE: 1"=15" DATE:MAY 27, 2016
o LOISTEREY N
oo S# DEED REFERENCE: DBK 1458, PG 3216

CURRENT ZONING: ROH
MINIMUM LOT SIZE: 5000 S.F.
MINIMUM FRONTAGE: 50 FT.
FRONTYARD SETBACK: NONE

N4 Ao S
SILE AN REAR SETEAGK:S ET < PLAN REFERENCE: PL NO. 2014-92
ALLOWABLE G.C.R.: 505 ASSESSOR’S REFERENCE:
EXISTING G.CR: 26.3+% /) MAP: 5514  PARCEL: 89
EXISTING G.C.: 1180 TSF PREPARED FOR: GEORGE GRAY LLC
FOR PROPERTY LINE DETERMINATION THIS PLOT PLAN EMACK SURVEYING, LLC
RELIES ON CURRENT DEEDS AND PLANS OF RECORD, 2 WASHAMAN AVENUE
VERIFIED BY FIELD MEASUREMENTS AS SHOWN HEREON. NANTUCKET, MA. 02554
THIS PLAN IS NOT REPRESENTED TO BE A TITLE (508) 325—0940
EXAMINATION OR A RECORDABLE SURVEY. J—1269
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Bk: 01470 Pg: 182

MOV SRAIAIAL]

Bk: 1470 Pg. 182 Page: 1 of &6
Doc: DECISIO 01/30/2016 09:45

TOWN OF NANTUCKET =~ >
ZONING ADMINISTRATOR -

NANTUCKET, MASSACHUSETTS 02554

Date: December 30, 2014

To: Parties in Interest and Others concerned with the Decision of
The Zoning Administrator in the Application of the following:

Application No: ZA 26-14

Owner/Applicant: GEORGE GRAY LLC

Encleosed is the Decision of the 2Zoning Administrator which has this day
been filed with the office of the Nantucket Town Clerk.

An Appeal from this Decision to the Zoning Board of Appeals may be
taken pursuant to Nantucket Zoning Bylaw Section 139-28.C. (3)

Any action appealing the Decision must be krought by filing a notice of
appeal, specifying the grounds thereof, with the Town Clerk, pursuant
to Nantucket Zoning Bylaw Section 139-29.C. (6)

Eleanor Weller Antonietti,
Zoning Administrator

cc: Town Clerk
Building Commissioner/Zoning Enforcement Officer




Bk: 01470 Pg: 183

TOWN OF NANTUCKET
NANTUCKET ZONING ADMINISTRATOR
2 Fairgrounds Road
Nantucket, Massachusetts 02354

Assessor’s Map 55.1.4 Parcel 89 Book 14358, Page 294
55 Union Street Plan No. 2014-92
Residential Old Historic (ROIH)

DECISION:

Z

I

| J

ad

Upon review of the Application submitied by the Applicamt. the Zoning
Admuustrator - determined  pursuant 10 Nantucket Zoning By-Law § 139-
33.A(1)(b) that the proposed alterations. extensions. and structural changes to the
pre-existing non-conforming structure do not increase its non-conforming nature.

The Applicant proposes to alter portions of the structure which are sited within
the northern side and western rear vard setbacks. The work consists of
rehabilitation and renovation of an historic dwelling which includes the
construction of a porch running the length ot the front of the house. facing Union
Street, and a two-story addition to the rear of the structure. The porch addition
will result in an extension. containing approximately 22 square feet, of the
northem side yard setback intrusion from the existing northeast comer of the
structure to the front vard lot line. The addition to the rear of the structure will
result in 4 vertical extension of the northern side and western rear setback
intrusions. The resulting height of this rear addition will be approximately 23.1
feet. These alterations will not bring the structure any closer to the side and rear
yard lot lines than the existing structure, as shown on plan entitled “Proposed Plot
Plan - ZBA APP.”, prepared by Milton Rowland & Associates. and attached
herewith as “Exhibit A™.

The major renovation is comprised ol turther alterations within the buildable
portion of the property which do not require relief. These structural changes
consist ol: a 149 square foot first floor addition with a roof height of
approximately 26.6 tcet to the south elevation of the structure outside of the
setback; a new roof walk; fenestration and roof-pitch changes, and; new
shingling. The addition will bring the towl ground cover of the structure to 1.160
square fect where a ground cover of 2.249 square feet is allowed.

The existing height of the structure. approximately 30.4 feet at its highest point,
will not be increased. Pursuant to Nantucket Zoning By-law Section 139-17.B(1),
roat walks are uscs permitted to exceed the thirty (30) foot height limitation
specified in Section 139-17.A “to an extent reasonable and customary™. All of the
proposed alterations have been granted Historic District Commission approval by
virtue of Certificate of Appropriateness No. 62899, '

[
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Bk: 01470 Pg: 184

The property. a corner lot abutting both Union Street and York Street, is an
undersized lot of record. Therefore, the Locus is pre-existing nonconforming with
respect to lot arca, having a lot size of 4,494 square feet in the Residential Old
Historic zoning district where minimum required lot size is 5,000 square feet. The
lot contains a 1.011 square foot dwelling, said to be built circa. 1834, with an
existing total ground cover ratio of approximately 22.5%, where 50% is allowed.
The dwelling is sited as close as zero (0) feet from the northern side vard lot line
and as closc as 2.4 feet from the western rear vard lot line where the minimum
side and rear vard setbacks are five (5) teet. The dwelling is pre-existing
nonconforming as to height with an approximate height of 30.4 feet at its highest
point where a maximum height of thirty (30) feet is allowed.

The premises contain no parking spaces where one (1) is required. However,
applicant proposes a new driveway at the southwest corner of the lot, providing
access from York Street. These nonconformitics pre-exist the 1972 adoption of
Nantucket's Zoning By-law,

Although the height of the structure would increase within the required five (5)
foot setback area. it would come no closer to the side and rear vard lot lines than
the existing structure. The addition of the front porch wili result in an extension of
the northern side yard lot line towards the eastern front yard lot line, but will not
bring the structure any closer to the northern lot line. Therefore, because the
proposed alterations will not resuft in an increase to the pre-existing non-
contorming side and rear vard setbacks. as shown on “Exhibit A”, the Zoning
Administrator finds that the proposed work will not increase the pre-existing
nonconforming nature of the Locus.

SIONATURE PAGE LQ FQLLOW.
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55 Union Street Book 1458, Page 294
Assessor’s Map 55.1.4 Parcel 89 Plan No. 2014-92
Residential Old Historic (ROH) ;

JAN 3 0 2015

o

[ CERTIFY THA AYS HAVE ELAPSED AFTER
THE DECISION WAS FILED IN THE OFFICE OF THE
TOWN CLERK, AND THAT NO APPEAL HAS BEEN
FILED, PURSUANT TO GENERAL LAWS 40A, SECTION 1

TOWN CLERK [ @.__ﬂ\_

@?‘ Eleanor Weller Antonietti
%"‘ Zoning Administrator

ATTEST: A TRUE COPY

NANTUCKET TOWN CLERK

COMMONWEALTH OF MASSACHUSETTS

Nantucket. ss

On the 30M day of _DeetmtblR. . 2014, belore me. the undersigned notary public.
personally  appeared Fleanee Wellek pwnionier , the above-named
Zoning Administrator of Nantucket. Massachusetts. personally known to me to be the person
whose name is signed on the preceding document, and acknowledged that she signed the

foregoing instrument voluntarily for the purposes therein expressed.

Clyngtt ) ULy

Notary Public:
My (.‘.ommisst%ffiﬁir%l.uhls

& Notary Public

'm Commenwealth of Massochusett
My Commission Expires

December 28, 2013
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EXISTING ENCROACHMENT -HO CHANGE
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MILTON ROWLAND & ASSOCHTLS |SEORGE GRAY LLC

A UNION ST.
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CLRRENT ZONING; ROH
MIMMULM (0T SiZE: SF.
MIRIMUM FRONTAGE: 80 F1.
FRONTYARD SETRACH: NON

55,1486
N/F ESTATE OF
: BAGRBARA . ANDREWS
SIDE AND REAR SETBACK:S FT,
ALLOWABLE G.CR: 80%
EXISTING G.OR. LOT 10 2R9< %
EMSTING G.C LOT 1 1030725
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PERIMETER PLAN OF LAND

IN

NANTUCKET, MASSACHUSETTS
PREPARED FOR

B.F.A. NOMINEE TRUST and
GE.A. NOMINEE TRUST

DATE :

QCTORER 6, 2014
HIC- SCALE

EMACK BURVEYING, LLC
2 WASHAMAN ASVENUE
NANTUCKET, MA. 02554
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(508) 325-0940
-
=
<
<

RECORD OWNERS: BP.A. TRUST, DBX 472, PG 51 and
G.E.A. NOMINEE TRUST, DBK 472, PGS
S~
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LOCATION: 55 UNIONM STREET
ASSESSOR'S REFERENCE: MAP: S5.1.4, PARCEL: 89
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s RECEIVED
BOARD OF ASSESSORS
MAY 18 2015
N TOWN OF
Town of Nantucket ANTUCKET. MA
Zoning Board of Appeals

LIST OF PARTIES IN INTEREST IN THE MATTER OF THE PETITION OF:

George Gray LLC

SEE ATTACHED PAGES

I certify that the foregoing is a list of all persons who are owners of abutting
property, owners of land directly opposite on any public or private street or way;
and abutters of the abutters and all other land owners within 300 feet of the
property line of owner’s property, as they appear on the most recent applicable tax
list IML.G.L. c. 40A, Section 11 and Zoning Code Chapter 40A, Section 139-29B

Q).

/?W /9, Zor L p /fm/ #ﬁd

DATE ASSESSOR’S OFFICE
TOWN OF NANTUCKET
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ABBUTTERS LISTING

NANTUCKET, MA

Map Block Lot Unit Owner~s Name Co Owner~s Name Address City ST Zip Parcel Location
4223 23 NANTUCKET TOWN OF 16 BROAD ST NANTUCKET MA 02554 83 WASHINGTON ST
4223 26 PATE WILLIAM C & KATHE A 21 E BROAD OAKS DR UNIT HOUSTON TX 77056 5 FRANCIS ST
4223 27 JOHNSON ERIC PO BOX 805 NANTUCKET MA 02554 48 UNION ST

4223 28 COFFIN ALBERT F ETAL PO BOX 464 NANTUCKET MA 02554 46 UNION ST
4223 43 JAKES DILEMMA LLC 1 FRANCIS STREET NANTUCKET MA 02554 1 FRANCIS ST
5514 1 ALLERHAND ELIZABETH COFFIN 47 UNION ST NANTUCKET MA 02554 47 UNION ST

5514 2 NANTUCKET ISLANDS LAND BANK 22 BROAD ST NANTUCKET MA 02554 50 UNION ST

5514 2 1 NANTUCKET TOWN OF 16 BROAD ST NANTUCKET MA 02554 UNION ST

5514 3 AVERY EMILY 52 UNION ST NANTUCKET MA 02554 52 UNION ST
5514 4 BERLYN LYNNE F 5 BLACKWELL LANE WORCESTER MA 01609 2 FRANCIS ST
5514 [ GREAT HARBOR YACHT CLUB INC 96 WASHINGTON STREET NANTUCKET MA 02554 97 WASHINGTON ST
5514 6 1 GREAT HARBOR YACHT CLUB 96 WASHINGTON STREET NANTUCKET MA 02554 97 R WASHINGTON ST
5514 23 EIGHTY TWO ORANGE NANTUCKET LLC 7 HARCOURT STREET BOSTON MA 02116 82 ORANGE ST
5514 24 LAWLER BRUCE D & LISA C 80 ORANGE ST NANTUCKET MA 02554 80 ORANGE ST
5514 25 THAYER ANN MARIE & FREDERICK W TRST ANN & FREDERICK THAYER 2014 TRUST 12103 CAMINITO CORRIENTE SAN DIEGO CA 92128 76 ORANGE ST
5514 26 ATSIKNOUDAS ANGELO 295 CHANNING RD BELMONT MA 02478 7 YORK ST

5514 27 WILSON ERIN 402 BRIGHTON AVE SPRING LAKE NJ 07762 8 E DOVER ST
5514 29 ALLERHAND ELIZABETH C ETAL 3 OLD SAWMILL ROAD MENDON MA 01756 4 WEYMOUTH ST
5514 30 DICKIE INVESTMEMTS LP 351 DORADO BEACH EAST DORADO PR 00646 1 WEYMOUTH ST
5514 31 NANTUCKET LIGHTSHIP BASKET MUSEUM PO BOX 2517 NANTUCKET MA 02584 49 UNION ST
5514 32 VARIAN HENRY & MIRIAM 54 UNION ST NANTUCKET MA 02554 54 UNION ST

5514 33 JANNELLE PETER & WENDY CLINTON 56 UNION ST NANTUCKET MA 02554 56 UNION ST

5514 35 1 GREAT HARBOR YACHT CLUB INC 96 WASHINGTON ST NANTUCKET MA 02554 8 SALT MARSH WY #1
5514 35 2 GREAT HARBOR YACHT CLUB INC 96 WASHINGTON ST NANTUCKET MA 02554 9 A SALT MARSH WY #2
5514 35 3 GREAT HARBOR YACHT CLUB INC 96 WASHINGTON STREET NANTUCKET MA 02554 9B SALT MARSH WY
5514 36 GREAT HARBOR YACHT CLUB INC 96 WASHINGTON STREET NANTUCKET MA 02554 11 SALT MARSH WY
5514 53 WEAVER TRACI KLUTE 38 THURLOE SQUARE LONDON ENGLA . SW7 2SR 8 COON ST

5514 54 PATON KRISTIN S & SCOTT B 48 BREWSTER ST CAMBRIDGE MA 02138 7 COON 8T

5514 55 MACDONALD PENELOPE A & HEIDI E TRST 283 WALNUT ST WELLESLEY HILLS MA 02481 5 COON ST

5514 56 FLYNN BRIAN J & CHRISTINE G 6 CRESTVIEW DRIVE . WESTBOROUGH MA 01581 6 YORK ST

5514 57 FOLEY ERIN M 46 ROTON AVE NORWALK CT 06853 8 YORK ST

5514 59 MACIEROWSKI JENNIFER A ETAL 900 PALISADO AVE WINDSOR CT 06095 4 E DOVER ST
5514 60 EAST DOVER ST COOPERATIVE CORP C/0 GANSLER STEPHEN M & JAYNE M 440 LEWIS WHARF BOSTON MA 02110 5 E DOVER ST
5514 60 1 EAST DOVER ST COOPERATIVE CORP C/0 COLLINS JOHN & MARTHA TRS 42 MARKET STREET NEWBURYPORT MA 01950 7 E DOVER ST
5514 61 MCALLISTER MARCELA S 10 CARDINAL DRIVE MOORESTOWN NJ 08057 51 UNION ST

5514 63 JANNELLE PETER & WENDY J CLINTON 56 UNION ST NANTUCKET MA 02554 UNION ST

5514 64 GREAT HARBOR YACHT CLUB INC 96 WASHINGTON STREET NANTUCKET MA 02554 58 UNION ST

5514 66 STEFANSKI ANITA N TRST 64 UNION ST NANTUCKET MA 02554 64 UNION ST

5514 67 COLLETTE TIMOTHY D 16 TEASDALE CIRCLE NANTUCKET MA 02554 66 UNION ST
5514 68 FREEMAN RANDAL G & NAN M 40 PALMER AVE WINTER PARK FL 32789 68 UNION ST

5514 68 1 SALOTTO WILLIAM C & JOHNSON JEFFREY I 68A UNION ST NANTUCKET MA 02554 68A UNION ST
5514 69 GREAT HARBOR YACHT CLUB 96 WASHINGTON STREET NANTUCKET "MA 02554 70 UNION ST

5514 83 MOONEY DAVID P & LINDA M 135 GLEN ROAD WELLESLEY MA 02481 6 COON ST

5514 84 PRRROTTC LINDA S 74 PASTURE LN #331 BRYN MAWR PA 19010 3 COON ST

5514 85 BENNETT JAMES S & MARY G TRST BENNETT REVOCABLE TRUST 1557 33RD STREET NW WASHINGTON DC 20007 4 YORK ST

5514 86 ANDREWS BARBARA P ' P O BOX 1182 NANTUCKET MA 02554 1 YORK ST

5/19/2016 8:18:02AM
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ABBUTTERS LISTING

NANTUCKET, MA

Map Block Lot Unit Owner~g Name Co Owner~s Name Address City ST Zip Parcel Location
5514 87 FAUNCE DAVID W 4 BEACHAM PLACE HINGHAM MA 02043 2 E DOVER ST
5514 88 VENTRE TERESE V & ZOLOT ELLIOT 499 7TH AVE #1201 SOUTH NEW YORK NY 10018 53 UNION ST
5514 90 SIMANSON GARY A TRST PRIVATE HISTORICAL GRP NOM TRUST 840 LEIGH MILL RD GREAT FALLS VA 22066 57 UNION ST
5514 91 OLEARY JAMES 63 UNION ST NANTUCKET MA 02554 63 UNION ST
5514 92 RICH MICHAEL W & LAURIE M TRS RICH FAMILY REALTY TRUST 52 THOMAS DRIVE CHELMSFORD MA 01824 65 UNION ST
5514 93 JONES JOAN 1 CITY PLACE # 1204 WHITE PLAINS NY 10601 67 UNION ST
5514 94 ANCHORAGE DEVELOPMENT LLC 56 MASCONOMO STREET MANCHESTER MA 01944 72 UNION ST
5514 95 VON SCOSTEN LINDA & JOHN 315 ELM STREET WEST HEMPSTEAD NY 11552 69 UNION ST
5514 96 GARBO LLC 555 BRYANT ST #347 PALO ALTO CA 94301 2. COON ST

5514 97 BEAMISH JEFFREY C ETAL BEAMISH MARGOT LIFE ESTATE 3 BEAVER STREET NANTUCKET MA 02554 3 BEAVER ST
5514 99 HIGGINS ROBERT S & JACQUELINE K 21 UPPER DRIVE NORTH HUNTINGTON BAY NY 11743 4 COON ST

5514 100 ANDERSON KENDALL P 155 BULRUSH FARM RD N SCITUATE MA 02060 1 COON ST

5514 101 HALLIDAY MARY JANE BOX 165 NANTUCKET MA 02554 2 YORK ST

5514 102 ASH DIANE M 1516 1ST AVE APT 3 NEW YORK NY 10075 5 YORK ST

5514 106 NICECONDO LLC C/0 NIXON PEABODY LLP 100 SUMMER STREET BOSTON MA 02110 96 A ORANGE ST
5514 107 GARDNER STEPHEN P & EDITH A 390 COMMONWEALTH AV #208 BOSTON MA 02215 13 SPRING ST #2
5514 35 81 8 8A SALT MARSH WY
5541 21 PULJIC GORAN V & MELINDA 8 SEARLES RD DARIEN CT 06820 3 WEYMOUTH ST
5541 22 CLCHCWSKI GREGORY M TRUSTEE SIX WEYMOUTH NOM TRUST 36 EAST COLRAIN ROAD COLRAIN MA 01340 6 WEYMOUTH ST
5541 23 LEVENTON MICHAEL & LARISA 211 EAST 61ST STREET NEW YORK NY 10065 S E DOVER ST
5541 24 BARNES JAIME P ETAL 19 EVERGREEN PLACE MAPLEWOOD NJ 07040 10 E DOVER ST
5541 25 LYDON CHRISTOPHER & LUCINE A 67 CHESTNUT ST BOSTON MA 02108 72 ORABNGE ST
5541 26 BERNARD ALFRED E 74 ORANGE ST NANTUCKET MA 02554 74 ORANGE ST
5541 84 4250 VETS HIGHWAY LLC 1721 D NORTH OCEAN AV MEDFORD NY 11763 5 WEYMOUTH ST
5541 85 SHEPHERD JOHN R & SUSAND D 10 WEYMOUTH ST NANTUCKET MA 02554 10 WEYMOUTH ST
5541 86 WOOD DONALD T 315 E 68TH ST NEW YORK NY 10065 66 ORANGE ST
5541 87 JOYNER JOSEPH JR ETAL PO BOX 641 NANTUCKET MA 02554 11 E DOVER ST
5541 88 BIONDI JULIE 70 ORANGE STREET NANTUCKET MA 02554 70 ORANGE ST
5541 136 WONG BERNICE . 111 HEMLOCK EILL RD NEW CANAAN CT 06840 68 ORANGE ST
5541 86 84 66 66A ORANGE ST

5/19/2016 8:18:02AM
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PAUL & LAURI BENK

8 NORTH GULLY RD.

FILE NO.26-16
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Town Clerk

Town & County Building
~oning Board of Aopeals| 16 Broad St
.;;UHEH\:} “ Ol F‘J?w(«ﬂu Naﬂtuck@t, MA 92554

VAKMN‘C? | J"f)fﬁi.f; 2016

JUN 14 2016,

TOWN OF NANTUCKET
BOARD OF APPEALS  [))i |
NANTUCKET, MA 02554 T

1 JUI I 4 2n4p
LU UN 14 2016

diedoqu g

21

APPLICATION

Fee: $450.00 File No.

Ownet’s name(s):  Paul Benk and Lauri LeJune Benk

Mailing address: 34 Oyster Point, Warren, RI 02885

Phone Number: 508-228-0771 E-Mail: John@gliddenandglidden.com
Applicant’s name(s): Same

Mailing Address:

Phone Number: 508-228-0771 E-Mail: John@gliddenandglidden.com

Locus Addtess: 8 North Gully Road Assessot’s Map/Parcel: 73.1.3/48

Land Coutt Plan/PlanBeek-&Page/PlanFtile: LC Plan No. 38853-A
DeedReference/Certificate of Title: 24677 Zoﬁing District: SR-1

Uses on Lot- Commercial:  No Yes (describe)

Residential: Number of dwellings: 1  Duplex Apartments

Date of Structure(s): 1973; 1998

Building Permit Numbers:

Previous Zoning Board Application Numbers: 009-99
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State below or attach a separate addendum of specific special permits or vatiance relief
applying for:

I certify that the information contained herein is substantially complete and true to the
best of my knowledge, under the pains and penalties of perjury.

SIGNATURE;: Owner*

SIGNATURE: /

Apphieant/A

*If an Attorney ot other A
a signed proof of agenty.

OFFICE USE ONLY

Application receivedon:__/__/_ By: Complete:_ Need Copies:
Filed with Town Cletk: / / Planning Board: / / Building Dept.: / /_ By:
Fee deposited with Town Treasurer:_ /_/_Byi__ Waiver requested:___
Granted:_ /_/_ Hearing notice posted with Town Cletk: / /  Mailed: /_/
I&M_/ /& /_/__Hearing(s)heldon:_ /_/ Openedon:__/_/
Continued to:_ / /  Withdrawn: / /  Decision Due By:_ /_/
Made:_ / /  Tiled w/Town Clerk:_ /_/_ Mailed:_ /__ /

110

is representing the Owner or the Applicant, please provide



Exhibit A

The Owners/Applicants, Paul Benk and Lori Lelejune Benk, (hereinafter referred
to as “Benk™) are the owners of 8 North Gully Road (“the Premises™) by virtue of
Certificate of Title No. 24677. Applicants are requesting Variance relief pursuant to
Nantucket Zoning Bylaw Section 139-32 from the intensity regulations in Section 139-16
in order to validate and alter the noncompliant structure upon the Premises.

The Premises is an undersized lot of record in the Sconset Residential — 1 (SR-1)
zoning district, containing approximately 2,685 +/- square feet in a zoning district that
requires a minimum lot size of 5,000 square feet. The Premises also has approximately
33.20 feet of frontage in a district that requires minimum frontage of 50 feet. The
Premises has an existing main house and a shed/studio. The existing main house has
approximately 575 square feet of ground cover and is nonconforming with respect to side
yard setbacks, being sited as close as 4.0 feet from the easterly side yard lot line and 2.7
feet from the westerly side yard lot line. The easterly side yard setback is 10 feet
pursuant to Nantucket Zoning Bylaw Section 139-16.C.(3) because a lot in the SR-1
zoning district that abuts two or more streets or ways must maintain a ten (10) foot
setback from each street or way. The easterly lot line abuts a way and therefore has a ten
(10) foot setback. Said structure has the benefit of being a preexisting nonconforming
structure and has the benefit of Zoning Board of Appeals Decision No. 009-99, attached
hereto as Exhibit A. Furthermore, per Paragraph 1 of said Decision, the Decision
references that the easterly side yard setback now requires a minimum of five (5) feet,
even though said structure is sited 4.0 feet from side yard lot line. The westerly side yard
setback in the SR-1 district is five (5) feet. As such, the existing main structure is
nonconforming with respect to side yard setbacks.

The existing shed/studio, however, is sited 2.0 feet from the westerly lot line and
as close as 3.3 from the easterly lot line, but does not have the benefit of being a
preexisting nonconforming structure. A shed existed on the Locus as of February 25,
1999, but said shed complied with all zoning intensity regulations, as shown on the
attached Exhibit B. In 2007, the Applicants applied for two building permits (1320-97
and 1321-97, respectively attached as Exhibits C and D). Building Permit 1320-97 was
to remove said shed off the lot and was duly completed. Building Permit 1321-97,
however, was a permit to construct a 192 sf shed and place said shed on a 4-foot below
grade foundation. Per the building permit application, said shed was to comply with the
zoning setback requirements of meeting a five (5) foot side and rear setback. This permit
was then amended in 2008, per the building permit application attached in Exhibit E, to
finish the interior of said shed, add a full bath, install insulation, wire and plumb.

Per the site plan attached as Exhibit I, the existing shed/studio is sited
approximately 2.0 feet from the westerly lot line and approximately 3.3 feet from the
easterly lot line in a district that requires a five (5) foot westerly side yard setback and a
ten (10) foot easterly setback. Accordingly, the Applicants are requesting Variance relief
in order to validate the siting of this noncompliant structure. Said shed/studio was sited
in its existing location between 2008 and 2010.
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Additionally, the Applicants are requesting Variance relief in order to alter and
extend the noncompliant structure in its present location per the approved HDC plans
attached hereto as Exhibit G, per Certificate of Appropriateness Number 65821. Asa
result of said alteration, an additional 30 feet of ground cover will be added, but said
additional ground cover will be entirely outside of the setbacks. The structure, however,
will be increasing in height by adding a second story. As such, the massing within the
setback will increase, albeit slightly. Because the structure is not preexisting
nonconforming, no relief is requested to alter the use of the structure from shed/studio to
cottage.

The Applicants are requesting Variance relief to validate the existing siting of the
shed/studio from the Board of Appeals because the location of the existing shed/studio
must be approximately 10 feet from the leach pit for the existing septic system without
Vartance relief from the Board of Health., The location of said system and leach pit can
be identified on the attached Exhibit F.

Therefore, the Applicant is requesting Variance relief to validate the siting of the
existing shed/studio approximately 2.0 feet from the westerly side yard setback and 3.3
feet from the easterly side yard setback and to further alter said shed/studio per the
attached plans. Furthermore, said relief may be available because that owing to the
unique size and shape of this lot, being a severely undersized lot of record with a ten (10)
foot setback on both sides, a literal enforcement of this chapter would involve substantial
hardship to the applicant and allowing the existing structure to be remain in its current
location and altered per the attached HDC plans will not nullify or substantially derogate
from the intent and purpose of the Zoning Bylaw.,
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TOWN OF NANTUCKET

BOARD OF APPEALS

NANTUCKET, MASSACHUSETTS 02554

Date: January 15 , 1999

To: Parties in Interest and. Others concerned with the
Decision of the BOARD OF APPEALS in the Application of the
following:

Application No.i_ 009-99

goun 8% cunn

Owner/Applicant:
| CaT A

{

Enclosed is the Decision of the BOARD OF APPEALS which has
this day been filed in the office of the Nantucket Town
Clerk.

An Appeal from this Decision may be taken pursuant to
Section 17 of Chapter 40A, Massachusetts General Laws.

Any action appealing the Decision must be brought by
filing at complaint in court within TWENTY (20) days after
this day's date. Notice of the action with a copy of the
complaint and certified copy of the Decision must be given
to the Town Clerk so as to be received within such TWENTY

%@W/ﬁ r

Linda F. Williams. Chairman (AcPing)

cc: Town Clerk
Planning Board
Building Commissioner

’ L]
PLEASE NOTE: MOST SPECIAL PERMITS AND VARIANCES HAVE A TIME
LIMIT AND WILIL EXPIRE IF NOT ACGTED UPON ACCORDING TO NANTUCKET
ZONING BY-LAW §139-301 (SPECIAL PERMITS); §139-32I (VARIANCES)
ANY QUESTIONS, PLEASE CALL THE NANTUCKET ZONING BOARD OF APPEALS.
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NANTUCKET ZONING BOARD OF APPEALS
37 Washington Strest
Nantucket, MA 02534

Assessor's Map 73.13 8 North Gully Road
Parcel 48 LC Plan 38853-A
R-1 Ceortificate of Title 13,172

At a Public Hearing of the Nantucket Zoning Board of Appeals held at 1:.00
P.M., Friday, January 8, 1999, in the Conference Roomn, Town Annex Building,
37 Washingtan Street, Nantucket, Massachusetts, on the Application of JOHN E. ¥,
GUNN, of 3 Sussex Avenue, Bronxville, New Jersey (01708, Board of Appeals
File No. 008-99, the Board made the following Decision;

1. Applicant is seeking relief by SPECIAL PERMIT under Nantucket Zoning
By-Law §139-33A (alterationvexpansion of a pre-axisting nonconforming
structure/use). Applicant wishes to validate a previous alteration of a said to be
pre-exisling garage structure by changing the use to a dwelling unit. The garage
was constructed pursuant to a validly issued Building Permit in 1973 at a time
when thaere were no side and rear yard setback requirements, thus the garage
complied with zoning at the time it was constructed. In approximately 1978 the
garage was converted to a single-family dwelling without benefit of relief from this
Board or a Building Permit, the setback requirements having been establishad for
this Residential-1 zoning district in 1974, making the garage as sited
nanconforming as it is 2.7+ feet at its clasest point from the westerly side yard lot
line and 4.1+ feet at its ciosest point from the easterly side yard lotline ina
district that now requires a minimum of fiva (5) faet. Applicant now asks the
Board to grant a Special Permit validating the conversion in order to be granted a
‘Certificate of Qccupancy for the structure. There is also a $1+ square-foot shed
located on the Lot. The Lot is also nonoonformmg as to lot size, having an area
of 2 6851 square feet in a district that requires a minimum lot size of 5,000
square feet; and as to frontage, having a frontage of about 33,10 feet along North
Gully FloadfCodﬁsh Park Road.

The Premises is located at 8 NORTH GULLY ROAD, SIASCONSET,

Assessor's Map 73.1.3, Parcel 48, Land Court Plan 38853-A Tha property is
zoned Resudenual 1.
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2. . ' The Decision is basaed upon tha Application and materials submitted with
it, and the testimony and evidence presented at tha Hearing. The Planning

Board made a favorable recommendation subject to certain conditions being met.

There were no letters on fila.

3. As prasented by the Applicant, the files at the Nantuckat Building
Department indicate that Chris Holland applied to construct a garage on the
property in 1973. At that time, thara were no side or rear setback requirements
for zoning, and the garage complied with zoning at the time it was constructed.
Apparently, a garage alona was not an illegal usa in the Residential-1 zone at the
time, because the permit was issued for the garage as the only use on the lot.

Some time around 1978 (the date the septic system was installed), the
garage was converted to a dwalling withaut a Building Permit. In 1978, the
property was subject to a three-foot setback requirement. One corner of the
dwelling Is 2.70 feet from the side property line and so the structure was non-
conforming at the lime it was converted to a dwaelling.

The Nantucket Building Department requires a Spacial Permit to change
the use of a garage to a dwelling when the structure is non-conforming at the
time of the change. Therefore, it is necessary to obtain a Special Permit from the
Board of Appeals for the conversion {as of 1978) before the Cartificate of
Occupancy can be issued.

4. The Board finds that the validation of this conversion from garage to
dwelling undertaken over twenty (20) years ago is centainly within the spirit and
intent of the Zoning By-Law especially in an R-1 District. The Board further finds
that the requested validation will not increase the non.conforming nature of the
structure and will not be substantially more detrimental to the neighborhood than
the existing situation. |

6. Therefore, the Board, by UNANIMOUS vote, GRANTS the SPECIAL
PERMIT, under Nantucket Zoning By-Law §138-33A, to validate the conversion
from garage to single-family dwelling upon the following condition:

a. That portion of the existing wood patio which goes beyond
Applicant's property into Codfish Park Road shali be removed prior
to issuance of a Certiticate of Occupancy from the Building
Department.
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William P. Hourihan, Jr.

D. Neil Parent
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THIS PLOT PLAN WAS PREPARED FOR THE TOWN
OF NANTUCKET BUILDING DEPARTMENT ONLY AND
SHOULD NOT BE CONSIDERED A PROPERTY LINE
SURVEY. THIS PLAN SHOULD- NOT BE USED TO
ESTABUSH PROPERTY v CES, HEDGES, OR
ANY ANCILLARY STRUCTURES ON THE PREMISES.
THE PROPERTY LINES SHOWN RELY ON CURRENT
DEEDS AND PLANS OF RECORD.

THIS PLOT PLAN IS NOT A CERTIFICATION AS TO
TME OR OWNERSHIP OF THE PROPERTY SHOWN.
OWNERS COF G PROPERTIES ARE SHOWN
ACCORD