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NANTUCKET CONSERVATION COMMISSION 

Updated Meeting Notice/Agenda for Wednesday, July 13th 2016               
       4:00 P.M. in the 2nd Floor of the Public Safety Facility 4 Fairgrounds Road 

*Matter has not been heard  
 

I. PUBLIC MEETING 
A. Election of Officers 
B. Public Comment   

 
   II.         PUBLIC HEARING 
 

A. Notice of Intent   
 1.   Edwin Snider RT – 1 Brock’s Ct (42.3.4-84) SE48-2834 Cont (08/10/2016) 
 2.   Edwin Snider RT – 1 Brock’s Ct (42.3.4-84) SE48-2835 Cont (08/10/2016) 

3.   Nantucket Islands Land Bank – 17 Commerical Wharf (42.2.4-7 & 8) SE48-2885 Cont (08/24/2016) 
4.   Holt – 98 Squam Road – (12-36) SE48-2898  
5.   * Laz Family NT – 20 Waquoit Road (90-5) SE48- 2901 Cont (08/10/2016) 
6.   *78 Wauwinet Road LLC – 78 Wauwinet Road (14-18) SE48- 2900 
7.   *Third Time Trust – 41A Cliff Road (42.4.4-2) SE48- 
8.   *102 Wauwinet Road NT - 102 Wauwinet Road (11-24.2) SE48- 
9    *Four Quaise Pasture Road NT – 4 Quaise Pasture Road (26-29) SE48- 
10.  *The Nantucket Land Bank – 4 Polpis Harbor  Road (54-187) SE48- 
 
B. Amended Orders of Conditions 

 1.   *MAK Daddy Trust – 68/72 Monomoy Road (43-119,115) SE48-2803 
 
PUBLIC MEETING  

II.  
A.   Certificate of Compliance 
1.    Four Saratoga LLC – 14 Tennessee Ave (60.1.2-6) SE48-2506      

  2.  *Thompson – 14 Fargo Way (14-17) SE48-2645  
3.  *Cross – 9 Wauwinet Road (20-44) SE48-2243 
4.   *48 SPR LLC – 48 Shimmo Pond Road (43-79) SE48-2789 
5.   Barbieri – 14 Gosnold Road (30-83) SE48-2282 – Reissue 
6.   *Todd- 11 Wauwinet Road (20-43) SE48-2831 
7    *Stamas- 10A Crow’s Nest Way (12-44.6) NAN-117 
8.   *Mayer – 20 Gingy Lane (41-848 ) NAN-101 
  
B.    Orders of Conditions  (If the public hearing is closed – for discussion and/or issuance) 
Discussion  of other closed Notices of Intent 

   
1.    Holt – 98 Squam Road – (12-36) SE48-2898  
2.   *78 Wauwinet Road LLC – 78 Wauwinet Road (14-18) SE48- 2900 
3.   *Third Time Trust – 41A Cliff Road (42.4.4-2) SE48- 
4.   *102 Wauwinet Road NT - 102 Wauwinet Road (11-24.2) SE48- 
5    *Four Quaise Pasture Road NT – 4 Quaise Pasture Road (26-29) SE48- 
6 .  *The Nantucket Land Bank – 4 Polpis Harbor  Road (54-187) SE48- 
 
C.    Extension for Order of Conditions 
1.   *Blue Shutters RT – 4 Hulbert Ave (42.1.4-2) SE48-2582 
2.   *Hither Creek Boatyard – 20 North Cambridge St (130-87) SE48-2141 
3.   *Hither Creek Boatyard – 20 North Cambridge St (130-87) SE48-2109 
  
D.    Monitoring Reports 
1.    * Waters Edge N.T – 16 Medouie Creek Road (20-26) SE48-2577 
2.    *Todd – 11 Wauwinet Road (20-43) SE48-2831 
 
E.      Other Business  

1. Approval of Minutes 07/13/2016 
2. Enforcement Action 
3. Emergency Certification 
4. Reports:  CPC, NP&EDC, Mosquito Control Committee, Other 
5. Commissioner’s Comment 
6. Administrator/ Staff Reports 
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PUBLIC MEETINGS AND PUBLIC HEARING 
(from pp. 5-7 of the Nantucket Conservation Commission’s Information and Procedures) 
Public Meetings and Public Hearings are not the same.  Public Meetings are conducted so that the Commission may discuss matters affecting the 
interests of the public and the rights of individuals in an open forum.  To act on a matter, a quorum of the Commission (four of the seven members) 
must be present.  Public Hearings are conducted for the same overall reasons as the Public Meeting – to protect both the public interest and the rights 
of individuals – with the additional purpose of gathering relevant information from the applicant, interested parties, and the public at large, and  
providing the Commission with the means of gathering the information necessary to developing an informed opinion and to issuing Orders that are 
fully supported by the appropriate facts, laws, and science. 
Public Meetings, and Public Hearings held within Public Meetings, are held in conformance with the Massachusetts Open Meetings Law, M.G.L. Ch. 39 
§§23A-C, and the Code of the Town of Nantucket §§1-7, 2-1, et seq., 136-4, where applicable.  Pursuant to Section 1-7 of the Code of the Town of 
Nantucket, the Commission conducts business in accordance with parliamentary procedure as set out by Roberts Rules.  The tenth edition is the most 
recent and presently effective version of Robert Rules.  Additionally, where appropriate, the Commission follows the guidelines for Conservation 
Commission Meetings and Hearings set out by the Massachusetts Association of Conservation Commissions (MACC), the state umbrella organization 
of Conservation Commissions that works for strong, workable, science-based laws and regulations. 

The Chairman or Chairwoman (hereinafter “Chair”) presides at Public Meetings and Public Hearings.  In the absence of the Chair, the Vice Chair, or 
another Commissioner designated by the Chair presides.  Public Hearings are conducted with an appropriate degree of formality, in accordance with 
Roberts Rules of Order, and with reference to state and local laws and regulations.  During the Public Hearing portion of the Public Meeting, the 
Commission follows the following procedures: 
A. The Hearing is called by the applicant’s name and the address of the proposed activity.  The applicant may or may not be the owner of the 

property.  
B. The applicant, or the applicant’s representative, presents the proposal to the Commission by describing the activity or project, its environmental 

impact, and its location relative to resource areas and buffer zones.  
C. The Commissioners or the Commission staff may at this point have questions for the applicant or the applicant’s representative relating to clarity 

of the application. 
D. Interested parties, whether abutters, representatives of other entities, or the public, are invited to provide evidence or propose questions relevant to 

the project, to the resource area, to the protected interests arising by statute or regulation in relation to the resource area, and/or to the 
performance standards for such activities in such resource areas.  Any questions must be directed to and through the Chair, not to the applicant or 
another person at the hearing.  The time available for such public input may be limited by the Chair, especially where a large number of people 
seek to address the Commission.  Public input should be limited to new information—if someone already has provided the same information to 
the Commission it is unnecessary for it to be restated by another speaker.  For the above reasons, it is helpful to the Commission, and often will 
have more impact, if comments or questions are submitted in writing, in advance if at all possible.   

E. The Commission staff and/or technical consultants retained by the Commission will provide any additional information they may deem relevant to 
the application, may answer questions from the Commission, and may provide a recommendation to the Commission. 

F. The Commissioners may have additional questions from either the applicant or from persons who have provided evidence or other input to the 
Hearing. 

G. The Chairman will ask if the applicant has any additional information based on the questions and input outlined above. 
H. The Commission then will deliberate and decide a course of action.  The Commission should not be interrupted during its deliberations. 
 
Comments and questions are welcomed at the appropriate time in the hearing.  Those most helpful to assisting the Commission in fulfilling its legal 
mandate are those comments or questions that pertain to the proposal or resource areas that are the subject of the Public Hearing.  Issues beyond the 
Commission’s jurisdiction are not legally relevant and should be avoided.   
Because of the acoustics of the room in which the Commissions conducts Pubic Meetings, it can be difficult for Commissioners to hear those appearing 
before the Commission, or each other for that matter, if people are engaging in conversation elsewhere in the room.  Please take all private 
conversations to the hallway outside. 
Please note that the Commission keeps minutes of its proceedings in accordance with state law.  The person keeping the minutes must record the 
names of persons addressing the Commission, and those addressing the Commission may need to spell their names if the spelling is not obvious.  The 
files related to applications are available for public review at the Commission’s office during normal business hours in advance of, and following the 
Pubic Meeting.  They are not available for such review during the meeting, when such review would be distracting to Commissioners and staff, and 
would interfere with the orderly conduct of the Public Meeting.   
Typically, the persons appearing before the Commission are professionals, that is, persons who are paid to attend the hearings on behalf of their client 
or employer.  Such persons are expected to understand the rules and procedures of the Commission, and the relevancy of evidence, commentary, or 
questions submitted to the Commission. 
It is not unusual for members of the public to appear before the Commission, especially in response to a notice that an activity is proposed on an 
abutting or nearby property.  The Commission’s staff is available to assist the public in understanding the applications under consideration by the  
 
Commission relative to resource areas and protected interests.  The public may visit the Commission’s office and examine the application, the plans that 
are part of the application, and other materials that may be related to the proposal.  Recognizing that non-professionals are not as familiar with the rules 
and procedures, the Chair is likely to allow them a little more leeway than might be permitted professionals practicing before the Commission.  
Nevertheless, this guide to Information & Procedures is designed to inform everyone of the practices and procedures.  The Chair may redirect anyone 
at any point if they go beyond what is appropriate under the Commission’s rules of procedure. 

12:44:55 PM  7/22/2016 
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NOTICE OF INTENT 

APPLICATION 

For Installation of a Swimming Pool

Within the Buffer Zone

At 

98 Squam Road

Nantucket, MA 

Prepared For 

MATTHEW HOLT 



 

20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

June 9, 2016  
  
Mr. Ernest Steinauer, Chair 
Nantucket Conservation Commission  
2 Bathing Beach Road 
Nantucket, MA 02554 
 
Re:  Notice of Intent 

  98 Squam Road 
Map 12 Parcel 36  

Dear Mr. Steinauer: 

On behalf of the property owner, Matthew Holt, Nantucket Engineering & Survey, P.C. is 
submitting this Notice of Intent (NOI) to the Nantucket Conservation Commission for proposed 
activities within the Buffer Zone to a Coastal Bank and Bordering Vegetated Wetland at the above 
referenced property (the “Site”) in Nantucket, Massachusetts. 

Proposed activities at the Site consist of the installation of swimming pool with surround fence 
and landscaping.  Attached are permit drawings, including plans showing a site locus, existing 
conditions including resource area locations, and proposed construction areas. 

A completed WPA Form 3 – Notice of Intent is attached along with the NOI Wetland Fee 
Transmittal Form including checks for $42.50, $67.50, $25 and $200 to cover the WPA filing fee, 
Nantucket Wetland by-law fee and the Nantucket Expert Review fee.  Also included is a check for 
$266.90 to the Inquirer & Mirror for publication of the notice of the public hearing.  A waiver is 
required from the Town of Nantucket Bylaw Chapter 136 for the proposed project to allow the 
footings for the structure within two-feet of groundwater. 

Notification of this NOI filing was provided to all abutting property owners by certified mail. This 
property owner listing was obtained from the Town of Nantucket Assessor’s office.   
Documentation of the notification is provided including a copy of the notification letter, the 
property owner listing and certified mail receipts.  

SITE DESCRIPTION 

The subject property is approximately 3.3-acres in size and is located on the northeast end 
of Nantucket Island.  The lot contains two existing single-family dwellings, a garage and a studio 
served by on-site wells, and a septic system located in an easement on an adjacent lot. 

The Wetland Resource Areas on-site subject to jurisdiction of the Commission are a 
Bordering Vegetated Wetland, and the respective Buffer Zones.  A portion of the wetland resource 
area boundaries were approved by the Nantucket Conservation Commission in the past.  The 
currently shown boundaries in the southern portion of the property were recently delineated by 
Brian Madden of LEC, with the associated field data forms included with this application. 
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A review of the October 1, 2008 "Massachusetts Natural Heritage Atlas", prepared by the 
Massachusetts Natural Heritage and Endangered Species Program (NHESP), indicates that the 
work area is not within the known range of state listed rare wildlife species defined by the 
Estimated Habitat mapping. 

WORK DESCRIPTION 

Prior to commencement of work, a silt fence will be placed at the limit of work as shown on the 
site plan.  This fence will be inspected regularly and kept in good repair until the work has been 
completed and the site has stabilized.  The Applicant proposes to remove a portion of the existing 
driveway.  Excavation for the new swimming pool will then occur.  Dewatering will be pumped to 
an area outside of the 100-foot buffer zone near Squam Road.  The pool will then be constructed 
and backfilled.  The landscaping will be installed, with all disturbed areas will be covered with a 
minimum of 6” of topsoil and planted with grass seed and native plants. 

WAIVER REQUEST 

A waiver is required from Section 3.02.B.1 to allow the bottom of the swimming pool within two-
feet vertically of estimated seasonal high groundwater.  Any dewatering activity will be temporary.  
Disturbed areas will be covered with topsoil and then be planted with Cape Cod Premium Grass 
Seed Mix.  Waivers from the By-law can be granted for a number of reasons including: 

• Chapter 1.03 F.3.c The Commission may grant a waiver from these regulations when the 
Commission finds that a project will provide a long-term net benefit/improvement to the 
resource area, provided any adverse effects are minimized by carefully considered conditions.  
However, no such project may be permitted which could have an adverse effect on rare 
wildlife species. 

The proposed project will not have any adverse impact to the interests protected in the resource 
area by the Commission. 

CONCLUSION 

The proposed addition of a swimming pool to an existing residential-use property will not result 
in an adverse impact on the areas or the interests protected by the Commission including flood 
control, erosion control, storm damage prevention, prevention of pollution, wildlife, and wetland 
scenic views. 

I plan to attend the Public Hearings for this application to address any questions, comments or 
concerns that the Commission may have. 

Sincerely, 

 
Arthur D. Gasbarro, PE, PLS, LEED AP 
 
Cc:   MassDEP 
 Matthew Holt 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

98 Squam Road 
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude: 41d19’28”N 
d. Latitude 

69d59’31” 
e. Longitude 

12 
f. Assessors Map/Plat Number   

36 
g. Parcel /Lot Number 

2.  Applicant: 

Matthew 
a. First Name 

Holt 
b. Last Name 

      
c. Organization 

45 Greene Street, #5 
d. Street Address 
New York 
e. City/Town 

 NY 
f. State 
    

10013 
g. Zip Code 

       
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

 
a. First Name 

 
b. Last Name 

       
c. Organization 

  
d. Street Address 

   
e. City/Town 

 
f. State 
    

 
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Arthur D. 
a. First Name 

Gasbarro, P.E., P.L.S. 
b. Last Name 

 Nantucket Engineering & Survey, PC 
c. Company 

 20 Mary Ann Drive 
d. Street Address 

 Nantucket 
e. City/Town  

MA 
f. State 

02554   
g. Zip Code 

  508-825-5053 
h. Phone Number 

  
i. Fax Number 

art@nantucketengineer.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $110 + $25 + $200 
a. Total Fee Paid 

$42.50 
b. State Fee Paid 

$67.50 + $25 + $200 
c. City/Town Fee Paid 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

A.  General Information (continued) 
6. General Project Description:  

The Applicant proposes to construct a swimming pool within the 100-foot buffer zone.  The work is 
proposed outside of the 50-foot Buffer Zone.  A waiver is requested from the Nantucket Wetland 
Protection Regulations to allow the footings to be within 2-feet of the estimated seasonal high 
groundwater elevation.  Temporary dewatering may be required, and will be discharged outside of the 
buffer zone. 

 

 

 

 7a. Project Type Checklist: 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Limited Project Driveway Crossing  4.  Commercial/Industrial 

  5.  Dock/Pier 6.    Utilities 

  7.  Coastal Engineering Structure  8.  Agriculture (e.g., cranberries, forestry) 

  9.  Transportation  10.    Other 

 7b.  Is any portion of the proposed activity eligible to be treated as a limited project subject to 310 CMR 
 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project:  

        
2. Limited Project 

 8. Property recorded at the Registry of Deeds for: 

 NANTUCKET 
a. County 

23060 
b. Certificate # (if registered land) 

  
c. Book 

      
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering    
 Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,    
 Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.  

 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank       
1. linear feet 

      
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

       
1. square feet 

  
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. linear feet 

      
2. linear feet 

      
3. cubic yards dredged  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d.  Bordering Land 
 Subject to Flooding 

      
1. square feet 

      
2. square feet 

 

       
3. cubic feet of flood storage lost 

      
4. cubic feet replaced 

e.  Isolated Land   
  Subject to Flooding 

      
1. square feet  

       
2. cubic feet of flood storage lost 

      
3. cubic feet replaced 

 f.   Riverfront Area       
1. Name of Waterway (if available) 

   2. Width of Riverfront Area (check one): 

 
   25 ft. - Designated Densely Developed Areas only 
  

  100 ft. - New agricultural projects only 
 

   200 ft. - All other projects 

 

 

   3. Total area of Riverfront Area on the site of the proposed project:         
square feet 

  4. Proposed alteration of the Riverfront Area:  

       
a. total square feet  

      
b. square feet within 100 ft. 

      
c. square feet between 100 ft. and 200 ft. 

  5. Has an alternatives analysis been done and is it attached to this NOI?     Yes   No 

  6. Was the lot where the activity is proposed created prior to August 1, 1996?     Yes   No 

 3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)  
 

Check all that apply below.  Attach narrative and supporting documentation describing how the project 
will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.   

  
Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b.  Land Under the Ocean       
1. square feet  

       
2. cubic yards dredged  

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d.  Coastal Beaches       
1. square feet 

      
2. cubic yards beach nourishment 

 
e.  Coastal Dunes  

1. square feet 
      
2. cubic yards dune nourishment 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

 Size of Proposed Alteration Proposed Replacement (if any) 

f.   Coastal Banks  
1. linear feet  

g.  Rocky Intertidal   
  Shores 

      
1. square feet  

 
h.  Salt Marshes       

1. square feet 
      
2. sq ft restoration, rehab., creation 

 i.   Land Under Salt  
  Ponds 

      
1. square feet  

        
2. cubic yards dredged  

 j.   Land Containing  
  Shellfish 

      
1. square feet  

  k.  Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above    

 

       
1. cubic yards dredged  

 l.  Land Subject to   
   Coastal Storm Flowage 

      
1. square feet  

4.  Restoration/Enhancement 
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here. 
      
a. square feet of BVW 

      
b. square feet of Salt Marsh 

C. Other Applicable Standards and Requirements 
 Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 

 1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on 
the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the Natural 
Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the Massachusetts 
Natural Heritage Atlas or go to http://www.mass.gov/dfwele/dfw/nhesp/nhregmap.htm. 

 

 
a.   Yes   No  If yes, include proof of mailing or hand delivery of NOI to: 

   
  Natural Heritage and Endangered Species Program 
  Division of Fisheries and Wildlife 
  Route 135, North Drive 
  Westborough, MA 01581 

  

 Oct. 1, 2008 
b. Date of map 

 If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.C, and include requested materials with this Notice of Intent (NOI); OR complete 
Section C.1.d, if applicable. If MESA supplemental information is not included with the NOI, by 
completing Section 1 of this form, the NHESP will require a separate MESA filing which may take up 
to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

 

 

  

http://www.mass.gov/dfwele/dfw/nhesp/nhregmap.htm
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

C. Other Applicable Standards and Requirements (cont’d) 

1. c.  Submit Supplemental Information for Endangered Species Review * 

  1.   Percentage/acreage of property to be altered:  

   (a) within wetland Resource Area  
percentage/acreage 

    (b) outside Resource Area  
percentage/acreage 

   2.   Assessor’s Map or right-of-way plan of site 

 
3.   Project plans for entire project site, including wetland resource areas and areas outside of 
 wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 
 tree/vegetation clearing line, and clearly demarcated limits of work **    

  (a)   Project description (including description of impacts outside of wetland resource area & 
      buffer zone) 

  (b)   Photographs representative of the site 

  (c)   MESA filing fee (fee information available at:            
     http://www.mass.gov/dfwele/dfw/nhesp/nhenvmesa.htm) 

   Make check payable to “Natural Heritage & Endangered Species Fund” and mail to   
  NHESP at above address 

    Projects altering 10 or more acres of land, also submit: 

   (d)   Vegetation cover type map of site 

   (e)   Project plans showing Priority & Estimated Habitat boundaries 

 
d.  OR Check One of the Following 

 1.   Project is exempt from MESA review.   
Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/dfwele/dfw/nhesp/nhenvexemptions.htm; the NOI must still be sent to 
NHESP if the project is within estimated habitat pursuant to 310 CMR 10.37 and 10.59.)   

         

 

  2.   Separate MESA review ongoing.   

       
a. NHESP Tracking Number  

      
b. Date submitted to NHESP 

 
3.  Separate MESA review completed.  

   Include copy of NHESP “no Take” determination or valid Conservation & Management  
   Permit with approved plan.  

 
* Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP 
 review (see www.nhesp.org regulatory review tab).  Priority Habitat includes habitat for state-
 listed plants and strictly upland species not protected by the Wetlands Protection Act.  

  ** MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans 
  even if such plans are not required as part of the Notice of Intent process. 

  

http://www.mass.gov/dfwele/dfw/nhesp/nhenvmesa.htm
http://www.mass.gov/dfwele/dfw/nhesp/nhenvexemptions.htm
http://www.nhesp.org/
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

C. Other Applicable Standards and Requirements (cont’d) 
2. For coastal projects only, is any portion of the proposed project located below the mean high water 
 line or in a fish run? 

 a.   Not applicable – project is in inland resource area only 

b.   Yes  No If yes, include proof of mailing or hand delivery of NOI to either: 

  
South Shore - Cohasset to Rhode 
Island, and the Cape & Islands: 

 
Division of Marine Fisheries - 
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
838 South Rodney French Blvd. 
New Bedford, MA 02744 

North Shore - Hull to New Hampshire: 
 

Division of Marine Fisheries -  
North Shore Office 
Attn: Environmental Reviewer 
30 Emerson Avenue 
Gloucester, MA 01930 

  

  

  

 Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.   

 

3. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

a.   Yes  No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

       
b. ACEC 

4. Is any portion of the proposed project within an area designated as an Outstanding Resource Water 
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00? 

 a.   Yes  No 

5. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands 
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)? 

a.   Yes  No 

 6. Is this project subject to provisions of the MassDEP Stormwater Management Standards? 

 a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management  
  Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

 1.  Applying for Low Impact Development (LID) site design credits (as described in    
  Stormwater  Management Handbook Vol. 2, Chapter 3) 

 2.  A portion of the site constitutes redevelopment 

  3.  Proprietary BMPs are included in the Stormwater Management System. 

 b.  No. Check why the project is exempt: 

 1.  Single-family house 

 2.  Emergency road repair 

 3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than or 
  equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

D.  Additional Information 

 Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

Online Users: Attach the document transaction number (provided on your receipt page) for any of the 
following information you submit to the Department.  

1.  USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.)  

 2.  Plans identifying the location of proposed activities (including activities proposed to serve as a 
Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative to 
the boundaries of each affected resource area.  

  3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.),  
   and attach documentation of the methodology.  

 4.  List the titles and dates for all plans and other materials submitted with this NOI. 

 Site Plan to Accompany A Notice of Intent 
a. Plan Title 

 Blackwell & Associates, Inc. 
b. Prepared By 

Jeffrey Blackwell, PLS 
c. Signed and Stamped by 

 6/8/16 
d. Final Revision Date 

1”=30’ 
e. Scale 

       
f. Additional Plan or Document Title 

      
g. Date 

 5.  If there is more than one property owner, please attach a list of these property owners not 
listed on this form. 

 6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

 7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

 8.  Attach NOI Wetland Fee Transmittal Form  

 9.  Attach Stormwater Report, if needed.  

 E. Fees 
  1.  Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district of 

   the Commonwealth, federally recognized Indian tribe housing authority, municipal housing  
   authority, or the Massachusetts Bay Transportation Authority.  

  
Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland Fee 
Transmittal Form) to confirm fee payment:  

 

 

   1058 
2. Municipal Check Number 

6/8/16 
3. Check date 

   1059 
4. State Check Number 

6/8/16 
5. Check date 

  Nantucket Engineering & Survey, PC 
6. Payor name on check: First Name 

      
7. Payor name on check: Last Name 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Protection Bylaw 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 

F. Signatures and Submittal Requirements 
I hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying plans, 
documents, and supporting data are true and complete to the best of my knowledge. I understand that 
the Conservation Commission will place notification of this Notice in a local newspaper at the expense of 
the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a). 
 
I further certify under penalties of perjury that all abutters were notified of this application, pursuant to the 
requirements of M.G.L. c. 131, § 40. Notice must be made by Certificate of Mailing or in writing by hand 
delivery or certified mail (return receipt requested) to all abutters within 100 feet of the property line of the 
project location.  
  

 

 
 

 Agent 
1. Signature of Applicant 

6/9/16 
2. Date 

  
3. Signature of Property Owner (if different) 

      
4. Date 

 
 

5. Signature of Representative (if any) 

6/9/16 
6. Date 

   For Conservation Commission: 
Two copies of the completed Notice of Intent (Form 3), including supporting plans and documents, two 
copies of the NOI Wetland Fee Transmittal Form, and the city/town fee payment, to the Conservation 
Commission by certified mail or hand delivery. 

 

  For MassDEP: 
One copy of the completed Notice of Intent (Form 3), including supporting plans and documents, one 
copy of the NOI Wetland Fee Transmittal Form, and a copy of the state fee payment to the MassDEP 
Regional Office (see Instructions) by certified mail or hand delivery. 

 

 Other: 
If the applicant has checked the “yes” box in any part of Section C, Item 3, above, refer to that section 
and the Instructions for additional submittal requirements.  
 
The original and copies must be sent simultaneously. Failure by the applicant to send copies in a 
timely manner may result in dismissal of the Notice of Intent. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 

A. Applicant Information 

1. Applicant: 

Matthew 
a. First Name 

Holt 
b. Last Name 

      
c. Organization 

45 Greene Street, #5 
d. Mailing Address 

New York 
e. City/Town 

NY 
f. State 

10013 
g. Zip Code 

       
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

2. Property Owner (if different): 

 
a. First Name 

 
b. Last Name 

       
c. Organization 

  
d. Mailing Address 

  
e. City/Town 

 
f. State 

 
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

 3. Project Location: 

 98 Squam Road 
a. Street Address 

Nantucket 
b. City/Town 

 B. Fees 
The fee should be calculated using the following six-step process and worksheet. Please see 
Instructions before filling out worksheet.  
 
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and 
buffer zone. 
 
Step 2/Number of Activities: Identify the number of each type of activity. 
 
Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the 
instructions.  
 
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per 
category (identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a 
Riverfront Area in addition to another Resource Area or the Buffer Zone, the fee per activity should be 
multiplied by 1.5 and then added to the subtotal amount. 
 
Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 
 
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract 
$12.50. To calculate the city/town share of the fee, divide the total fee in half and add $12.50. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 

B. Fees (continued) 
 Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

   

   Work on a Single-family Dwelling Lot 
  

1 
 
 

$110 
 

$110 
 
   

  
  
 

  
 

  
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

 Nantucket Wetland By-law Fee 
  

      
 

      
 

$25 
 

 Nantucket Expert Review Fee 
  

      
 

      
 

$200 
 
               Step 5/Total Project Fee: $110 + $25 + $200 
 

                Step 6/Fee Payments:  

                  Total Project Fee: $110 + $25 + $200 
a. Total Fee from Step 5 

   State share of filing Fee: $42.50 
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee: $67.50 
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 
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20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

 
July 22, 2016 
 
Ernest Steinauer, Chairman 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 
  
RE:  Matthew Holt NOI Application 

98 Squam Road - Map 12 Parcel 36 
SE48-2898 

Dear Chairman Steinauer: 

I am writing in response to comments made at the first public hearing.  Attached is additional 

information to support the referenced application including the Order of Conditions, Certificate of 

Compliance and Site Plan for the existing garage structure. 

Also, included is a revised site plan that removes existing lawn area, though permitted by the 

aforementioned documents, so as to provide an increase buffer zone to the isolated vegetated 

wetland. 

Please feel free to contact me with any questions or concerns regarding this matter. 

Sincerely, 
Nantucket Engineering & Survey, P.C. 
By:  Arthur D. Gasbarro, PE, PLS, LEED AP 

 
 
Cc:   Matthew Holt 
 Sarah F. Alger 

Nantucket Land Council 
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NOTICE OF INTENT APPLICATION 
 

For Residential Development 
In the Buffer Zone to a 

Bordering Vegetated Wetland 
 

At 
 

78 Wauwinet Road 

Nantucket, MA 
 
 

June 2016 
 
 

Prepared For 
 

 78 WAUWINET ROAD LLC 
 
 
 
 
 
  



Town	and	County	of	Nantucket,	MA June	23,	2016

Locus	Map

Property	Information

Property
ID

14	18

Location 78	WAUWINET	RD
Owner 78	WAUWINET	ROAD	LLC

MAP	FOR	REFERENCE	ONLY
NOT	A	LEGAL	DOCUMENT

Town	and	County	of	Nantucket,	MA	makes	no
claims	and	no	warranties,	expressed	or	implied,
concerning	the	validity	or	accuracy	of	the	GIS	data
presented	on	this	map.

Parcels	updated	December,	2014
Properties	updated	January,	2015

1"	=	524	ft



 

20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

June 24, 2016 
  
Mr. Ernest Steinauer, Chair 
Nantucket Conservation Commission  
2 Bathing Beach Road 
Nantucket, MA 02554 
 
Re:  Notice of Intent 

  78 Wauwinet Road 
Map 14 Parcel 18 

Dear Mr. Steinauer: 

On behalf of the property owner, 78 Wauwinet Road LLC, Nantucket Engineering & Survey, P.C. 
is submitting this Notice of Intent (NOI) to the Nantucket Conservation Commission for proposed 
activities within the Buffer Zone to a Bordering Vegetated Wetland at the above referenced 
property (the “Site”) in Nantucket, Massachusetts. 

Proposed activities at the Site consist of residential development that includes constructing 
structures and landscaping.  Attached are permit drawings, including plans showing a site locus, 
existing conditions including resource area locations, and proposed construction areas. 

A completed WPA Form 3 – Notice of Intent is attached along with the NOI Wetland Fee 
Transmittal Form including checks for $237.50, $262.50, $25 and $200 to cover the WPA filing 
fee, Nantucket Wetland by-law fee and the Nantucket Expert Review fee.  Also included is a check 
for $266.90 to the Inquirer & Mirror for publication of the notice of the public hearing.  A waiver 
is required from the Town of Nantucket Bylaw Chapter 136 for the proposed project to allow the 
footings for the structure within two-feet of groundwater. 

Notification of this NOI filing was provided to all abutting property owners by certified mail. This 
property owner listing was obtained from the Town of Nantucket Assessor’s office.   
Documentation of the notification is provided including a copy of the notification letter, the 
property owner listing and certified mail receipts.  

SITE DESCRIPTION 

The subject property is approximately twenty-five acres in size and is located in the Wauwinet 
section of Nantucket Island.  The property is bounded to the north by Nantucket Harbor, and east 
and west by existing residential-use properties.  The southerly boundary is Wauwinet Road, a 
paved traveled way.  The defined resource area in the vicinity of the proposed work area is a 
Bordering Vegetated Wetland with the associated Buffer Zones subject to jurisdiction under both 
the Massachusetts Wetland Protection Act and the Nantucket Wetland Bylaw and Regulations.  A 
review of the October 1, 2008 "Massachusetts Natural Heritage Atlas", prepared by the 
Massachusetts Natural Heritage and Endangered Species Program (NHESP), indicates that the 
project area is within the known range of state listed rare wildlife species.  An application for 
project review has been provided to the NHESP. 



2 

WORK DESCRIPTION 

Prior to commencement of work, a silt fence will be placed at the limit of work as shown on the 
site plan.  This fence will be inspected regularly and kept in good repair until the work has been 
completed and the site has stabilized.  The Applicant proposes to selective clear the work areas, 
with care to save as many of the trees as possible.  Excavation for the new foundations will then 
occur.  Dewatering will be pumped to an area outside of the 100-foot buffer zone.  The foundation 
will then be backfilled and the wood frame structures constructed.  The landscaping will be 
installed, with all disturbed areas will be covered with a minimum of 6” of topsoil and planted as 
shown on the accompanying landscape plan. 

WAIVER REQUEST 

A waiver is required from Section 3.02.B.1 to allow the footings within two-feet vertically of 
estimated seasonal high groundwater.  Any dewatering activity will be temporary.  Disturbed areas 
will be covered with topsoil and then be planted with Cape Cod Premium Grass Seed Mix.  Waivers 
from the By-law can be granted for a number of reasons including: 

• Chapter 1.03 F.3.c The Commission may grant a waiver from these regulations when the 
Commission finds that a project will provide a long-term net benefit/improvement to the 
resource area, provided any adverse effects are minimized by carefully considered conditions.  
However, no such project may be permitted which could have an adverse effect on rare 
wildlife species. 

The proposed project will not have any adverse impact to the interests protected in the resource 
area by the Commission. 

CONCLUSION 

The proposed development of the residential-use property on approximately one out of twenty-
five acres will not result in an adverse impact on the areas or the interests protected by the 
Commission including flood control, erosion control, storm damage prevention, prevention of 
pollution, wildlife, and wetland scenic views. 

I plan to attend the Public Hearings for this application to address any questions, comments or 
concerns that the Commission may have. 

Sincerely, 

 
Arthur D. Gasbarro, PE, PLS, LEED AP 
 
Cc:   MassDEP 
            Sarah F. Alger, for 78 Wauwinet Road LLC 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 
 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

 78 Wauwinet Road 
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude: 41d 19’16”N 
d. Latitude 

70d 00’18”W 
e. Longitude 

 14 
f. Assessors Map/Plat Number   

18 
g. Parcel /Lot Number 

2.  Applicant: 
           

a. First Name 
  
b. Last Name 

   78 Wauwinet Road LLC 
c. Organization 

   c/o Sarah F. Alger, P.C. - 2 South Water Street 
d. Street Address 
   Nantucket 
e. City/Town 

  MA 
f. State 
    

02554 
g. Zip Code 

        508-228-1118 
h. Phone Number 

      
i. Fax Number 

   
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

 
a. First Name 

  
b. Last Name 

   
c. Organization 

  
d. Street Address 

    
e. City/Town 

  
f. State 
    

  
g. Zip Code 

    
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Arthur D. 
a. First Name 

Gasbarro, PE, PLS, LEED AP 
b. Last Name 

 Nantucket Engineering & Survey, P.C. 
c. Company 

 20 Mary Ann Drive 
d. Street Address 

 Nantucket 
e. City/Town  

MA 
f. State 

02554   
g. Zip Code 

  508-228-9026 x13 
h. Phone Number 

508-228-5292 
i. Fax Number 

art@blackwellsurvey.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $500 + $25 + $200 
a. Total Fee Paid 

$237.50 
b. State Fee Paid 

 $262.50 + $25 + $200     
c. City/Town Fee Paid 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  
  

The Applicant proposes to construct a single-family home with attendant structures, utilities and 
landscaping located within the buffer zone to a Bordering Vegetated Wetland.  The structures are 
proposed outside of the 50-foot buffer zone, and the limit of work outside of the 25-foot buffer zone.  A 
septic system will be installed, with the leaching facility located outside of the 100-foot buffer zone.  
Fertilizer and irrigation use is proposed in accordance with the Nantucket Best Management Practices.  A 
siltation fence will be installed and maintained at the limit of work. 

 

 

 

 7a. Project Type Checklist: 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Limited Project Driveway Crossing  4.  Commercial/Industrial 

  5.  Dock/Pier 6.    Utilities 

  7.  Coastal Engineering Structure  8.  Agriculture (e.g., cranberries, forestry) 

  9.  Transportation  10.    Other 

 7b. Is any portion of the proposed activity eligible to be treated as a limited project subject to 310 CMR 
 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project:  

        
2. Limited Project 

 8. Property recorded at the Registry of Deeds for: 

 NANTUCKET 
a. County 

 24,638 
b. Certificate # (if registered land) 

  
c. Book 

 
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 
 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering    

 Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,    
 Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.  

For all projects 
affecting other 
Resource Areas, 
please attach a 
narrative 
explaining how 
the resource 
area was 
delineated. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank       
1. linear feet 

      
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

  
1. square feet 

  
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. square feet 

      
2. square feet 

      
3. cubic yards dredged  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d.  Bordering Land 
 Subject to Flooding 

      
1. square feet 

      
2. square feet 

        
3. cubic feet of flood storage lost 

      
4. cubic feet replaced 

 e.  Isolated Land   
  Subject to Flooding 

      
1. square feet  

        
2. cubic feet of flood storage lost 

      
3. cubic feet replaced 

 f.   Riverfront Area       
1. Name of Waterway (if available) 

   2. Width of Riverfront Area (check one): 

 
   25 ft. - Designated Densely Developed Areas only 
  

  100 ft. - New agricultural projects only 
 

   200 ft. - All other projects 

 

 

   3. Total area of Riverfront Area on the site of the proposed project:         
square feet 

  4. Proposed alteration of the Riverfront Area:  

       
a. total square feet  

      
b. square feet within 100 ft. 

      
c. square feet between 100 ft. and 200 ft. 

  5. Has an alternatives analysis been done and is it attached to this NOI?     Yes   No 

  6. Was the lot where the activity is proposed created prior to August 1, 1996?     Yes   No 

 3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)  
 

Check all that apply below.  Attach narrative and supporting documentation describing how the project 
will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.   

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b.  Land Under the Ocean       
1. square feet  

       
2. cubic yards dredged  

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d.  Coastal Beaches       
1. square feet 

      
2. cubic yards beach nourishment 

 
e.  Coastal Dunes       

1. square feet 
      
2. cubic yards dune nourishment 



wpaform3.doc • rev. 11/16/09 
 

Page 4 of 8 

 

 
 
 

Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 
 

 Size of Proposed Alteration Proposed Replacement (if any) 
 

f.   Coastal Banks       
1. linear feet  

 g.  Rocky Intertidal   
  Shores 

      
1. square feet  

 
h.  Salt Marshes       

1. square feet 
      
2. sq ft restoration, rehab., creation 

 i.   Land Under Salt  
  Ponds 

      
1. square feet  

        
2. cubic yards dredged  

 j.   Land Containing  
  Shellfish 

      
1. square feet  

  k.  Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above    

 

       
1. cubic yards dredged  

 l.  Land Subject to   
   Coastal Storm Flowage 

  
1. square feet  

4.  Restoration/Enhancement 
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here. 
      
a. square feet of BVW 

      
b. square feet of Salt Marsh 

5.  Project Involves Stream Crossings 

      
a. number of new stream crossings 

      
b. number of replacement stream crossings 

C. Other Applicable Standards and Requirements 
 Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 

 
1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on 

the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the Natural 
Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the Massachusetts 
Natural Heritage Atlas or go to 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/priority_habitat/online_viewer.htm.  

 

 

 
a.   Yes   No  If yes, include proof of mailing or hand delivery of NOI to: 

   
  Natural Heritage and Endangered Species Program 
  Division of Fisheries and Wildlife 
  Route 135, North Drive 
  Westborough, MA 01581 

  

 10/1/08 
b. Date of map 

   

http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/priority_habitat/online_viewer.htm
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 
 If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 

CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.C, and include requested materials with this Notice of Intent (NOI); OR complete 
Section C.1.d, if applicable. If MESA supplemental information is not included with the NOI, by 
completing Section 1 of this form, the NHESP will require a separate MESA filing which may take up 
to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

 

 

 
1. c.  Submit Supplemental Information for Endangered Species Review∗  

   1.   Percentage/acreage of property to be altered:  

    (a) within wetland Resource Area  0 
percentage/acreage 

    (b) outside Resource Area  4%/ 1 ac. +/- 
percentage/acreage 

   2.   Assessor’s Map or right-of-way plan of site 

 
3.   Project plans for entire project site, including wetland resource areas and areas outside of 
 wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 
 tree/vegetation clearing line, and clearly demarcated limits of work **∗∗    

  (a)   Project description (including description of impacts outside of wetland resource area & 
      buffer zone) 

  (b)   Photographs representative of the site 

  (c)   MESA filing fee (fee information available at:            
    http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm).  
  Make check payable to “Commonwealth of Massachusetts - NHESP” and mail to   
  NHESP at above address 

 

    Projects altering 10 or more acres of land, also submit: 

   (d)   Vegetation cover type map of site 

   (e)   Project plans showing Priority & Estimated Habitat boundaries 

 
d.  OR Check One of the Following 

 
1.    Project is exempt from MESA review.   

Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm; 
the NOI must still be sent to NHESP if the project is within estimated habitat pursuant to 
310 CMR 10.37 and 10.59.)           

 

 

  2.    Separate MESA review ongoing.         
a. NHESP Tracking #  

      
b. Date submitted to NHESP 

                                                      
∗ Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see 
http://www.mass.gov/dfwele/dfw/nhesp/nhesp.htm, regulatory review tab).  Priority Habitat includes habitat for state-listed plants and 
strictly upland species not protected by the Wetlands Protection Act. 
∗∗ MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are 
not required as part of the Notice of Intent process. 

http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm
http://www.mass.gov/dfwele/dfw/nhesp/nhesp.htm
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 
 

3.  Separate MESA review completed.  
   Include copy of NHESP “no Take” determination or valid Conservation & Management  
   Permit with approved plan.  

 2. For coastal projects only, is any portion of the proposed project located below the mean high water 
 line or in a fish run? 

  a.   Not applicable – project is in inland resource area only 

 
b.   Yes  No If yes, include proof of mailing or hand delivery of NOI to either: 

  
South Shore - Cohasset to Rhode 
Island, and the Cape & Islands: 

 
Division of Marine Fisheries - 
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
1213 Purchase Street – 3rd Floor 
New Bedford, MA  02740-6694 

North Shore - Hull to New Hampshire: 
 

 
Division of Marine Fisheries -  
North Shore Office 
Attn: Environmental Reviewer 
30 Emerson Avenue 
Gloucester, MA 01930 

  

  

  

 Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.   

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

3. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

a.   Yes  No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

       
b. ACEC 

4. Is any portion of the proposed project within an area designated as an Outstanding Resource Water 
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00? 

 a.   Yes  No 

5. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands 
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)? 

a.   Yes  No 

 6. Is this project subject to provisions of the MassDEP Stormwater Management Standards? 

 a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management  
  Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

 1.  Applying for Low Impact Development (LID) site design credits (as described in    
  Stormwater  Management Handbook Vol. 2, Chapter 3) 

 2.  A portion of the site constitutes redevelopment 

  3.  Proprietary BMPs are included in the Stormwater Management System. 

 b.  No. Check why the project is exempt: 

 1.  Single-family house 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 

 2.  Emergency road repair 

 3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than or 
  equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 

 D.  Additional Information 

  Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

 Online Users: Attach the document transaction number (provided on your receipt page) for any of the 
following information you submit to the Department.  

 1.  USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.)  

 2.  Plans identifying the location of proposed activities (including activities proposed to serve as a 
Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative to 
the boundaries of each affected resource area.  

  3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.),  
   and attach documentation of the methodology.  

 4.  List the titles and dates for all plans and other materials submitted with this NOI. 

               Site Plan to Accompany a Notice of Intent Application 
a. Plan Title 

               Nantucket Engineering & Survey, PC 
b. Prepared By 

Arthur D. Gasbarro, PE, PLS 
c. Signed and Stamped by 

  6/24/16 
d. Final Revision Date 

       1”=40’ 
e. Scale 

        Landscape Plan by Jardins Intl. 
f. Additional Plan or Document Title 

6/10/16 
g. Date 

 5.  If there is more than one property owner, please attach a list of these property owners not 
listed on this form. 

 6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

 7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

 8.  Attach NOI Wetland Fee Transmittal Form  

 9.  Attach Stormwater Report, if needed.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

NANTUCKET 
City/Town 

 E. Fees 
  1.  Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district of 

   the Commonwealth, federally recognized Indian tribe housing authority, municipal housing  
   authority, or the Massachusetts Bay Transportation Authority.  

  
Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland Fee 
Transmittal Form) to confirm fee payment:  

 

 

   1084 
2. Municipal Check Number 

 6/23/16 
3. Check date 

   1078 
4. State Check Number 

 6/23/16 
5. Check date 

   Nantucket Engineering & Survey, PC 
6. Payor name on check: First Name 

  
7. Payor name on check: Last Name 

 F. Signatures and Submittal Requirements 
 I hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying plans, 

documents, and supporting data are true and complete to the best of my knowledge. I understand that 
the Conservation Commission will place notification of this Notice in a local newspaper at the expense of 
the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a). 
 
I further certify under penalties of perjury that all abutters were notified of this application, pursuant to the 
requirements of M.G.L. c. 131, § 40. Notice must be made by Certificate of Mailing or in writing by hand 
delivery or certified mail (return receipt requested) to all abutters within 100 feet of the property line of the 
project location.  
  

 

 

 

 
 

            Agent 
1. Signature of Applicant 

 
         6/24/16 

2. Date 

           
 

3. Signature of Property Owner (if different) 

  
 

4. Date 

 
          

5. Signature of Representative (if any) 

 
         6/24/16 

6. Date 

 For Conservation Commission: 
Two copies of the completed Notice of Intent (Form 3), including supporting plans and documents, two 
copies of the NOI Wetland Fee Transmittal Form, and the city/town fee payment, to the Conservation 
Commission by certified mail or hand delivery. 

 

  For MassDEP: 
One copy of the completed Notice of Intent (Form 3), including supporting plans and documents, one 
copy of the NOI Wetland Fee Transmittal Form, and a copy of the state fee payment to the MassDEP 
Regional Office (see Instructions) by certified mail or hand delivery. 

 

 Other: 
If the applicant has checked the “yes” box in any part of Section C, Item 3, above, refer to that section 
and the Instructions for additional submittal requirements.  
 
The original and copies must be sent simultaneously. Failure by the applicant to send copies in a 
timely manner may result in dismissal of the Notice of Intent. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 
Important: When 
filling out forms 
on the computer, 
use only the tab 
key to move your 
cursor - do not 
use the return 
key. 

 
 

A. Applicant Information 

1. Applicant: 

  
       a. First Name 

  
b. Last Name 

 78 Wauwinet Road LLC 
c. Organization 

 c/o Sarah F. Alger, P.C. - 2 South Water Street  
d. Mailing Address 

 Nantucket 
e. City/Town 

MA 
f. State 

 02554 
g. Zip Code 

  508-228-1118 
h. Phone Number 

      
i. Fax Number 

   
j. Email Address 

2. Property Owner (if different): 

   
a. First Name 

  
b. Last Name 

    
c. Organization 

    
d. Mailing Address 

   
e. City/Town 

  
f. State 

  
g. Zip Code 

    
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

 3. Project Location: 

 78 Wauwinet Road 
a. Street Address 

 Nantucket 
b. City/Town 

To calculate  
filing fees, refer 
to the category 
fee list and 
examples in the 
instructions for 
filling out WPA 
Form 3 (Notice of 
Intent). 

B. Fees 
The fee should be calculated using the following six-step process and worksheet. Please see 
Instructions before filling out worksheet.  
 
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and 
buffer zone. 
 
Step 2/Number of Activities: Identify the number of each type of activity. 
 
Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the 
instructions.  
 
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per 
category (identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a 
Riverfront Area in addition to another Resource Area or the Buffer Zone, the fee per activity should be 
multiplied by 1.5 and then added to the subtotal amount. 
 
Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 
 
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract 
$12.50. To calculate the city/town share of the fee, divide the total fee in half and add $12.50. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 B. Fees (continued) 
  Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

    

 Construct Single Family Dwelling 
  

1 
 
 

$500 
 

$500 
 
   

  
  
 

  
 

  
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

 Nantucket Wetland By-law Fee 
  

      
 

      
 

$25 
 

 Nantucket Expert Review Fee    
  

      
 

      
 

$200 
 
               Step 5/Total Project Fee: $500 + $25 + $200 
 

                Step 6/Fee Payments:  

                  Total Project Fee: $500 + $25 + $200 
a. Total Fee from Step 5 

   State share of filing Fee: $237.50 
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee: $262.50 
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 

 

 

 

 

 

 

 



MESA PROJECT REVIEW CHECKLIST
 
 
Massachusetts Endangered Species Act M.G.L. c. 131A and Regulations (321 CMR 10.00) 

Massachusetts Division of Fisheries & Wildlife 
Natural Heritage & Endangered Species Program 

~ ~ ~ ~  C O N T A C T  I N F O R M A T I O N  ~ ~ ~ ~
If you already completed your Notice of Intent- Form 3, you can send page 1 of the NOI in place of questions 1 

through 4 in this section 

1. Project Location:

Street  Address/Location City/Town Zip Code

Assessors Map/Plat Number	    Parcel /Lot Number 

2. Applicant:

First Name    Last Name Company 

Mailing Address 

City/Town State Zip Code

Phone Number Fax Number Email address

3. Property owner (if different from applicant):

First Name    Last Name  Company 

Mailing Address 

City/Town State Zip Code

Phone Number Fax Number Email address

4. Representative (if any):

 Company 

 Contact Person First Name Contact Person Last Name 

 Mailing Address 

City/Town State Zip Code

Phone Number Fax Number	    Email address 

Revised September 2014 1 



 

~ ~ ~ ~ A D D I T I O N A L  I N F O R M A T I O N  ~ ~ ~ ~
1. Will this project require a filing with the Conservation Commission and/or DEP? ⁪No ⁪ Yes 

2. Will this project meet any threshold for a MA Environmental Policy Act (MEPA) filing
(excluding rare species, 301 CMR 11.03 (2))? ⁪ No ⁪ Yes 

3 .  		Has this project previously been issued a NHESP Tracking Number (either by previous 
NOI Submittal or MESA Information Request Form)?       ⁪No ⁪ Yes 

Tracking No._________________    If Yes -  

⁪ USGS map (1:24,000 or 1:25,000) with property boundary clearly outlined 

⁪ Project plans for entire site (including wetland Resource Areas, showing existing and proposed conditions, existing and proposed
tree/vegetation clearing line, and clearly demarcated limits of work) 

⁪ Assessor’s map or right-of-way plan of site 

⁪ Project description   

⁪   Statement/proof that applicant is the Record Owner or that applicant is a person authorized in writing by 
the record owner to submit this filing 

⁪ Photographs representative of the site 
Projects altering* 10 or more acres, must also submit: 
⁪ A vegetation cover type map of the site
 
 

⁪ Project plans showing Priority Habitat boundaries  

The NHESP may request additional information, such as, but not limited to, species and habitat surveys, wetland 
reports, soil map and reports, and stormwater management reports (321 CMR 10.16). 

*Alteration: Any physical alteration of land, soils, drainage or destruction of plant life, see “Project or Activity” (321
CMR 10.02).

Revised Sptember 2014 2 

~ ~ ~ ~ P R O J E C T  D E S  C R I P T I O N  (attach separate sheet, as needed) ~ ~ ~ ~  

Please note, certain projects or activities are exempt from review, see 321 CMR 10.14. The MESA does not allow 
project segmentation. Your filing must reflect all anticipated work associated with the proposed project (CMR 321 

10.16). 

 

 ____________________________________________________________________________________________

__ 

______________________________________________________________________________________________ 

______________________________________________________________________________________________ 

~ ~ ~ ~ I  N C L U D E  T H E  F O L L O W I N G  I N F O R M A T I O N  ~ ~ ~ ~
The NHESP will notify the applicant within 30 days if the materials submitted do not satisfy requirements for a 

filing and request submission of any missing materials (321 CMR 10.18(1)). 

ALL Applicants must submit: 

The Applicant proposes to construct a single-family home with attendant structures, utilities and
landscaping located within the buffer zone to a Bordering Vegetated Wetland. The structures are
proposed outside of the 50-foot buffer zone, and the limit of work outside of the 25-foot buffer zone. A
septic system will be installed, with the leaching facility located outside of the 100-foot buffer zone.
Fertilizer and irrigation use is proposed in accordance with the Nantucket Best Management Practices. A
siltation fence will be installed and maintained at the limit of work.



~ ~ ~ ~  F I L I N G  F E E S  ~ ~ ~ ~
See Fee Schedule below 

a. Total MESA Fee Paid____________ b. Acreage of Disturbance*___________ c. Total Site Acreage____________

~ ~ ~ ~  R E Q U I R E D  S I G N A T U R E S ~ ~ ~ ~

I hereby certify under the penalties of perjury that the foregoing MESA filing and accompanying plans, documents, 
and supporting data are true and complete to the best of my knowledge. 

Signature of Property Owner/Record Owner of Property  Date 

Signature of Applicant (required, if different from Owner) Date 

Please send form, required information, and filing fee (payable to “Comm. of MA - NHESP”) to:

  Regulatory Review 

  Natural Heritage & Endangered Species Program 
  1 Rabbit Hill Road
 

Westborough, MA 01581 
 


Questions regarding this form should be directed according to the county that the property is 
located: 

Berkshire, Essex, Franklin, Hampshire, Hampden, Middlesex & Worcester Counties call: 508-389-6361 
Barnstable, Bristol, Dukes, Nantucket, Norfolk, Plymouth & Suffolk Counties call: 508-389-6385 

PROJECT REVIEWS 
321 CMR 10.18  

Project Definition Project Criteria Fee Response Time 

Simple Less than 5 acres of disturbance* $ 300.00 60 days from 
determination of 
complete filing 

Intermediate 
(Moderate) 

5 to 20 acres of disturbance* $ 1800.00 60 days from 
determination of 
complete filing 

Complex More than 20 acres of disturbance* or project 
requires wetlands variance 

$ 4000.00 60 days from 
determination of 
complete filing 

Linear 
Projects greater than 1 mile in length. $ 4000.00 

per Priority Habitat 
intersected 

60 days from 
determination of 
complete filing 

* Disturbance means direct physical disturbance of the land surface or waterbody, soil and/or vegetation, if
only a portion of the project site is located within Priority Habitat, indicate total area of disturbance for site
as a whole.

Revised September 2014 3 
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PLYMOUTH, MA WAKEFIELD, MA  WORCESTER, MA RINDGE, NH 
 

Notice of Intent Application  
 

July 8, 2016 
 
 
 

Subject Property 
4 Quaise Pasture Road 

Map 26, Parcel 69 
Nantucket, Massachusetts 

 
 
 

Applicants/Property Owners 
Four Quaise Pasture Nominee Trust 

Ronald E. Weinberg, Trustee 
982 Chestnut Run 

Gates Mills, OH 44040 
 
 
 

LEC Environmental Consultants, Inc. 

  12 Resnik Road, Suite 1 
 Plymouth, MA  02360 

 508-746-9491 
 508-746-9492 fax 

 
www.lecenvironmental.com



 

 

July 8, 2016 

Hand Delivery  

Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 

Re: Notice of Intent Application [LEC File #:  BrEI\16-073.01] 

4 Quaise Pasture Road 
Map 26, Parcel 69 

 Nantucket, Massachusetts 

Dear Members of the Commission: 

On behalf of the Applicant, Four Quaise Pasture Nominee Trust, LEC Environmental Consultants, Inc., 
(LEC) is submitting this Notice of Intent (NOI) Application for a proposed pool, decking, fence, 
equipment, and landscaping on the above-referenced subject parcel.  Proposed work activities occur 
within the 100-foot Buffer Zone to Bordering Vegetated Wetlands (BVW)/Vegetated Wetlands protected 
under the Massachusetts Wetlands Protection Act (M.G.L., c. 131, s. 40), its implementing Regulations 
(310 CMR 10.00), and the Town of Nantucket Bylaw (Chapter 136) and Wetlands Protection Regulations 
(Bylaw).  Details of the proposed project are depicted on the Proposed Site Plan prepared by Bracken 
Engineering, Inc., dated July 6, 2016.   

Enclosed please find three checks made payable to the Town of Nantucket:  Sixty-Seven Dollars and Fifty 
Cents ($67.50) for the town portion of the WPA filing fee; Two Hundred Dollars ($200.00) for the Town 
Consultant fee; and Twenty-Five Dollars ($25.00) for the Bylaw fee.  A check made payable to the 
Inquirer and Mirror ($266.90) has also been submitted for the legal advertising fee.  A copy of the 
submitted DEP filing fee is included.   

Thank you for your consideration of this Application.  We look forward to meeting with you at the July 
27, 2016 Public Hearing to discuss the project further.  Should you have any questions or require 
additional information, please do not hesitate to contact me at 508-746-9491 or 
bmadden@lecenvironmental.com.   

Sincerely, 

LEC Environmental Consultants, Inc. 
 
 
Brian T. Madden 
Wildlife Scientist 

cc:  DEP SERO; NHESP; Four Quaise Pasture Nominee Trust; Bracken Engineering, Inc. 

mailto:bmadden@lecenvironmental.com
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 
Important: 
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 
 
 
Note:  
Before 
completing this 
form consult  
your local 
Conservation 
Commission 
regarding any 
municipal bylaw 

 di  

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

4 Quaise Pasture Road 
a. Street Address  

Nantucket 
b. City/Town 

MA 
c. Zip Code 

Latitude and Longitude: N 41.29549 
d. Latitude 

W 70.02775 
e. Longitude 

Map 26 
f. Assessors Map/Plat Number   

Parcel 69 
g. Parcel /Lot Number 

2.  Applicant: 

Ronald E. 
a. First Name 

Weinberg, Trustee 
b. Last Name 

Four Quaise Pasture Nominee Trust 
c. Organization 

982 Chestnut Run 
d. Street Address 
Gates Mills 
e. City/Town 

 OH 
f. State 
    

44040 
g. Zip Code 

       
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

      
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Street Address 

        
e. City/Town 

       
f. State 
    

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Brian T. 
a. First Name 

Madden 
b. Last Name 

 LEC Environmental Consultants, Inc. 
c. Company 

 12 Resnik Road, Suite 1 
d. Street Address 

 Plymouth 
e. City/Town   

MA 
f. State 

02360   
g. Zip Code 

  508-746-9491 
h. Phone Number 

508-746-9492 
i. Fax Number 

bmadden@lecenvironmental.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $110.00 
a. Total Fee Paid 

$42.50 
b. State Fee Paid 

$67.50 
c. City/Town Fee Paid 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  

 The Applicant is proposing a pool, decking, fence, and equipment within the 100-foot Buffer Zone to 

Bordering Vegetated Wetlands. 

 

 

 7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

  1.  Single Family Home (pool)  2.  Residential Subdivision 

  3.  Commercial/Industrial  4.  Dock/Pier 

  5.    Utilities 6.    Coastal engineering Structure 

  7.  Agriculture (e.g., cranberries, forestry)  8.  Transportation 

  9.  Other  

 7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 
Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project. (See 310 CMR 
10.24 and 10.53 for a complete list and description of limited project types) 

        
2. Limited Project Type  

 If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification.  

 8. Property recorded at the Registry of Deeds for: 

 Nantucket 
a. County 

23909 
b. Certificate # (if registered land) 

       
c. Book 

      
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering   
  Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,   
  Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

For all projects 
affecting other 
Resource Areas, 
please attach a 
narrative 
explaining how 
the resource 
area was 
delineated. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank       
1. linear feet 

      
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

      
1. square feet 

      
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. square feet 

      
2. square feet 

      
3. cubic yards dredged  

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d.  Bordering Land 
 Subject to Flooding 

      
1. square feet 

      
2. square feet 

        
3. cubic feet of flood storage lost 

      
4. cubic feet replaced 

 e.  Isolated Land   
  Subject to Flooding 

      
1. square feet  

        
2. cubic feet of flood storage lost 

      
3. cubic feet replaced 

 f.   Riverfront Area       
1. Name of Waterway (if available)  - specify coastal or inland 

   2.  Width of Riverfront Area (check one): 

 
   25 ft. - Designated Densely Developed Areas only 
  

  100 ft. - New agricultural projects only 
 

   200 ft. - All other projects 

 

 

   3. Total area of Riverfront Area on the site of the proposed project:         
square feet 

  4. Proposed alteration of the Riverfront Area:  

       
a. total square feet  

      
b. square feet within 100 ft. 

      
c. square feet between 100 ft. and 200 ft. 

  5. Has an alternatives analysis been done and is it attached to this NOI?     Yes   No 

  6. Was the lot where the activity is proposed created prior to August 1, 1996?     Yes   No 

 3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)  
 Note: for coastal riverfront areas, please complete Section B.2.f. above. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 
 

Check all that apply below.  Attach narrative and supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.   

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b.  Land Under the Ocean       
1. square feet  

       
2. cubic yards dredged  

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d.  Coastal Beaches       
1. square feet 

      
2. cubic yards beach nourishment 

 
e.  Coastal Dunes       

1. square feet 
      
2. cubic yards dune nourishment 

 
 Size of Proposed Alteration Proposed Replacement (if any) 

 
f.   Coastal Banks       

1. linear feet  
 g.  Rocky Intertidal   

  Shores 
      
1. square feet  

 
h.  Salt Marshes       

1. square feet 
      
2. sq ft restoration, rehab., creation 

 i.   Land Under Salt  
  Ponds 

      
1. square feet  

        
2. cubic yards dredged  

 j.   Land Containing  
  Shellfish 

      
1. square feet  

  k.  Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above    

        
1. cubic yards dredged  

  l.  Land Subject to   
   Coastal Storm Flowage 

      
1. square feet  

 4.  Restoration/Enhancement 
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here.  

       
a. square feet of BVW 

      
b. square feet of Salt Marsh 

 5.  Project Involves Stream Crossings 

       
a. number of new stream crossings 

      
b. number of replacement stream crossings 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 C. Other Applicable Standards and Requirements 
  This is a proposal for an Ecological Restoration Limited Project. Skip Section C and 

complete Appendix A: Ecological Restoration Notice of Intent – Required Actions (310 CMR 
10.11).  

 Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 

 
1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on 

the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the 
Natural Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the 
Massachusetts Natural Heritage Atlas or go to 
http://maps.massgis.state.ma.us/PRI_EST_HAB/viewer.htm.  

 

 

 
a.   Yes   No  If yes, include proof of mailing or hand delivery of NOI to: 

   
  Natural Heritage and Endangered Species Program 
  Division of Fisheries and Wildlife 
               1 Rabbit Hill Road 
               Westborough, MA 01581 

   

 
 

  

 10/1/08 
b. Date of map 

   

 If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.c, and include requested materials with this Notice of Intent (NOI); OR 
complete Section C.2.f, if applicable. If MESA supplemental information is not included with the NOI, 
by completing Section 1 of this form, the NHESP will require a separate MESA filing which may take 
up to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

 

 

 
 c.  Submit Supplemental Information for Endangered Species Review∗  

 
  1.   Percentage/acreage of property to be altered:  

    (a) within wetland Resource Area       
percentage/acreage 

    (b) outside Resource Area       
percentage/acreage 

   2.   Assessor’s Map or right-of-way plan of site 

 2.  Project plans for entire project site, including wetland resource areas and areas outside of 
wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 
tree/vegetation clearing line, and clearly demarcated limits of work ∗∗    

 (a)    Project description (including description of impacts outside of wetland resource area & 
 buffer zone) 

 
(b)    Photographs representative of the site 

                                                      
∗ Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see 
http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-review/).  Priority Habitat includes habitat for state-listed plants 
and strictly upland species not protected by the Wetlands Protection Act. 
∗∗ MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are 
not required as part of the Notice of Intent process. 

http://maps.massgis.state.ma.us/PRI_EST_HAB/viewer.htm
http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-review/
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 
 

(c)   MESA filing fee (fee information available at 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm).  
Make check payable to “Commonwealth of Massachusetts - NHESP” and mail to NHESP at 
above address 

 

 

   Projects altering 10 or more acres of land, also submit: 

  (d)  Vegetation cover type map of site 

  (e)   Project plans showing Priority & Estimated Habitat boundaries 

 
 (f)  OR Check One of the Following 

 
1.    Project is exempt from MESA review.   

Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm; 
the NOI must still be sent to NHESP if the project is within estimated habitat pursuant to 
310 CMR 10.37 and 10.59.)         

 

 

  2.    Separate MESA review ongoing.         
a. NHESP Tracking # 

      
b. Date submitted to NHESP 

 
3.  Separate MESA review completed.  

   Include copy of NHESP “no Take” determination or valid Conservation & Management 
   Permit with approved plan.  

 3. For coastal projects only, is any portion of the proposed project located below the mean high water 
 line or in a fish run? 

  a.   Not applicable – project is in inland resource area only   b.   Yes  No 

 If yes, include proof of mailing, hand delivery, or electronic delivery of NOI to either: 

 
South Shore - Cohasset to Rhode Island border, and 
the Cape & Islands: 

 
Division of Marine Fisheries -  
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
1213 Purchase Street – 3rd Floor 
New Bedford, MA  02740-6694 
Email: DMF.EnvReview-South@state.ma.us  

North Shore - Hull to New Hampshire border: 
 

 
Division of Marine Fisheries -  
North Shore Office 
Attn: Environmental Reviewer 
30 Emerson Avenue 
Gloucester, MA 01930 
Email:  DMF.EnvReview-North@state.ma.us  

 

 

 

 

 Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.   

  

  

http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm
mailto:DMF.EnvReview-South@state.ma.us
mailto:DMF.EnvReview-North@state.ma.us
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

4. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

a.   Yes  No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

       
b. ACEC 

5. Is any portion of the proposed project within an area designated as an Outstanding Resource Water 
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00? 

 a.   Yes  No 

6. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands 
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)? 

a.   Yes  No 

 7. Is this project subject to provisions of the MassDEP Stormwater Management Standards? 

 a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management 
   Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

 1.  Applying for Low Impact Development (LID) site design credits (as described in   
   Stormwater  Management Handbook Vol. 2, Chapter 3) 

 2.  A portion of the site constitutes redevelopment 

  3.  Proprietary BMPs are included in the Stormwater Management System. 

 b.  No. Check why the project is exempt: 

 1.  Single-family house 

 2.  Emergency road repair 

 3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than 
or   equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 

 D.  Additional Information 

  This is a proposal for an Ecological Restoration Limited Project. Skip Section D and complete 
Appendix A: Ecological Restoration Notice of Intent – Minimum Required Documents (310 CMR 
10.12).  

  Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

 Online Users: Attach the document transaction number (provided on your receipt page) for any of 
the following information you submit to the Department.  

 1.  USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.)  

 2.  Plans identifying the location of proposed activities (including activities proposed to serve as 
a Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative 
to the boundaries of each affected resource area.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
and The Town of Nantucket Wetlands Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 D.  Additional Information (cont’d) 

  3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.), 
    and attach documentation of the methodology.  

 4.  List the titles and dates for all plans and other materials submitted with this NOI. 

 Proposed Site Plan 
a. Plan Title 

 Bracken Engineering, Inc. 
b. Prepared By 

Alan M. Grady 
c. Signed and Stamped by 

 7/6/16 
d. Final Revision Date 

1”= 20’ 
e. Scale 

       
f. Additional Plan or Document Title 

      
g. Date 

 5.  If there is more than one property owner, please attach a list of these property owners not 
listed on this form. 

 6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

 7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

 8.  Attach NOI Wetland Fee Transmittal Form  

 9.  Attach Stormwater Report, if needed.  

  

  

  

  

 E. Fees 
  1.  Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district 

   of the Commonwealth, federally recognized Indian tribe housing authority, municipal housing 
   authority, or the Massachusetts Bay Transportation Authority.  

  
Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland 
Fee Transmittal Form) to confirm fee payment:  

 

 

  11396 
2. Municipal Check Number 

7/5/16 
3. Check date 

  11399 
4. State Check Number 

7/5/16 
5. Check date 

  Bracken Engineering, Inc. 
6. Payor name on check: First Name 

      
7. Payor name on check: Last Name 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 
Important: When 
filling out forms 
on the computer, 
use only the tab 
key to move your 
cursor - do not 
use the return 
key. 

 
 

A. Applicant Information 

1. Location of Project: 

4 Quaise Pasture Road 
a. Street Address 

Nantucket 
b. City/Town 

11399 
c. Check number 

$42.50 
d. Fee amount 

2. Applicant Mailing Address: 

Ronald E.  
a. First Name 

Weinberg, Trustee 
b. Last Name 

Four Quaise Pasture Nominee Trust 
c. Organization 

982 Chestnut Run 
d. Mailing Address 

Gates Mills 
e. City/Town 

OH 
f. State 

44040 
g. Zip Code 

       
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

3. Property Owner (if different): 

      
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Mailing Address 

       
e. City/Town 

      
f. State 

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

To calculate  
filing fees, refer 
to the category 
fee list and 
examples in the 
instructions for 
filling out WPA 
Form 3 (Notice of 
Intent). 

B. Fees 
Fee should be calculated using the following process & worksheet. Please see Instructions before 
filling out worksheet.  
 
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and buffer zone. 
 
Step 2/Number of Activities: Identify the number of each type of activity. 
 
Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the instructions.  
 
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per category 
(identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a Riverfront Area in 
addition to another Resource Area or the Buffer Zone, the fee per activity should be multiplied by 1.5 and then 
added to the subtotal amount. 
 
Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 
 
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract $12.50. To 
calculate the city/town share of the fee, divide the total fee in half and add $12.50. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 B. Fees (continued) 
  Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

    

 Category 1a. Pool 
  

1 
 
 

$110.00 
 

$110.00 
 
        

  
      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 
               Step 5/Total Project Fee: $110.00 
 

                Step 6/Fee Payments:  

                  Total Project Fee: $110.00 
a. Total Fee from Step 5 

   State share of filing Fee: $42.50 
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee: $67.50 
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 
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1.  Introduction 

On behalf of the Applicant, Four Quaise Pasture Nominee Trust, LEC Environmental 
Consultants, Inc., (LEC) is submitting this Notice of Intent (NOI) Application for a 
proposed pool, decking, fence, equipment, and landscaping at 4 Quaise Pasture Road.  
Proposed work activities occur within the 100-foot Buffer Zone to Bordering Vegetated 
Wetlands (BVW)/Vegetated Wetlands protected under the Massachusetts Wetlands 
Protection Act (M.G.L., c. 131, s. 40), its implementing Regulations (310 CMR 10.00, 
collectively the “WPA”), and the Town of Nantucket Bylaw (Chapter 136) and Wetlands 
Protection Regulations (Bylaw).  A Waiver is concurrently requested for a small portion 
of the proposed pool fence extending through the 50-foot Buffer Zone. 

The following NOI Application provides a description of the existing site conditions, 
Wetland Resource Areas, and proposed project designed to protect the interests and 
values of the Wetland Resource Areas enumerated within the above-referenced statutes.  
Details of the proposed project are depicted on the Proposed Site Plan prepared by 
Bracken Engineering, Inc., dated July 6, 2016 (Appendix D).   

 

2.  General Site Description  

The 2.01± acre subject parcel is located along the west side of Quaise Pasture Road 
(Appendix A, Figures 1 and 2).  Developed single-family residential properties occur to 
the north, south, and east.  The site is currently improved by an existing single-family 
dwelling and detached garage within the northern portion of the lot; accessed via a gravel 
driveway.  Areas immediately surrounding the dwelling and garage are occupied by lawn 
and landscaping/gardens.  BVW/Vegetated Wetlands dominate the southern and western 
portions of the property.  Undeveloped land abuts to the west.  An existing Conservation 
Restriction exists west and south of the dwelling.   

Dominant upland vegetation surrounding developed conditions consists of scattered black 
oak (Quercus velutina) trees and saplings, American hazelnut (Corylus americana), 
sweet pepperbush (Clethra alnifolia), and arrowwood (Viburnum dentatum) shrubs along 
with sporadic scrub oak (Quercus ilicifolia) and maleberry (Lyonia ligustrina) shrubs.  
Dense entanglement of common greenbrier (Smilax rotundifolia) and fox grape (Vitis 
labrusca) are prevalent.   
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2.1  Floodplain Designation 

According to the June 9, 2014, Federal Emergency Management Agency Flood Insurance 
Rate Map for the Town of Nantucket (25019C0092G), the project site is located within 
Zone X (unshaded), areas determined to be outside the 0.2% annual chance flood 
(Appendix A, Figure 3).   

2.2  Natural Heritage and Endangered Species Program Designation 

According to the 13th edition of the Massachusetts Natural Heritage Atlas (effective 
October 1, 2008) published by the Natural Heritage & Endangered Species Program 
(NHESP), the subject parcel occurs within an Estimated Habitat of Rare Wildlife and 
Priority Habitat of Rare Species (Appendix A, Figure 4).  However, the proposed pool 
and appurtenances are located entirely within previously existing lawn/landscaped areas 
and are exempt from NHESP review under the Massachusetts Endangered Species Act 
(MESA, M.G.L. c. 131A) and its implementing Regulations (321 CMR 10.00).  A copy 
of the NOI has been sent to NHESP for review under the WPA to confirm that the 
proposed project will not adversely affect the actual Resource Area habitat of state-listed 
wildlife.   

 

3. Wetland Boundary Determination Methodology  

LEC conducted a site evaluation on March 23, 2016, to identify and characterize existing 
protectable Wetland Resource Areas located within or immediately abutting the site.  The 
BVW/Vegetated boundary was determined through observations of the existing plant 
communities, using the “fifty percent criteria” to determine dominance of wetland/upland 
vegetation, the interpretation of soil characteristics, and other indicators of hydrology, in 
accordance with the principals of DEP’s handbook, Delineating Bordering Vegetated 
Wetlands under the Massachusetts Wetlands Protection Act (March 1995), the Field 
Indicators for Identifying Hydric Soils in New England (April 2004), and the criteria set 
forth in 310 CMR 10.55(2) and the Bylaw, specifically analyzing the depth of high 
groundwater within 18 inches of the ground surface.   

Based on these methods, the boundaries of BVW/Vegetated Wetlands (#’s 1-22) were 
demarcated with sequentially numbered blaze orange surveyor’s tape with the words 
“LEC Resource Area Boundary” embossed in bold, black print.  As survey-located by 
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Bracken Engineering, Inc., the wetland flagging locations are depicted on the Proposed 
Site Plan (Appendix D).  Field Data Forms have been included to support the wetland 
delineation (Appendix C).   

 

4. Wetland Resource Area Descriptions  

On-site Wetland Resource Areas include Bordering Vegetated Wetland (BVW)/ 
Vegetated (Freshwater) Wetlands as described below.   

4.1  Bordering Vegetated Wetland / Vegetated (Freshwater) Wetland 

Bordering Vegetated Wetlands (BVW) are defined in 310 CMR 10.55(2) as freshwater 
wetlands which border on creeks, rivers, streams, ponds, and lakes.  In these areas soils 
are saturated and/or inundated such that they support a predominance of wetland 
indicator plants.  The boundary of BVW is the line within which 50% or more of the 
vegetational community consists of wetland indicator plants and saturated or inundated 
conditions exist. 

A vegetated Freshwater Wetland is defined within Section 1.02 of the Nantucket 
Wetlands Protection Regulations as a wet meadow, freshwater marsh, swamp, bog, pond, 
lake, creek, or stream; an area of low topography where ground water, flowing water, 
standing surface water, or ice provides a significant part of the supporting substrate for a 
plant community for at least five months a year; characterized by emergent and 
submergent plant communities in inland waters; and/or where depth to high groundwater 
is within 18 inches of the ground surface, and/or exhibits hydric soil characteristics and 
includes that portion of any inland bank which touches any inland waters.  Freshwater 
wetlands are not defined to include drainage facilities constructed to include wetland 
vegetation as treatment for stormwater runoff. 

The BVW/Vegetated Wetlands are occupied by a mix of mature red maple (Acer rubrum) 
trees and moderate to dense shrubs composed of sweet pepperbush, arrowwood, 
winterberry (Ilex verticillata), bayberry (Morella pensylvanica), and highbush blueberry 
(Vaccinium corymbosum) along with dense common greenbrier entanglements.  
Cinnamon fern (Osmunda cinnamomea) and sphagnum moss (Sphagnum spp.) occupy 
portions of the groundcover.   
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5. Proposed Project 

The Applicant is proposing an 8-foot deep pool located immediately northeast of the 
dwelling.  The existing wooden deck is be squared off and a dry laid stone patio will 
extend along the western portion of the pool.  A 4-foot tall pool fence will surround the 
pool and decking and also enclose the pool equipment.  Minimal regrading and 
landscaping features will abut these features.  The proposed pool and appurtenances will 
all be located within the existing lawn/landscaping footprint.   

As stated within the Bylaw, Vegetated Wetlands or Land within 100 feet of Vegetated 
Wetlands shall be presumed significant to the Interests Protected by the Bylaw.  
Furthermore, proposed projects which are not water dependent shall maintain at least a 
25-foot natural undisturbed area adjacent to vegetated wetlands.  All structures which 
are not water dependent shall be at least 50 feet from a vegetated wetland, and all 
structures shall maintain an undisturbed two-foot separation to high groundwater.  Fifty 
percent (50%) of the area between the 25-foot buffer and the 50-foot buffer shall not be 
altered.  

No work is proposed within the 25-foot Buffer Zone and the proposed pool is located in 
excess of 50 feet from the downgradient BVW/Vegetated Wetlands.  The proposed new 
work will not alter greater than 50% of the area between the 25 and 50-foot buffers.  The 
pool will also maintain a 2-foot separation to high groundwater. 

A small portion of the pool fence extends into the 50-foot Buffer Zone as it runs parallel 
(interior) to the westerly edge of lawn.  The Applicant is therefore respectfully requesting 
a Waiver under Section 1.03 F.3.(a) of the Nantucket Wetlands Protection Regulations.  
The proposed pool fence will not result in an adverse impact on the BVW/Vegetated 
Wetlands or their protected interests.  The fence is concentrated around the pool area and 
existing lawn footprint.  The minor intrusion into the 50-foot Buffer Zone is necessary to 
accommodate access from the westerly set of steps off the wooden deck.  The pool fence 
will not adversely affect potential wildlife habitat and corridors that will be maintained 
within the southern, western, and northern portions of the project site.  Large and small 
mammals will be able to traverse over or under the pool fence, respectively.  For these 
reasons, the Waiver is being requested. 
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6.  Summary 

On behalf of the Applicant, Four Quaise Pasture Nominee Trust, LEC is submitting this 
NOI Application for a proposed pool and appurtenances within the 100-foot Buffer Zone 
to BVW/Vegetated Wetlands protected under the WPA and Bylaw.  A Waiver is 
concurrently requested for a small portion of the proposed pool fence extending through 
the 50-foot Buffer Zone. 
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Photographs 
 



 
Photograph 1:  Southerly view of proposed pool location within lawn (3/23/16). 
 

 
Photograph 2:  Northeasterly view of proposed pool location within lawn (3/23/16). 
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Field Data Forms 
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Proposed Site Plan, prepared by Bracken Engineering, Inc., dated July 6, 2016 
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7/8/2016 

 

Mr. Ernie Steinauer, Chairman 

Nantucket Conservation Commission  

2 Bathing Beach Road 

Nantucket, MA 02554 

 

 

Dear Mr. Steinauer,  

 

 

Please find enclosed a Notice of Intent application for restoration on the Nantucket Islands Land Bank 

Holly Farm property at 4 Polpis Harbor Road (Map/Parcel 25 3.1). The proposed project includes the 

removal of brush and wood chips, manual invasive species management and planting of native shrubs 

and trees. We are seeking a waiver from Section 3.02(B) (1), which requires that all non-water 

dependent projects be at least 25 feet from the wetland, as this project includes restoration of 

vegetation within 25 feet of a Bordering Vegetated Wetland resource area. Our goal is to eliminate any 

negative effects of unpermitted work and have a long-term net benefit to the habitat on the site.  

I am available for a site visit with the Commission on Monday the 25th and I look forward to presenting 

our restoration plan at the hearing on the 27th of July. Please feel free to contact me with any questions 

you may have.  

 

 

Sincerely,  

 

Rachael Freeman 
Environmental Coordinator 
 

 

 



 

Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

4 Polpis Harbor Road      
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude:       
d. Latitude 

      
e. Longitude 

25 3.1 
f. Assessors Map/Plat Number   

      
g. Parcel /Lot Number 

2.  Applicant: 

Nantucket Islands Land Bank 
a. First Name 

      
b. Last Name 

      
c. Organization 

22 Broad Street 
d. Street Address 
Nantucket 
e. City/Town 

 MA 
f. State 
    

02554 
g. Zip Code 

 (508)- 228 - 7240 
h. Phone Number 

(508) – 228 - 9369 
i. Fax Number 

 rfreeman@nantucketlandbank.org 
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

Nantucket Islands Land Bank 
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Street Address 

        
e. City/Town 

       
f. State 
    

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Rachael 
a. First Name 

Freeman 
b. Last Name 

 Nantucket Islands Land Bank 
c. Company 

 22 Broad Street 
d. Street Address 

 Nantucket 
e. City/Town  

MA 
f. State 

02554   
g. Zip Code 

  (508) – 228 - 7240 
h. Phone Number 

 
i. Fax Number 

rfreeman@nantucketlandbank.org 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 EXEMPT 
a. Total Fee Paid 

      
b. State Fee Paid 

      
c. City/Town Fee Paid 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

A.  General Information (continued) 

6. General Project Description:  

Restoration of cleared areas with native species.      

 

 

 

 7a. Project Type Checklist: 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Limited Project Driveway Crossing  4.  Commercial/Industrial 

  5.  Dock/Pier 6.    Utilities 

  7.  Coastal Engineering Structure  8.  Agriculture (e.g., cranberries, forestry) 

  9.  Transportation  10.    Other 

 7b. Is any portion of the proposed activity eligible to be treated as a limited project subject to 310 CMR 
 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project:  

        
2. Limited Project 

 8. Property recorded at the Registry of Deeds for: 

 Nantucket 
a. County 

      
b. Certificate # (if registered land) 

 C0017 
c. Book 

407 
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering    
 Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,    
 Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.  

  

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank       
1. linear feet 

      
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

150 
1. square feet 

      
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. square feet 

      
2. square feet 

      
3. cubic yards dredged  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d.  Bordering Land 
 Subject to Flooding 

      
1. square feet 

      
2. square feet 

 

       
3. cubic feet of flood storage lost 

      
4. cubic feet replaced 

e.  Isolated Land   
  Subject to Flooding 

      
1. square feet  

       
2. cubic feet of flood storage lost 

      
3. cubic feet replaced 

 f.   Riverfront Area       
1. Name of Waterway (if available) 

   2. Width of Riverfront Area (check one): 

 
   25 ft. - Designated Densely Developed Areas only 
  

  100 ft. - New agricultural projects only 
 

   200 ft. - All other projects 

 

 

   3. Total area of Riverfront Area on the site of the proposed project:         
square feet 

  4. Proposed alteration of the Riverfront Area:  

       
a. total square feet  

      
b. square feet within 100 ft. 

      
c. square feet between 100 ft. and 200 ft. 

  5. Has an alternatives analysis been done and is it attached to this NOI?     Yes   No 

  6. Was the lot where the activity is proposed created prior to August 1, 1996?     Yes   No 

 3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)  
 

Check all that apply below.  Attach narrative and supporting documentation describing how the project 
will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.    

  
Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b.  Land Under the Ocean       
1. square feet  

       
2. cubic yards dredged  

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d.  Coastal Beaches       
1. square feet 

      
2. cubic yards beach nourishment 

 
e.  Coastal Dunes       

1. square feet 
      
2. cubic yards dune nourishment 
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Bureau of Resource Protection - Wetlands 
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Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

 Size of Proposed Alteration Proposed Replacement (if any) 

f.   Coastal Banks       
1. linear feet  

 g.  Rocky Intertidal   
  Shores 

      
1. square feet  

 
h.  Salt Marshes       

1. square feet 
      
2. sq ft restoration, rehab., creation 

 i.   Land Under Salt  
  Ponds 

      
1. square feet  

        
2. cubic yards dredged  

 j.   Land Containing  
  Shellfish 

      
1. square feet  

  k.  Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above    

 

       
1. cubic yards dredged  

 l.  Land Subject to   
   Coastal Storm Flowage 

10 
1. square feet  

4.  Restoration/Enhancement 
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here. 
150 
a. square feet of BVW 

      
b. square feet of Salt Marsh 

5.  Project Involves Stream Crossings 

      
a. number of new stream crossings 

      
b. number of replacement stream crossings 

C. Other Applicable Standards and Requirements 
 Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 

 
1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on 

the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the Natural 
Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the Massachusetts 
Natural Heritage Atlas or go to 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/priority_habitat/online_viewer.htm.  

 

 

 
a.   Yes   No  If yes, include proof of mailing or hand delivery of NOI to: 

   
  Natural Heritage and Endangered Species Program 
  Division of Fisheries and Wildlife 
  Route 135, North Drive 
  Westborough, MA 01581 

  

 7.2016 
b. Date of map 
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Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

C. Other Applicable Standards and Requirements (cont’d) 
If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.C, and include requested materials with this Notice of Intent (NOI); OR complete 
Section C.1.d, if applicable. If MESA supplemental information is not included with the NOI, by 
completing Section 1 of this form, the NHESP will require a separate MESA filing which may take up 
to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

 
1. c.  Submit Supplemental Information for Endangered Species Review∗  

   1.   Percentage/acreage of property to be altered:  

    (a) within wetland Resource Area       
percentage/acreage 

    (b) outside Resource Area       
percentage/acreage 

   2.   Assessor’s Map or right-of-way plan of site 

 
3.   Project plans for entire project site, including wetland resource areas and areas outside of 
 wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 
 tree/vegetation clearing line, and clearly demarcated limits of work **∗∗    

  (a)   Project description (including description of impacts outside of wetland resource area & 
      buffer zone) 

  (b)   Photographs representative of the site 

  (c)   MESA filing fee (fee information available at:            
    http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm).  
  Make check payable to “Natural Heritage & Endangered Species Fund” and mail to   
  NHESP at above address 

 

    Projects altering 10 or more acres of land, also submit: 

   (d)   Vegetation cover type map of site 

   (e)   Project plans showing Priority & Estimated Habitat boundaries 

 
d.  OR Check One of the Following 

 
1.    Project is exempt from MESA review.   

Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm; 
the NOI must still be sent to NHESP if the project is within estimated habitat pursuant to 
310 CMR 10.37 and 10.59.)           

 

 

  2.    Separate MESA review ongoing.         
a. NHESP Tracking #  

      
b. Date submitted to NHESP 

∗ Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see 
http://www.mass.gov/dfwele/dfw/nhesp/nhesp.htm, regulatory review tab).  Priority Habitat includes habitat for state-listed plants and 
strictly upland species not protected by the Wetlands Protection Act. 
∗∗ MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are 
not required as part of the Notice of Intent process. 
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Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
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Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

C. Other Applicable Standards and Requirements (cont’d) 

3.  Separate MESA review completed.  
   Include copy of NHESP “no Take” determination or valid Conservation & Management  
   Permit with approved plan. 

 2. For coastal projects only, is any portion of the proposed project located below the mean high water 
 line or in a fish run? 

  a.   Not applicable – project is in inland resource area only 

 
b.   Yes  No If yes, include proof of mailing or hand delivery of NOI to either: 

  
South Shore - Cohasset to Rhode 
Island, and the Cape & Islands: 

 
Division of Marine Fisheries - 
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
838 South Rodney French Blvd. 
New Bedford, MA 02744 

North Shore - Hull to New Hampshire: 
 

Division of Marine Fisheries -  
North Shore Office 
Attn: Environmental Reviewer 
30 Emerson Avenue 
Gloucester, MA 01930 

  

  

  

 Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.   

 

3. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

a.   Yes X No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

       
b. ACEC 

4. Is any portion of the proposed project within an area designated as an Outstanding Resource Water 
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00? 

 a.   Yes XX No 

5. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands 
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)? 

a.   Yes  No 

 6. Is this project subject to provisions of the MassDEP Stormwater Management Standards? 

 a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management  
  Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

 1.  Applying for Low Impact Development (LID) site design credits (as described in    
  Stormwater  Management Handbook Vol. 2, Chapter 3) 

 2.  A portion of the site constitutes redevelopment 

  3.  Proprietary BMPs are included in the Stormwater Management System. 

 b.  No. Check why the project is exempt: 

 1.  Single-family house 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

C. Other Applicable Standards and Requirements (cont’d) 

2.  Emergency road repair 

3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than or 
  equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 

D.  Additional Information 

  Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

 Online Users: Attach the document transaction number (provided on your receipt page) for any of the 
following information you submit to the Department.  

 1.  USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.)  

 2.  Plans identifying the location of proposed activities (including activities proposed to serve as a 
Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative to 
the boundaries of each affected resource area.  

  3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.),  
   and attach documentation of the methodology.  

 4.  List the titles and dates for all plans and other materials submitted with this NOI. 

       
a. Plan Title 

       
b. Prepared By 

      
c. Signed and Stamped by 

       
d. Final Revision Date 

      
e. Scale 

       
f. Additional Plan or Document Title 

      
g. Date 

 5.  If there is more than one property owner, please attach a list of these property owners not 
listed on this form. 

 6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

 7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

 8.  Attach NOI Wetland Fee Transmittal Form  

 9.  Attach Stormwater Report, if needed.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

E. Fees 
 1. XX Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district of 
   the Commonwealth, federally recognized Indian tribe housing authority, municipal housing  
   authority, or the Massachusetts Bay Transportation Authority.  

  
Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland Fee 
Transmittal Form) to confirm fee payment:  

 

  EXEMPT 
2. Municipal Check Number 

      
3. Check date 

        
4. State Check Number 

      
5. Check date 

        
6. Payor name on check: First Name 

      
7. Payor name on check: Last Name 

 F. Signatures and Submittal Requirements 
 I hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying plans, 

documents, and supporting data are true and complete to the best of my knowledge. I understand that 
the Conservation Commission will place notification of this Notice in a local newspaper at the expense of 
the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a). 
 
I further certify under penalties of perjury that all abutters were notified of this application, pursuant to the 
requirements of M.G.L. c. 131, § 40. Notice must be made by Certificate of Mailing or in writing by hand 
delivery or certified mail (return receipt requested) to all abutters within 100 feet of the property line of the 
project location.  
  

 

 

 

 

  
1. Signature of Applicant 

      
2. Date 

  
3. Signature of Property Owner (if different) 

      
4. Date 

  
5. Signature of Representative (if any) 

      
6. Date 

  

 For Conservation Commission: 
Two copies of the completed Notice of Intent (Form 3), including supporting plans and documents, two 
copies of the NOI Wetland Fee Transmittal Form, and the city/town fee payment, to the Conservation 
Commission by certified mail or hand delivery. 

 

  For MassDEP: 
One copy of the completed Notice of Intent (Form 3), including supporting plans and documents, one 
copy of the NOI Wetland Fee Transmittal Form, and a copy of the state fee payment to the MassDEP 
Regional Office (see Instructions) by certified mail or hand delivery. 

 

 Other: 
If the applicant has checked the “yes” box in any part of Section C, Item 3, above, refer to that section 
and the Instructions for additional submittal requirements.  
 
The original and copies must be sent simultaneously. Failure by the applicant to send copies in a 
timely manner may result in dismissal of the Notice of Intent. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 

 

A. Applicant Information 

1. Applicant: 

Nantucket Islands Land Bank 
a. First Name 

      
b. Last Name 

      
c. Organization 

22 Broad Street 
d. Mailing Address 

Nantucket 
e. City/Town 

MA 
f. State 

02554 
g. Zip Code 

 (508) – 228 - 7240 
h. Phone Number 

 
i. Fax Number 

 rfreeman@nantucketlandbank.org 
j. Email Address 

2. Property Owner (if different): 

Nantucket Islands Land Bank 
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Mailing Address 

       
e. City/Town 

      
f. State 

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

 3. Project Location: 

        
a. Street Address 

Nantucket 
b. City/Town 

  B. Fees 
The fee should be calculated using the following six-step process and worksheet. Please see 
Instructions before filling out worksheet.  
 
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and 
buffer zone. 
 
Step 2/Number of Activities: Identify the number of each type of activity. 
 
Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the 
instructions.  
 
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per 
category (identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a 
Riverfront Area in addition to another Resource Area or the Buffer Zone, the fee per activity should be 
multiplied by 1.5 and then added to the subtotal amount. 
 
Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 
 
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract 
$12.50. To calculate the city/town share of the fee, divide the total fee in half and add $12.50. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 

B. Fees (continued) 
 Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

   

       
  

      
 
 

      
 

      
 
        

  
      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 
               Step 5/Total Project Fee:       
 

                Step 6/Fee Payments:  

                  Total Project Fee: EXEMPT 
a. Total Fee from Step 5 

   State share of filing Fee:       
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee:       
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 
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Holly Farm Notice of Intent 
Proposed Restoration Plan 

 
Prepared by 

Rachael Freeman, Environmental Coordinator 
Nantucket Islands Land Bank 

July 8, 2016 
 

 

 

  



Project Narrative 

Project Overview: 

The Land Bank’s Holly Farm property, located at 4 Polpis Harbor Road, was originally owned by Donal 
and Marie Craig, who grew and harvested holly for local sales and export during the early 1900’s. The 
large stand of holly trees that constituted the farm still remains along the southeastern edge of the 
property. The Holly Farm property is hydrologically connected to the Windswept Cranberry Bogs and the 
Stump Pond wetland complex in the Middle Moors. After crossing Polpis Road, the freshwater marsh 
divides, travelling to Polpis Harbor north across the Land Bank’s Holly Farm property and west through 
the properties of Shawkemo. On the Holly Farm, the extent of the freshwater marsh has been altered by 
ditching, which has resulted in increased upland. The ditches form an upside down “T” and culminate in 
a large salt marsh that enters Polpis Harbor. The majority of the property is within the 100 year flood 
zone. In addition, the property is mapped as estimated habitat for rare species and so this project 
requires review by the Massachusetts Natural Heritage and Endangered Species Program.  

In late April 2016, the Nantucket Islands Land Bank oversaw a project where approximately 80% or 491 
of the American holly trees located on the site had between 4 and 6 feet of their upper trunk removed. 
As a result, the health of the damaged trees remains in question. In addition, a number of cedar trees 
were removed, the edges of the easement across the property at 290 Polpis Road were brushcut to 
allow a truck and chipper access to the site and the majority of the vegetation in front of 286 and 288 
Polpis Road was removed. The easement used to access the site travels through a wetland, which was 
damaged during the process. Much of this work occurred within a wetland resource area or within the 
buffer to a wetland resource area and no permits were acquired prior to the start of work.  
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On May 4, 2016, the Town of Nantucket Conservation Commission issued an Enforcement Report 
documenting the “unpermitted cutting and disturbance to resource areas and their buffer zones” at 4 
Polpis Harbor Road, 286, 288 and 290 Polpis Road. The purpose of this Notice of Intent is to have the 
Nantucket Conservation Commission’s approval for the Land Bank to restore all damaged resources at 
the Holly Farm. We are proposing a multi-step restoration plan that is listed below and described in 
detail after.  

1) Document the extent of the damage to the property 
a. Number of holly trees cut: 491 
b. Extent of brushcutting 
c. Damage to the section of the easement that crosses a wetland 
d. Number of cedar trees removed: 12 

 
2) Delineate all wetlands on the site to establish which parts of the site fall within 100 feet of a 

wetland resource area: Complete 
 

3) Prepare a restoration plan: Ongoing 
a. Site clean-up (Removal of excess wood chips, any remaining cut brush etc) 
b. Removal of invasive species within the holly stand 
c. Landscape plan for brushcut areas 
d. Plan for section of the easement that crosses a wetland 
e. Plan for Holly trees 

 
4) Submit a Notice of Intent to the Nantucket Conservation Commission/Obtain Order of 

Conditions  
 

5) Perform site clean-up: July/August 
 

6) Remove invasive species: July/August 
 

7) Assess health of damaged holly trees: September 
 

8) Plant native species: October 

9) Remove/replant holly trees if necessary: October 

 

Document the Extent of the Damage to the Property 

The damaged areas are shown in the figure below. Four hundred and ninety-one Holly trees were 
“topped” and approximately 200 linear feet of road/path edge was brushcut. The area of the easement 
that was damaged is approximately 30 linear feet. Twelve Cedar trees were removed from the site as 
well.  
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Delineate all Wetlands on the Site  

The impacted wetlands and associated 25, 50 and 100-foot buffers are shown below. All areas of work 
fall within the 100-foot buffer to a wetland resource and therefore require a permit for work in a 
wetland resource area from the Nantucket Conservation Commission. As this permit was not obtained 
prior to the start of work, the Land Bank is submitting this Notice of Intent to perform the proposed 
restoration.    

Prepare a Restoration Plan 

Once an Order of Conditions has been obtained, we will begin restoration work. There is a substantial 
amount of woody debris that remains at the site, which the Land Bank’s property management crew will 
manually remove. At that time we will also remove any invasive species that are located within the holly 
stand. These include privet, bush and vine honeysuckle and multiflora rose.  

Re-planting of native species will begin in the fall. By waiting until October, we are increasing the 
likelihood that plants will naturally succeed. However, if necessary, the Land Bank will water installed 
shrubs to ensure their survival. If necessary, plants will also be fenced to protect against deer browse. 

Prior to brushcutting the areas along the edge of the easement were a mix of typical woody species 
found in or on the edges of a shrub swamp. These include Prunus serotina, Viburnum dentatum, Clethra 
alnifolia, Vaccinium corymbosum, Ilex verticillata and Lyonia ligustrina. These native shrubs can be 
purchased locally and will be replanted every five feet along the edge of the road/path.  

We will use a mix of Morella caroliniensis, Viburnum dentatum, Juniperus virginiana and Prunus serotina 
to replace the plants that were removed along the boundary between 286 and 288 Polpis Road and the 
Land Bank’s property. Prior to brushcutting, this area was a mix of Ligustrum spp., Lonicera spp. and a 
few upland native species.   

We are also proposing to plant fifteen cedar trees in appropriate locations on the property near areas 
where individuals were removed. A landscape sketch detailing the location of plants is included. 

The topped holly trees are slowly beginning to sprout leaves and the Land Bank is requesting permission 
to wait until September to see what naturally regrows in the wetland area along the road/path and 
within the holly stand. Any holly trees that do not show signs of regrowth by September, will be 
replaced. Similarly, if there are no herbaceous species recolonizing the wetland within the road/path, 
we will create a planting plan for this site.  

Wetland Information: 

The Holly Farm property is hydrologically connected to the Windswept Cranberry Bogs and the Stump 
Pond wetland complex in the Middle Moors. After crossing Polpis Road, the freshwater marsh divides, 
travelling to Polpis Harbor north across the Land Bank’s Holly Farm property and west through the 
properties of Shawkemo. Approaching the Polpis Harbor, the wetland transitions from a freshwater 
Bordering Vegetated Wetland (310 CMR 10.55) to tidally influenced Salt Marsh (310 CMR 10.32). On 
the Holly Farm, the extent of the freshwater marsh has been altered by ditching, which has resulted in 
increased upland, and the formation of an Inland Bank (310 CMR 10.54) resource area. The ditches form 
an upside down “T” and culminate in the large salt marsh that abuts Polpis Harbor. The wetland 
resource areas as defined in the Nantucket Wetlands Regulations are Bordering Vegetated Wetland 
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(3.02), Salt Marsh (2.06), and Inland Bank (3.01). Much of the property falls within the 100 year flood 
zone and is defined as Land Subject to Coastal Storm Flowage (2.10) and the area is mapped as 
Estimated Habitat for Rare Species. 

Waiver Request: 

The Nantucket Land Bank requests a waiver from Section 3.02(B) (1). Section 3.02(B) (1) requires that all 
non-water dependent projects be at least 25 feet from the wetland. This project seeks to restore 
vegetation within a Bordering Vegetated Wetland resource area.  

The Nantucket Land Bank believes that the project will result in a “long term net benefit/improvement 
to the resource area” by: 

1) Restoring native vegetation to areas that were cleared.  
2) Removing invasive species.  

Therefore the Nantucket Land Bank requests that a waiver be issued under Section 1.03(F) (c) of the 
Nantucket Wetland Regulations.  
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Landscape Plan (1):
Restoration of Native Species 

at the Holly Farm 



Landscape Plan (2):
Restoration of Native Species 

at the Holly Farm 



AMENDED ORDER OF 
CONDITIONS REQUESTS 



MAK Daddy Trust 

68/72 Monomoy Road 

 (43-119,115) 

 

 

 



20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com

July 7, 2016 

Mr. Ernest Steinauer, Chair 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 

RE:  68 & 72 Monomoy Road 
Map 43 Parcels 119 & 115 
Amend Order - SE48-2803 

Dear Mr. Steinauer: 

I am writing to request the issuance of an Amended Order of Conditions for the referenced project. 

Attached for review are an updated site plan and landscape drawings to accompany the request for 

an Amended Order of Conditions.  Also included is a locus map, the front page of the original 

Order, as recorded at the Registry of Deeds and the required filing fees.   

The ownership of the properties has transferred since the Order of Conditions was issued.  The 

new owner is: MAK Daddy Trust, Steven L. Cohen, Trustee.  The applicant is seeking approval of 

revised structural footprints and landscape layout design which has been developed since the 

original application.  All of the work is proposed within the previously approved limit of work, 

and as with the original approval, the revised project will result in an overall net benefit to the 

protected interests.  There is a vegetated 25-foot no disturb zone provided along the top of the 

coastal dune other than for access to the beach via boardwalks, which will serve as a protective 

area for the dune. 

The proposal is within the scope of the original approval, and will not have an adverse impact on 

the interests protected by the Commission.  I plan to attend the public hearing on this matter to 

address any questions or concerns. 

Sincerely, 
Nantucket Engineering & Survey, P.C. 
By:  Arthur D. Gasbarro, PE, PLS, LEED AP 

 CC:   Steven L. Cohen, Trustee 



Town	and	County	of	Nantucket,	MA July	7,	2016

Locus Map - 68 & 72 Monomoy Road

Property	Information

Property
ID
Location
Owner

43 149 & 115

68 & 72 MONOMOY RD
Steven L. Cohen, Trustee

MAP	FOR	REFERENCE	ONLY
NOT	A	LEGAL	DOCUMENT

Town	and	County	of	Nantucket,	MA	makes	no
claims	and	no	warranties,	expressed	or	implied,
concerning	the	validity	or	accuracy	of	the	GIS	data
presented	on	this	map.

Parcels	updated	December,	2014
Properties	updated	January,	2015

1"	=	262	ft
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Previously Approved Plan - SE48-2803
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