










CONSENT AGENDA ITEMS FOR 08/03/16 SELECTMEN’S MEETING 
 
1. Gift Acceptances 
Recommend the acceptance of the following gifts to Town agencies: 
 
-- PLUS:  $25,000 from Ahold Financial for development of Depot Park. 
 
-- Natural Resources Dept:  $804 from Proud Pour Inc. for Oyster Restoration Program. 
 
-- Human Services:  $100 from Peter & Susan Karger for Saltmarsh Senior Center. 
 
Recommended Motion:  To accept all gifts for their designated purposes, with thanks to 
the donors 
 
Town Administration will ensure that letters of thanks are sent. 
 
2. Town Clerk:  State Primary Warrant 
Recommend the September 8, 2016 State Primary Warrant be adopted. 
 
Recommended Motion:  To adopt the September 8, 2016 State Primary Warrant 
 
3. Town Clerk:  Registrar of Voters 
Recommend the reappointment of Janet Coffin as Registrar of Voters for a three-year 
term. 
 
Recommended Motion:  To reappoint Janet Coffin as Registrar of Voters for a three-
year term, said term to expire 2019 
 







TTOOWWNN  OOFF  NNAANNTTUUCCKKEETT  NNAATTUURRAALL  RREESSOOUURRCCEESS  DDEEPPAARRTTMMEENNTT    
                                22  BBAATTHHIINNGG  BBEEAACCHH  RROOAADD                                                                                                                                                                                                                                                                          ((550088))  222288--77223300  
                                NNAANNTTUUCCKKEETT,,  MMAA  0022555544                                      
 
 
 
 
 
 
 
07/14/2016 
 
 
Board of Selectmen 
16 Broad Street 
Nantucket, MA 02554 
 
Dear Board Members, 
On behalf of the Natural Resources Department we are requesting that the Board of Selectmen accept a gift of 
$804.00 from Proud Pour Inc. This donation will be used for the Oyster Restoration Program 
 
We will be in attendance at the upcoming meeting of the Board to answer any questions that you have in 
regards to this gift and program.  Thank you for your attention to this matter. 
 
Sincerely, 
 
Jeff Carlson, 
Town of Nantucket 
Natural Resources Coordinator 



 

                                                              

                                                                                      MEMO                    
Date:       July 22, 2016 

TO:          Rick Atherton 

FROM:    Laura Stewart, Saltmarsh Senior Center, Program Coordinator 

RE:           Request for acceptance of gift 

I am writing to request acceptance of the following gift donation: 

From Peter & Susan Karger: $100.00 to the Saltmarsh Senior Center 

 

Thank you, 

Laura Stewart 

from the desk of….. 

Laura Stewart 
Program Coordinator, 
Senior Services 
81 Washington Street   phone:  508-228-4490 
Nantucket, MA 02554  fax:  508-325-5366 
508-228-4490  e-mail:  lstewart@nantucket-ma.gov 

 







MEW and Leaf/Yard Waste Data July 2015 vs. 2016
MEW July 1 - 31, 2016
MATERIAL # Tickets Count Est Vol Act Vol Est Wt Actual Wt Charge
1926 51 0 463,040.0      0 231.52 231.52 13,891.20$       

MEW July 1 - 31, 2015  
MATERIAL # Tickets Count Est Vol Act Vol Est Wt Actual Wt Charge
1926 96 0 2,389,860.0   0 1194.93 1194.93 35,847.90$       

MEW July 1 - 31, 2016 
MATERIAL # Tickets Count Est Vol Act Vol Est Wt Actual Wt Charge
1826 13 0 395,040.0      0 197.52 197.52 0.00

MEW July 1 - 31, 2015
MATERIAL # Tickets Count Est Vol Act Vol Est Wt Actual Wt Charge
1826 15 0 550,760.0      0 275.38 275.38 0.00

LEAF & YARD July 1 - 31, 2016
MATERIAL # Tickets Count Est Vol Act Vol Est Wt Actual Wt Charge
1922 1286 0 1,813,760.0   0 906.88 906.88 0.00

LEAF & YARD July 1 - 31, 2015
MATERIAL # Tickets Count Est Vol Act Vol Est Wt Actual Wt Charge
1922 1239 0 1,554,920.0   0 777.46 777.46 0.00



Date  08/01/16                                         Town of Nantucket, DPW                                        Page     1
Time  15:10:24

                       Material Analysis Report by Account                       
                             Inbound and outbound materials for the period 07/01/2016 - 07/31/2016                              
                                                Detailed Report for Sites: 1, 2                                                 
                  Accounts 0 - 999999   Customer Types   - Z   Materials 1926 - 1926   Material Types     - ZZ                  

  Date     Material   Type  Customer  Type     Tickets         Count  Est. vol.  Act. Vol.   Est. Wt. Actual Wt.         Charge

07/01/16  1926                     0          02-00973775          0       3020          0       1.51       1.51          90.60 
07/01/16  1926                     0          02-00973875          0       2460          0       1.23       1.23          73.80 
07/02/16  1926                     0          02-00973916          0       5220          0       2.61       2.61         156.60 
07/17/16  1926                     0          02-00976551          0        920          0       0.46       0.46          27.60 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          RESIDENTAL CASH CUSTOMER                      4          0      11620          0       5.81       5.81         348.60 
          Average                                                  0       2905          0       1.45       1.45          87.15 
                                                                                                                                
07/27/16  1926                   172   Y      02-00978427          0       1320          0       0.66       0.66          39.60 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          THE GARDEN GROUP                              1          0       1320          0       0.66       0.66          39.60 
          Average                                                  0       1320          0       0.66       0.66          39.60 
                                                                                                                                
07/21/16  1926                   195   Y      02-00977308          0       9420          0       4.71       4.71         282.60 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          DEAN PIHL                                     1          0       9420          0       4.71       4.71         282.60 
          Average                                                  0       9420          0       4.71       4.71         282.60 
                                                                                                                                
07/06/16  1926                   388   Y      02-00974538          0       4440          0       2.22       2.22         133.20 
07/14/16  1926                   388   Y      02-00975997          0       3680          0       1.84       1.84         110.40 
07/19/16  1926                   388   Y      02-00976865          0       1900          0       0.95       0.95          57.00 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          NANTUCKET LANDSCAPES                          3          0      10020          0       5.01       5.01         300.60 
          Average                                                  0       3340          0       1.67       1.67         100.20 
                                                                                                                                
07/27/16  1926                   500   Y      02-00978471          0       1840          0       0.92       0.92          55.20 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          ST. PETER CONSTRUCTION                        1          0       1840          0       0.92       0.92          55.20 
          Average                                                  0       1840          0       0.92       0.92          55.20 
                                                                                                                                
07/06/16  1926                   509   Y      02-00974576          0       1180          0       0.59       0.59          35.40 
07/07/16  1926                   509   Y      02-00974624          0       1220          0       0.61       0.61          36.60 
07/12/16  1926                   509   Y      02-00975671          0        240          0       0.12       0.12           7.20 
07/13/16  1926                   509   Y      02-00975926          0        900          0       0.45       0.45          27.00 
07/20/16  1926                   509   Y      02-00977118          0       2500          0       1.25       1.25          75.00 
07/20/16  1926                   509   Y      02-00977141          0       3040          0       1.52       1.52          91.20 
07/20/16  1926                   509   Y      02-00977163          0       2100          0       1.05       1.05          63.00 
07/21/16  1926                   509   Y      02-00977270          0       1800          0       0.90       0.90          54.00 
07/22/16  1926                   509   Y      02-00977525          0       1960          0       0.98       0.98          58.80 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          TED GODFREY                                   9          0      14940          0       7.47       7.47         448.20 
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                       Material Analysis Report by Account                       
                             Inbound and outbound materials for the period 07/01/2016 - 07/31/2016                              
                                                Detailed Report for Sites: 1, 2                                                 
                  Accounts 0 - 999999   Customer Types   - Z   Materials 1926 - 1926   Material Types     - ZZ                  

  Date     Material   Type  Customer  Type     Tickets         Count  Est. vol.  Act. Vol.   Est. Wt. Actual Wt.         Charge

          Average                                                  0       1660          0       0.83       0.83          49.80 
                                                                                                                                
07/01/16  1926                   521   Y      02-00973721          0       6220          0       3.11       3.11         186.60 
07/01/16  1926                   521   Y      02-00973814          0       6020          0       3.01       3.01         180.60 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          TOM HANLON LANDSCAPING                        2          0      12240          0       6.12       6.12         367.20 
          Average                                                  0       6120          0       3.06       3.06         183.60 
                                                                                                                                
07/02/16  1926                   522   Y      02-00973892          0      32880          0      16.44      16.44         986.40 
07/02/16  1926                   522   Y      02-00973898          0      25820          0      12.91      12.91         774.60 
07/02/16  1926                   522   Y      02-00973940          0      45500          0      22.75      22.75       1,365.00 
07/02/16  1926                   522   Y      02-00973944          0      33100          0      16.55      16.55         993.00 
07/02/16  1926                   522   Y      02-00973989          0      42600          0      21.30      21.30       1,278.00 
07/02/16  1926                   522   Y      02-00973998          0      28800          0      14.40      14.40         864.00 
07/16/16  1926                   522   Y      02-00976423          0      23500          0      11.75      11.75         705.00 
07/27/16  1926                   522   Y      02-00978500          0      21360          0      10.68      10.68         640.80 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          TOSCANA CORP.                                 8          0     253560          0     126.78     126.78       7,606.80 
          Average                                                  0      31695          0      15.85      15.85         950.85 
                                                                                                                                
07/20/16  1926                   562   Y      02-00977219          0       5060          0       2.53       2.53         151.80 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          DALE HARRINGTON LANDSCAPING                   1          0       5060          0       2.53       2.53         151.80 
          Average                                                  0       5060          0       2.53       2.53         151.80 
                                                                                                                                
07/19/16  1926                   774   Y      02-00976882          0       2560          0       1.28       1.28          76.80 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          ATLANTIC LANDSCAPING                          1          0       2560          0       1.28       1.28          76.80 
          Average                                                  0       2560          0       1.28       1.28          76.80 
                                                                                                                                
07/06/16  1926                   790   Y      02-00974369          0       2400          0       1.20       1.20          72.00 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          DEVON LANDSCAPE                               1          0       2400          0       1.20       1.20          72.00 
          Average                                                  0       2400          0       1.20       1.20          72.00 
                                                                                                                                
07/16/16  1926                   911   Y      02-00976464          0       5940          0       2.97       2.97         178.20 
07/25/16  1926                   911   Y      02-00977944          0       2720          0       1.36       1.36          81.60 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          NANTUCKET LAWN & GARDEN INC.                  2          0       8660          0       4.33       4.33         259.80 
          Average                                                  0       4330          0       2.17       2.17         129.90 
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                       Material Analysis Report by Account                       
                             Inbound and outbound materials for the period 07/01/2016 - 07/31/2016                              
                                                Detailed Report for Sites: 1, 2                                                 
                  Accounts 0 - 999999   Customer Types   - Z   Materials 1926 - 1926   Material Types     - ZZ                  

  Date     Material   Type  Customer  Type     Tickets         Count  Est. vol.  Act. Vol.   Est. Wt. Actual Wt.         Charge

                                                                                                                                
07/06/16  1926                   943   Y      02-00974545          0       2180          0       1.09       1.09          65.40 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          CLEAN CUT LANDSCAPING                         1          0       2180          0       1.09       1.09          65.40 
          Average                                                  0       2180          0       1.09       1.09          65.40 
                                                                                                                                
07/21/16  1926                  1132   Y      02-00977392          0       1700          0       0.85       0.85          51.00 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          MOHR GARDENING                                1          0       1700          0       0.85       0.85          51.00 
          Average                                                  0       1700          0       0.85       0.85          51.00 
                                                                                                                                
07/20/16  1926                  1154   Y      02-00977147          0       7620          0       3.81       3.81         228.60 
07/22/16  1926                  1154   Y      02-00977500          0       6360          0       3.18       3.18         190.80 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          CISNEROS LANDSCAPING                          2          0      13980          0       6.99       6.99         419.40 
          Average                                                  0       6990          0       3.50       3.50         209.70 
                                                                                                                                
07/06/16  1926                  1402   Y      02-00974544          0       1420          0       0.71       0.71          42.60 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          HY LINE SERVICES INC                          1          0       1420          0       0.71       0.71          42.60 
          Average                                                  0       1420          0       0.71       0.71          42.60 
                                                                                                                                
07/26/16  1926                  1413   Y      02-00978128          0       1160          0       0.58       0.58          34.80 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          SEED TO STONE                                 1          0       1160          0       0.58       0.58          34.80 
          Average                                                  0       1160          0       0.58       0.58          34.80 
                                                                                                                                
07/14/16  1926                  1444   Y      02-00976008          0       1440          0       0.72       0.72          43.20 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          ANDERSON LANDSCAPING                          1          0       1440          0       0.72       0.72          43.20 
          Average                                                  0       1440          0       0.72       0.72          43.20 
                                                                                                                                
07/07/16  1926                  1587   Y      02-00974712          0       2460          0       1.23       1.23          73.80 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          KOBO UTILITY CONSTRUCTION INC.                1          0       2460          0       1.23       1.23          73.80 
          Average                                                  0       2460          0       1.23       1.23          73.80 
                                                                                                                                
07/06/16  1926                  1592   Y      02-00974540          0      12360          0       6.18       6.18         370.80 
07/06/16  1926                  1592   Y      02-00974552          0      11120          0       5.56       5.56         333.60 
07/06/16  1926                  1592   Y      02-00974566          0      11920          0       5.96       5.96         357.60 
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                       Material Analysis Report by Account                       
                             Inbound and outbound materials for the period 07/01/2016 - 07/31/2016                              
                                                Detailed Report for Sites: 1, 2                                                 
                  Accounts 0 - 999999   Customer Types   - Z   Materials 1926 - 1926   Material Types     - ZZ                  

  Date     Material   Type  Customer  Type     Tickets         Count  Est. vol.  Act. Vol.   Est. Wt. Actual Wt.         Charge

07/06/16  1926                  1592   Y      02-00974584          0      13300          0       6.65       6.65         399.00 
07/07/16  1926                  1592   Y      02-00974670          0      11880          0       5.94       5.94         356.40 
07/07/16  1926                  1592   Y      02-00974745          0      10880          0       5.44       5.44         326.40 
07/07/16  1926                  1592   Y      02-00974765          0      11600          0       5.80       5.80         348.00 
07/07/16  1926                  1592   Y      02-00974780          0       9260          0       4.63       4.63         277.80 
07/07/16  1926                  1592   Y      02-00974804          0      12740          0       6.37       6.37         382.20 
                                               ---------- ---------- ---------- ---------- ---------- ---------- -------------- 
          RYAN CONWAY LANDSCAPING INC                   9          0     105060          0      52.53      52.53       3,151.80 
          Average                                                  0      11673          0       5.84       5.84         350.20 
                                                                                                                                
                                                                                                                                
          Report Total                                 51          0     463040          0     231.52     231.52      13,891.20 
          Report Average                                           0       9079          0       4.54       4.54         272.38 























MEMO 
 
TO:  L. Gibson, Town Manager 
 
FROM:  G. Tivnan, Assistant Town Manager 
 
CC:  E. Mooney, A. Baxter, D. Hill-Holdgate 
   
DATE:  July 27, 2016     
 
RE:   Jetties Concession Bid Recommendation 
  
 
 

from the desk of. . .  
 
Gregg Tivnan 
Assistant Town Manager 
16 Broad Street 
Nantucket, MA 02554 
508-228-7255 · 508-228-7272 (fax) 
gtivnan@nantucket-ma.gov 

Town of Nantucket 
 

 

Purpose:   The current lease agreement for the concession and retail operations at Jetties  
  Beach expires on December 31, 2016.  The Town seeks qualified responders to  
  submit proposals for a five year lease agreement for the “Operation of a   
  Restaurant and Retail  Concession at Jetties Beach, 4 Bathing Beach Road,  
  Nantucket, MA”.   
 
Recommendations: 
 

 Rebid the RFP. 
 Change to three-year lease with two one-year options. 
 Remove the menu requirements and restrictions including breakfasts and 

“typical snack bar’, however make these items “preferred but not required” 
and allow bidders to include options or compromises in their proposals which 
will be evaluated as Highly Advantageous, Advantageous or Not 
Advantageous to the Town. 

 Remove the expanded season, however make openings in May, June, 
September and October “preferred but not required” and allow bidders to 
include options or compromises in their proposals which will be evaluated as 
Highly Advantageous, Advantageous or Not Advantageous to the Town. 

 Require the restaurant to be open during large private events in the high 
season (July and August), or limit the use of large tents. 

 
 
Background: To craft an appropriate scope of services for an RFP, Town Administration sought 
  guidance for the terms of a lease agreement from the Board of Selectman at the  
  Board’s April 6, 2016 meeting.  The following agenda item was included under  
  Town Manager’s Report:   
 
  “Review of Provisions for New Jetties Beach Concession Lease (2017-2021).” 
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 This discussion can be viewed on-demand on the Town’s website starting at  
 1:22:24 into the meeting (http://ma-nantucket.civicplus.com/363/Video-On-Demand) 
 
4/6/16 BOS Requirements:   
 
  Per the BOS discussion of 4/6/16, in addition to the existing terms of the current  
  lease agreement, the following additions to the scope of services were included in  
  the RFP: 
 

 Season – require expanded season from Memorial Day through Columbus  
 Day to better serve the local residents 

 Menu – Keep it “simple” with a “typical snack bar” and include breakfast 
 (days/times not specified) 

 Events –  
- Fourth of July – the Town reserves the right to schedule this event any 

time between July 3 and July 5 (not just on July 4) 
- Required to stay open an extra day in September or October for every   

day restaurant is closed for a private event in May or June 
- $500 for small events (don’t close restaurant) + all other permitting 

fees, if applicable. 
- $1,000 for large events (close restaurant) + all other permitting fees, if 

applicable. 
 Concession Fees -   

- Minimum bid of $108,380 the first year 
- Minimum increase of 3.0% annually each year thereafter 
- Minimum percentage of sales of 5.0% per monthly revenue report  

 
RFP Results:  

 RFP was issued Tuesday, April 12, 2016 
 RFP closed on Monday, May 16, 2016 
 Bids opened and reviewed Tuesday, May 24, 2016 
 Three bids were received: 

o Bartholomew, Inc 
o Jetties Beach, Inc. 
o Runway Beach LLC 

 None of the bids were fully responsive to the scope of service, including 
duration of season, hours of operation, menu/breakfast, and scheduling of 
large events. 

 All of the bids met the Concession Fee minimum requirements. 
 Per Town Counsel, the Town could reject all bids or negotiate with all three 

vendors because none were fully responsive but also not completely 
unresponsive. Re-bidding was determined the best solution. 

 
End 



 
Town of Nantucket 

 
 

REQUEST FOR PROPOSALS 
FOR CONCESSION SERVICES AT 

JETTIES BEACH CONCESSION 
 

 
The Town of Nantucket invites qualified responders to submit proposals for a five year lease agreement for the 
operation of a Restaurant and Retail Concession at Jetties Beach, 4 Bathing Beach Road, Nantucket, MA.  This 
lease begins January 1, 2017 and expires December 31, 2021. 
 
I.  GENERAL INFORMATION AND SUBMISSION REQUIREMENTS. 
 

1. Requests for Proposals can be obtained from, and proposals will be accepted at the Town of Nantucket, 
Procurement Office, 16 Broad Street, Nantucket, MA 02554, until 2:00 PM, Thursday, May 5, 2016.  
Four (4) copies of the proposal are required.   

 
2. Price and non-price (technical) proposals must each be submitted in separate envelopes that are sealed 

and clearly marked:   
      Price Proposal for Jetties Concession 

Non-Price (or Technical) Proposal for Jetties Concession 
 

If the proposal is mailed, the sealed price proposal and separately sealed non-price proposal must both 
be enclosed in a separate sealed envelope for mailing.  Failure to comply strictly with these 
requirements may result in the rejection of a proposal.   

 
3. Proposals shall not be opened publicly, but will be opened in the presence of one or more witnesses.  At 

the opening of the proposals the Chief Procurement Officer shall prepare a register of proposals which 
shall include the name of each offeror and the number of modifications, if any, received.  The register of 
proposals shall be open for public inspection.  Proposals will not be available to the public until after the 
evaluation of proposals is complete. 

 
4. Award date.  Award will be made within forty-five (45) days after proposal opening unless otherwise 

stated in the specifications or the time for award is extended by mutual consent of all parties. All 
submittals shall be valid for a minimum period of sixty (60) calendar days following the date established 
for acceptance. The Town shall award a contract, if at all, to the responsible offeror whose proposal is 
responsive and the most advantageous taking into consideration price and the evaluation criteria set 
forth in this Request for Proposals. 

 
5. If any changes are made to this RFP, an addendum will be issued.  Addenda will be mailed or faxed to all 

companies and individuals on record as having requested the RFP.  Each responder shall acknowledge 
receipt of any and all addendum issues by submitting acknowledgment forms provided with any 
Addenda; and if no such forms are provided with the addenda, on the face of the offeror’s non-price 
proposal.  Failure to do so shall be cause to reject the submittal as being unresponsive. 

 
6. Questions concerning this RFP must be submitted in writing to Heidi Bauer, Chief Procurement Officer, 

 
16 Broad Street    Nantucket MA, 02554    (508) 228-7255    Fax (508) 228-7272 



 
Town of Nantucket 

 
 

16 Broad Street, Nantucket, MA 02554 before 1:00 PM, Monday, May 2, 2016.  Attempts made by 
proposers to contact other Town employees directly with questions subject the proposer to 
disqualification. Questions may be delivered, mailed, emailed (hbauer@nantucket-ma.gov) or faxed.  
Written responses, if any, will be in the form of addenda to this RFP and will be posted on the Town 
website and mailed, emailed or faxed to all companies and individuals on record as having requested the 
RFP.  

 
7. Responses may be modified, corrected or withdrawn only by written notice received by the Town of 

Nantucket prior to the time and date set for the response opening, except as provided in the next 
paragraph.  Modifications must be submitted in a sealed envelope clearly labeled “Modification No. ___” 
and must reference the original RFP response.  
 

8. An offeror may correct, modify, or withdraw a proposal by written notice received in the office designated 
above prior to the time and date set for the receipt of all proposals.  After such time and date, an offeror 
may not change the price or any other provision of the proposal in a manner prejudicial to the interests of 
the Town or fair competition.  The procurement officer shall waive minor informalities or allow the offeror 
to correct them.  If a mistake and the intended bid are clearly evident on the face of the proposal 
document, the procurement officer shall correct the mistake to reflect the intended correct offer and so 
notify the offeror in writing, and the offeror may not withdraw the proposal.  An offeror may withdraw a 
proposal if a mistake is clearly evident on the face of the proposal document but the intended correct 
offer is not similarly evident.   

 
9. Negligence on the part of the responder in preparing the proposal confers no rights for the withdrawal of 

the proposal after it has been opened. 
 

10. The Town of Nantucket reserves the right to reject any and all responses and to waive any minor 
informality in responses received whenever such rejection or waiver is in its best interest and to the 
extent doing so is permitted by law.   

 
11. The Town of Nantucket will not be responsible for any expenses incurred in preparing and submitting 

responses.  All submittals shall become the property of the Town of Nantucket. All plans, specifications 
and other documents resulting from this contract shall become the property of the Town of Nantucket.  All 
proposals shall be deemed a public record.   

 
12. Responders must be willing to enter into the Town of Nantucket's standard form of contract. 

 
13. The RFP, and any subsequent contract for the services, is hereby issued in accordance with M.G. L. c. 

30B.  
 

14. Sealed proposals received prior to the date of opening will be kept unopened.  No responsibility will 
attach to an officer or person for the premature opening of a proposal not properly addressed, sealed 
and/or identified. 

 
15. Any proposals received after the advertised date and time for opening will be returned to the responder 
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Town of Nantucket 

 
 

unopened. 
 

16. Purchases by the Town of Nantucket are exempt from federal, state and municipal sales and/or excise 
taxes. 

 
17. The Tax Compliance Certification and the Certificate of Non-Collusion, included in this RFP, must be 

completed, signed, and enclosed with the non-price proposal.  These forms must be signed by the 
authorized individual(s).    

 
18. Unexpected closures.  If, at the time of the scheduled response opening, Town Hall is closed due to 

uncontrolled events such as fire, snow, ice, wind or building evacuation, the response opening will be 
postponed until 3:00 PM on the next normal business day.  Proposals will be accepted until that date and 
time. 

 
19. The Town of Nantucket is an Affirmative Action/Equal Opportunity Employer. The Town encourages 

submittals from qualified MBE/DBE/WBE firms. 
 

20. Responders should be aware that many overnight mailing services do not guarantee service to 
Nantucket. 

 
21. Responses to the RFP must be prepared according to the guidelines set forth herein. Selection of the 

successful responder will be based upon an evaluation and analysis of the information and materials 
required under the RFP, and in accordance with section 6 of Chapter 30B of the General Laws. 
 

22. Bidders must submit a bid deposit of ten percent (10%) of the amount of the total base bid.  Bid 
deposit may be in the form of a certified check; a bank, treasurers or cashier's check; or a bid bond from 
a surety company. 
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II. SCOPE OF SERVICES. 
 
General:  The Concessionaire is responsible for the Operation of a typical snack bar, restaurant and retail 
concession with the ability to have functions in the function area after 5pm at Jetties Beach, 4 Bathing Beach 
Road, Nantucket, MA.   The Concessionaire is responsible for the Operation of food service in order to offer 
breakfast, lunch and dinner service. The Concessionaire is also responsible for custodial maintenance of the 
Beach Maintenance area, as indicated on Exhibit A.  Note: The Beach Maintenance area is within a traditional 
habitat area for both State and Federally protected shorebirds.  The Town of Nantucket’s agent will be the Events 
Manager. 
 
Concession Premises:  The Concession premises (hereinafter called the Premises) shall include the 
Concession building and the Bathhouse and the tent function area; beginning at the corner of the concession 
deck closest to the Parking lot walking approximately 180’ perpendicular towards the ocean at that point turning 
West, parallel to the Ocean, walking approximately 100’ thence turning South heading approximately 180’ to the 
corner to Bathhouse squaring off the parameters of the tent function area as shown in Exhibit “A”.  
 
A. CONCESSION FEE AND OTHER CHARGES 
 

1) Concession Fee:  The Concessionaire shall propose an annual Fee in the amount set forth on the Bid 
Form attached to this Request for Proposals as Exhibit B for each occupancy period during the term 
hereof.  This fee MUST BE a minimum of $108,380 for the first year and be increased by at least 
3% each year thereafter to reflect the annual rental rate PLUS a fee based on a percentage of 
sales to include private events which shall be NO LESS THAN 5% of sales as reflected in a 
monthly revenue report to be provided to the Finance Department.  This monthly revenue report is to 
be sent to the Finance Department within five days after the close of each month and should reflect the 
monthly receipts for both sales and events.  The percentage fee above the 5% is a term to be included in 
the sealed price proposal and the amount above 5% is to be provided by the proposer.    For all days the 
restaurant is closed to the public for a private event, the concessionaire shall be expected to remain open 
an extra day at the end of the season in addition to the normal lease period.   
 
a)  The Annual Concession Fee shall be payable in two equal installments, the first due on or before July 

      1 and the second due on or before August 1 of each year. 
b) The fee based on the percentage of monthly sales shall be paid to the Finance Department within five 
   (5) days of the close of each month together with the monthly receipts and revenue report. 

                    
The Concessionaire’s 10% bid deposit will be credited toward the first payment of the first year’s      
annual concession fee. 

 
2) Security Deposit: The Concessionaire shall file with the Town of Nantucket a $5,000.00 security 

deposit; refundable at the end of the lease term, without interest to the Concessionaire within sixty (60) 
days, after determination has been made that the Concessionaire has fulfilled all of the terms of the 
contract and left the premises in adequate condition according to the Town and after presenting proof 
that all utility payments as well as landfill and sewer fees have been made and no defaults are left 
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outstanding.   
 

3) Utility Payments:  The Concessionaire shall pay all water, power, gas, sewer, landfill, oil and telephone 
costs incidental to its operation hereunder.  This obligation includes but is not limited to payment of water 
and electric bills, Landfill and Sewer User Fees for both the Concession and the Bathhouse portions of 
the premises.  The Concessionaire is also responsible for turning on and turning off of all utilities and any 
and all utility deposits required doing so.  The Concessionaire shall present proof of payment of all 
utilities to the Town of Nantucket within thirty days of closing for the season.  Should proof of payment 
not be presented the Concessionaire shall be considered in default and the Town of Nantucket has the 
right at its discretion to pay any outstanding amounts from the security deposit as stated in Section A3 
above. 

 
4) Other Fees and Utilities: The Concessionaire shall also be responsible for all licensing fees as 

determined by the Town, “all” utilities and all other costs associated with the operation of the premises; 
including any additional fees brought on by the presence of listed shorebirds and the protection plan 
implemented by the Town of Nantucket’s Endangered Species Program, through the Beach Management 
Plan.  Those items specifically provided herein are excluded. 

 
B. TERM 
 

1) Lease Term:  Five years beginning January 1, 2017 and expiring on December 31, 2021. 
 

2) Operation Dates:  Successful bidder shall be permitted to occupy the Premises only during the 
Occupancy periods, which run from the second weekend in May through the Monday after Columbus 
Day each calendar year. 

 
C. CONCESSIONAIRE’S OBLIGATIONS 
 
OBLIGATIONS 

1) Concession Facility: Concessionaire agrees to operate a Concession facility of a typical snack bar 
restaurant and a small retail business in accordance with the applicable rules and regulations and to 
obtain appropriate licenses before operating the facility and presenting the Town of Nantucket with the 
same.  Small retail sales are allowed.  The Concessionaire is responsible to offer food service in order to 
offer breakfast, lunch and dinner service. The concessionaire shall operate the premises so as to 
enhance the public’s use and enjoyment of the adjacent public beach facility and in the best interest of 
the Town of Nantucket.  The Concessionaire is responsible for compliance with all laws and regulations 
applicable to the operation of the premises, including but not limited to compliance with applicable ADA 
regulations. 

 
2) Private Functions/Special Events: Prior to holding any Private Function, Special Event or activity of 

less than 250 people the Concessionaire shall obtain in writing approval from the Town of Nantucket and 
the Events Manager.   A list of upcoming events, as well as completed Beach Event Forms (Exhibit C) 
must be submitted to both the Events Manager and the Town by May 1st.  Any additional events after 
May 15th will require a Beach Event Form to be completed and submitted to the Town of Nantucket as 
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soon as the event is scheduled.  The Town of Nantucket shall have full discretion to deny permission to 
hold any Private Function, Special Event, or activity.  Should the Town of Nantucket approve such a 
function all of the following conditions must be met: 

 
a) If a fire on the beach is planned the Concessionaire must obtain a permit from the Fire Department.  

A copy of the permit will be give to the Town of Nantucket prior to the day of the function. 
b) Concessionaire will be responsible for compliance with all Massachusetts, County and Town laws 

regulations and ordinances governing noise. 
c) Private functions at the concession will be held in the premises only as shown on Exhibit A and not 

on the remainder beach.  The Town of Nantucket’s policy is to disallow private functions on the 
remainder of the property. 

d) Section C 2 Private Functions above may be overridden by the additional provisions of this lease.  
Not any other part of the lease is affected by any such changes. 

e) A completed copy of the Beach Event Form must be  submitted to the Events Manager. 
f) Depending on the status of the State & Federally listed species and after the review of the Town, the 

Concessionaire may be required to hire monitor(s) through the Town’s Endangered Species 
Program.  If the hiring of monitor(s) is deemed necessary a completed Detail Form must be 
completed and submitted to the Events Manager before the event.  Exhibit D “ 

 
3) Public Restrooms, Bathhouse and Shower facilities:  All areas designated as Public Restrooms, 

Bathhouse and Shower facilities shall be available as such for the public’s use.   At a minimum the 
Concessionaire shall operate the Bathhouse, toilet and shower facilities between the hours of 9:00 am 
and 5:30 pm seven (7) days per week from the second weekend in May through Columbus Day 
Weekend each year.  The Concessionaire shall open the Bathhouse and toilet facilities at all times while 
the concession is operating.  The Town of Nantucket reserves the right to open and staff the toilet 
facilities only at other hours for special events.  Toilet room facilities must remain open even in inclement 
weather.  The Concessionaire shall be responsible for the cleanliness of the Public Restroom facility and 
area surrounding the Public Restroom facility. 

 
4) Kitchen Equipment: The Concessionaire shall provide and install all kitchen equipment and food and 

drink equipment not already provided by the Town of Nantucket.  Any purchase of equipment by 
Concessionaire from previous Concessionaire would be a private agreement and is not part of the 
contract for the facilities.  Concessionaire is responsible for maintenance; replacement and removal of 
his/her own equipment.  Any equipment affixed permanently to the premises shall immediately become 
the property of the Town of Nantucket subject only to the Concessionaire’s right to use such equipment 
during the term hereof.  The Concessionaire is responsible for preventive maintenance for the equipment 
provided by the Town of Nantucket.  In addition the Concessionaire agrees to perform annual 
maintenance prior to closing the building each fall.  A schedule of the minimum annual maintenance 
requirements is attached hereto, and incorporated herein, marked Exhibit “G“.  Any such equipment 
remaining after the expiration of this contract shall, at the option of the Town of Nantucket, either become 
the property of the Town of Nantucket or be removed and disposed of by the Town of Nantucket at the 
expense of the Concessionaire. 

 
5) Custodial Services: The Concessionaire shall clean the restrooms as often as required to maintain them 
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in a condition satisfactory to the Town of Nantucket.  The Concessionaire shall supply and maintain 
paper, soap and supplies as needed. 

 
6) Maintenance: The Concessionaire shall provide all custodial maintenance inside the buildings and 

outside the buildings in the Beach Maintenance Area indicated on Exhibit A, policing the beach and 
parking areas at least twice daily to keep it free of all litter and other trash generated by the patrons of the 
beach.  All rubbish/trash collected by the Concessionaire or generated from the concession’s operation 
will be secured, removed from the beach and disposed of at the Concessionaire’s expense including 
landfill fees. The Concessionaire is responsible for repairing and maintaining any and all windows and 
door screens and must inform the Town of Nantucket immediately of any and all repairs so made. The 
Concessionaire will be required to provide a work order for all exterior and structural repair work to be 
performed by the Town of Nantucket.  Once a pair of potentially nesting listed shorebirds has been 
recognized, all cleaning of the beach’s litter must be done by hand. NO beach raking will be permitted 
until the status of the State and Federally listed shorebirds has been examined by the Town and has 
been deemed permissible. Removal of the wrack line by hand or machine is prohibited. The Town is 
responsible for beach raking.  All repairs, maintenance construction, power washing, or any other action 
that may involve excessive noise must be completed prior to April 15th 

 
7) Signs and Structures:  Before any temporary or permanent signs or structures are erected the 

Concessionaire shall first obtain such written approvals as may be required under existing Town 
regulations including but not limited to a Certificate of Appropriateness from the Historic District 
Commission of the Town.  The Concessionaire shall then obtain the written permission of the Town of 
Nantucket. 

 
8) State and Federally Protected Species: The Concessionaire must be aware that Jetties Beach is a 

known traditional habitat area for State and Federally listed species, such as the Piping Plover.  Such 
listed species are protected under the Endangered Species Act and are monitored and protected by the 
Town of Nantucket’s Endangered Species Program.  The Town’s Endangered Species Program is based 
on set State and Federal Guidelines.  Failure to follow the rules, regulations and guidelines created by 
the State and Federal Government and implemented by the Town of Nantucket’s Endangered Species 
Program may result in the potential closure of Jetties Beach.  The Concessionaire is required to abide by 
all rules and regulations set forth regarding the “State and Federally listed species” and therefore must 
notify the Town of any “Private Function, Special Event or Activity “as soon as they are scheduled and no 
later than one week in advance of the event. 

 
9) Alcoholic Beverages: In accordance with Section 54-1C of the Nantucket Code, the Town of Nantucket 

hereby grants its consent to the Concessionaire to serve alcoholic beverages for possession and 
consumption on the premises subject to the following conditions. 

a) Concessionaire must obtain a liquor license from the Nantucket Board of Selectmen in 
accordance with all local, state and federal rules and regulations. 

b) The area of the Premises in which alcoholic beverages will be served and consumed 
shall be limited and clearly delineated to the satisfaction of the Town of Nantucket.  
Appropriate precautions shall be taken to assure that alcoholic beverages are not 
consumed outside the premises. 
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c) The Concessionaire will be responsible for compliance with all Massachusetts and 
Nantucket laws, regulations and ordinances governing the serving and consumption of 
alcoholic beverages on the premises including the consumption of alcoholic beverages 
by minors. 

d) Alcohol may only be served as indicated on the Concessionaire’s liquor license. 
If it is the intent of the successful concessionaire to extend the liquor license hours 
they will be required to obtain Board of Selectmen approval. 
. 
e) The Concessionaire shall hire a police detail for any private function at which alcohol will 

be served where more than 150 persons are expected to attend.  The cost of such police 
detail will be paid by the Concessionaire or the sponsor of the function. 

f) The Concessionaire hereby agrees to indemnify and hold harmless the Town and 
County of Nantucket and all of their officials, members, officers, employees and agents 
from any and all claims arising out of the sale or consumption of alcoholic beverages on 
the premises and all other costs (including legal fees) related thereto.  The 
Concessionaire will maintain liability insurance with respect to the serving of alcoholic 
beverages as required by the laws and regulations of the Commonwealth of 
Massachusetts and the Town and County of Nantucket.  All Such policies of liability 
insurance shall name the Town and County of Nantucket and all other indemnified 
parties as additional insured parties under the policy.  The Concessionaire shall deliver 
written proof of such insurance, by a certificate of insurance or otherwise as required by 
the Town, to the Town’s designee on or before March 1 of each year during the term 
herein. 

g) Such provisions are subject to review, modification or termination by the Town of 
Nantucket at its sole discretion at any time. 

h) Tents set up on the beach portion of the premises cannot be set up until the day of the 
event for which they are being used and must be removed by Noon on the day after the 
event.  Problems with this provision should be brought to the attention of the Town of 
Nantucket at least one week prior to the event if not previously addressed during the 
permitting process.  Before erecting or removing a tent and/or floor on Jetties Beach, the 
Events Manager must be notified of the size of the tent(s), the times and the date(s).  If 
the Town feels it is necessary, the Concessionaire will hire monitor(s) through the 
Town’s Endangered Species Program to be present during both the erection of the tent 
and/or floor and the removal. Failure to contact the Town regarding a tent and/or floor 
may result in the loss of future tent/floor use. 

 
11) Use for dwelling purposes:  The Concessionaire is expressly prohibited from using any part of the 

premises for dwelling purposes except upon the following terms and conditions. 
a) Only that portion of the second floor of the main building known as the apartment may 

be used for dwelling purposes and may be so used only by the Concessionaire or 
employees of the Concessionaire during the period of Occupancy if approved by the 
Town.  If allowed to be used by the Concessionaire, immediate family only may enter the 
apartment two weeks prior to the occupancy period or two weeks prior to opening the 
concession whichever is later for the sole purpose of preparing the buildings for the 
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summer season.  The Concessionaire with immediate family only may remain in the 
apartment for up to two weeks after the occupancy period or two weeks after closing the 
concession whichever is earlier for the sole purpose of closing and winterizing the 
buildings. 

b) Use of the apartment is specifically restricted to a single family occupancy with the 
number of occupants allowed determined by the Nantucket Building Inspector. 

c) Leasing of rooms or space to transients or in any temporary basis is strictly prohibited. 
d) The apartment may not be sublet.   
e) Occupancy of the apartment for dwelling purposes may commence only after it has been 

inspected and approved by the Nantucket Building Inspector.  Concessionaire shall be 
responsible for requesting this inspection by the Nantucket Building Inspector and for 
complying with all required safety requirements.  The Nantucket Building Inspector shall 
have the right from time to time and upon reasonable notice to the Concessionaire to 
inspect the premises to see that all terms and conditions of these specifications are 
being met. 

f) No structural changes or improvements may be made to the apartment by the 
Concessionaire without written consent of the Town of Nantucket.  Any improvements 
made to the apartment including those necessary to meet building codes are the sole 
responsibility of the Concessionaire. 

 
12) Beach Access:  The Town of Nantucket will hold keys to the gate at the vehicle access to the beach and 

the Concessionaire will contact the Town of Nantucket if he/she requires access to the beach through the 
gate.  The Town of Nantucket may deny access to the beach for motorized vehicles at the Town’s 
discretion. 

 
13) Tennis Courts: The Town of Nantucket reserves the right to sell liquid refreshments at the Town of 

Nantucket office building located at Jetties Beach. 
 

14) Hospital Event: The Nantucket Cottage Hospital will have the use of the beach and the concession for 
two days during the summer to use for a major fund raiser.  The Town of Nantucket will be responsible 
for providing the Concessionaire with up to three alternate dates for this event  six months prior to the 
date of the event and providing the concessionaire the final date and dollar amount of compensation to 
be paid to the Concessionaire at least six months prior to the event. 
 

15) Fourth of July Fireworks:  The Town has discretion to schedule this event at Jetties Beach at any time 
from July 3 through July 5 weather dependent. 

 
16) Boardwalk: The Boardwalk will be installed each season by April 15th by the Department of Public Works 

in concert with the Town of Nantucket.  The boardwalk will be placed to the far right, between the Pavilion 
and the parking area, and will be flush with the sand.  The boardwalk will remain in place for the summer 
season.  The only event for which the boardwalk may be moved is the Hospital Fundraiser.  Problems 
with this provision should be brought to the attention of the Town of Nantucket at least 48 hours prior to 
the event. 
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17) No Pets - The Concessionaire and/or its employees are prohibited from bringing his/her pet (s) to work. 
 

18) End of Season Inspection:  The Concessionaire shall schedule with the Town of Nantucket a date and 
time for the end of season inspection.  The purpose of the inspection is; 

 
 a. To ascertain any and all repairs necessary prior to opening for the upcoming season. 
 b. To make sure the premises are clean and all items are secured prior to closing for the season. 
 
D. IMPROVEMENTS 
 

1) Consent: The Concessionaire shall not undertake any improvements to the premises without having first 
received the written consent of the Town of Nantucket.  Should the Town of Nantucket consent to such 
improvements the Concessionaire shall obtain all required permits and present copies of all permits to 
the Town of Nantucket prior to starting work. Any improvements to the premises shall be completed 
before April 15th.  Should there be an emergency need for improvements after April 15th the Town must 
be provided with copies of the permits and details of the work.  Before any work begins an assessment 
may be made by the Beach Manager based on the current status of the State and Federally listed 
species and the effect the work may have on their habitat/productivity. 

 
2) Ownership: Any improvements made by the Concessionaire to the premises during the term of the 

contract including any structure, fixture or equipment affixed permanently to the premises shall become 
the property of the Town of Nantucket except as agreed upon in writing prior to installation. 

 
E. INSURANCE 
 
Insurance:  The Concessionaire will maintain insurance as listed below and will deliver certificates to the Town of 
Nantucket, on or before March 1 of each year during the term, stating this insurance is in force, in any calendar 
year for the duration of this Agreement before he enters the premises: 

 
1) Worker’s Compensation:  Worker’s Compensation insurance in accordance with Massachusetts 

General Laws Chapter 152, as amended. 
 

2) Liability:  Comprehensive General Liability insurance including products liability for a combined single 
amount of $2,000,000.  This policy must have as one of its terms a provision that the Town and County 
of Nantucket and its Town of Nantucket are additional insured parties.  A copy of this policy showing the 
Town as an additional insured is to be provided to the Town of Nantucket annually on or before March 1. 
 Such policy must also contain a provision that the Town of Nantucket will be provided with ten (10) days 
written notice by the insurer of any intent to cancel or a determination that such insurance will not be 
renewed. 

 
F. OPERATING HOURS 
 

1) Concession Facility: At a minimum the Concessionaire shall operate the Concession between the 
hours of 10:00 am and 5:00 pm seven (7) days per week from the third week in May, through Columbus 
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Day Weekend. There may be allowed limited hours after September 15 of Thursday through Sundays 
with a full service bar and restaurant.  The Concessionaire will offer breakfast service which will require 
expanding the hours of operation.  The Town of Nantucket agrees to support expansion of the hours of 
operation necessary to provide breakfast and/or dinner service. The Concessionaire may extend the 
hours of operation subject to the written approval of the Town of Nantucket.  In the event of the beach 
being unoccupied and closed due to inclement weather the Concessionaire may close after notifying the 
Town of Nantucket. 

 
G. INDEMNIFICATION 
 

1) Indemnification: The Concessionaire agrees at all times during the term of this contract to indemnify, 
hold and save harmless, the Town of Nantucket and the Town of Nantucket and its officials, employees 
and agents from and against any and all action or causes of actions, claims, demands, liabilities, losses, 
damages or expense of whatsoever kind and nature including all legal costs arising out of or in 
connection with the operation and rental by Concessionaire of the premises or its performance or failure 
to perform or any provision of this contract. 

 
2) Waiver of Rights of Recovery:  The Concessionaire also agrees to waive all rights of recovery it may 

have against the Town of Nantucket and the Town and County of Nantucket for any loss to property or 
person for which the Concessionaire is insured. 

 
H. TOWN OF NANTUCKET OBLIGATIONS 
 
The Town of Nantucket agrees to the following: 
 

1) Repairs: To make exterior and structural repairs to the premises subject to funding by Town Meeting.  
This would include boardwalk repair, parking lot maintenance, bike rack maintenance and safety 
inspections (with 24 hour notice to the Concessionaire).  The Town of Nantucket is also responsible for 
sewer and water lines, repair of plumbing and wiring faults due to normal use, recreational equipment, as 
well as providing trash barrels during occupancy period. 

 
2) Special Events: To inform the Concessionaire of any and all special events taking place on the 

premises.  
 

3) Improvements: Any improvements or replacement of equipment made to the premises at the Town of 
Nantucket’s expense will become the property of the Town of Nantucket. 

 
Waiver of Liability 

1) Town of Nantucket’s Obligation: Except as a result of its failure to perform the obligations specifically 
provided herein within a reasonable period after receipt of written notice thereof, the Town of Nantucket 
shall not be liable to the Concessionaire for any injury or damage to the Premises or to any property of 
the Concessionaire or to any property of any third person, firm, association or corporation on or about the 
Premises. 
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2) Beach Use: Operation of the Premises by the Concessionaire is independent of the operation of the 
beach.  The Town of Nantucket of Town may from time to time close the beach, acting in the public’s 
interest or in the interest of the State and Federal regulations and guidelines set in place for the 
protection of listed species.  The Town of Nantucket shall not be financially or otherwise liable to the 
Concessionaire or to the Concessionaire or its agents for any such closure, and such closure shall not 
change the Concessionaire’s obligations as detailed elsewhere in this lease. 

 
I.DEFAULT, DETERMINATION & REMEDIES 
 

1) Events of Default.  The occurrence of any of the following shall constitute an Event of Default by the 
Concessionaire hereunder: 

 
2) Failure to Make Payment.  The Concessionaire shall default in the payment of any installment of rent, 

utility, fee, or other sum herein specified on or before the date such payment is due; or 
 

3) Failure to Operate in the Public Interest or to Fulfill Other Non-Monetary Terms:  The Town of 
Nantucket determines that the Concessionaire has failed to operate the Premises in the best interest of 
the Town and/or has failed to operate in accordance to the guidelines set for the management/protection 
of the State and Federally listed species, or the Concessionaire shall default  in the observance or 
performance of the Concessionaire’s non-financial covenants, agreements or obligations hereunder, and 
such default shall not be corrected within twenty (20) days after written notice thereof; or 

 
4) Failure to comply with the TOWN’s Regulations:  The Concessionaire agrees to comply with the 

current TOWN Guidelines.  The most recent version of said guidelines is attached hereto and marked as 
Exhibit “B“. 

 
5) Bankruptcy.  The Concessionaire shall be declared bankrupt or insolvent according to the law, or, if any 

assignment be made of the Concessionaire’s property for the benefit of creditors. 
 

6) Termination.  Upon the occurrence of any Event of Default hereunder, the Town of Nantucket shall have 
the right thereafter, in its discretion, to re-enter and take complete possession of the Premises, to declare 
the term of this Agreement ended, and to remove the Concessionaire’s effects, without prejudice to any 
remedies which might otherwise be used for arrears of rent or other default. 

 
7) Remedies.  The Concessionaire shall indemnify the Town of Nantucket against all loss of rent and other 

payments which the Town of Nantucket may incur by reason of such termination during the residue of the 
term.  If the Concessionaire shall default (after reasonable notice thereof in the case of non-monetary 
default) in the observance or performance of any conditions or covenants on Concessionaire’s part to be 
observed or performed under or by virtue of any of the provisions in any article of this lease, the Town of 
Nantucket, without being under any obligation to do so and without thereby waiving such default, may 
remedy such default for the account and at the expense of the Concessionaire.  If the Town of Nantucket 
makes any expenditures or incurs any obligations for the payment of money in connection therewith, 
including but not limited to reasonable attorney’s fees in instituting, prosecuting or defending any action 
or proceeding, such sums paid or obligations incurred, with interest at the rate of the Prime Rate plus two 
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percent (2%) per annum and costs, shall be paid to the Town of Nantucket by the Concessionaire as 
additional rent.  “Prime Rate” shall be the interest rate published from time to time in the Wall Street 
Journal as the prime rate charged by the US money center commercial banks. 

 
J. GENERAL PROVISIONS 
 

1) Late Charges.  A late charge of three percent (3%) of any amount due and unpaid fifteen (15) days after 
due date shall be added to the amount due from Concessionaire and a finance charge of one point five 
percent (1½%) per month will be added to all amounts remaining unpaid thirty (30) days after the date 
the amount was originally due, such charge constituting a charge equal to eighteen percent (18%) per 
annum. 

 
2) Compliance with M.G.L. Ch. 7.  The Concessionaire covenants and agrees that it will comply with the 

requirements of M.G.L. Ch. 7, § 40J, including but not limited to, the filing with the Massachusetts 
Executive Office for Administration and Finance, Division of Capital Asset Management of a disclosure 
statement in connection with the disposition of an interest in real property by the Town of Nantucket.  A 
copy of the Disclosure Statement is attached hereto. 

 
3) Independent Concessionaire Relationship.  There is no relationship of joint venture, partnership, 

employment or agency between the Town of Nantucket, on the one hand, and the Concessionaire on the 
other, and neither party shall have nor exercise any control or direction over the method by which the 
other performs its work or functions, aside from such control or direction as provided in this Agreement, 
which the parties view as consistent with their independent Concessionaire relationship. 

 
4) Binding Obligations, Related Obligors.  It is further intended by the Concessionaire and its principals 

as a condition to this Agreement, that any corporations or other entities which control or are under direct 
or indirect common control of or with the Concessionaire or which may otherwise be reasonably 
considered to be a part of its operating business, shall be jointly and severally liable with the 
Concessionaire for its liabilities as a party to the Town of Nantucket hereunder. 

 
5) Successors and Assigns; No Right to Assign.  Concessionaire shall have no right to assign this 

Agreement or the rights granted hereby with respect to the Premises, or otherwise delegate any of its 
duties hereunder without the prior written consent of the Town of Nantucket, which may be withheld at 
the sole discretion of the Town of Nantucket.  Any such attempted disposition without the consent of the 
Town of Nantucket in writing shall be null and void and of no force and effect.  The terms, covenants and 
agreements herein contained shall be binding upon and shall insure to the benefit of the permitted 
successors and assigns of the respective parties hereto. 

 
6) Decisions by the Town of Nantucket.  Except as otherwise expressly provided in this Agreement, any 

decision or action taken by the Town of Nantucket relating to this Agreement or its operation or its 
termination shall be made by a majority vote of the Board of Selectmen. Responsibilities to monitor 
obligations shall be undertaken by the Procurement Office. 

 
7) Notices.  All notices required or permitted to be given to Town of Nantucket or Concessionaire shall be in 
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writing and shall be given personally, or sent by certified mail return receipt requested, addressed to such 
party at its latest address of record.  Notices to and payments to the Town of Nantucket shall be 
addressed to the Town of Nantucket at its offices, Two Bathing Beach Road, Nantucket, MA  02554 and 
notices to the Concessionaire addressed to it at its principal business address, which Concessionaire 
represents as appearing on the first page of this Agreement, or to such other addresses as the parties 
may designate to each other by such notice from time to time. 

 
8) Governing Law.  This Agreement is governed by the laws of the Commonwealth of Massachusetts.  In 

any controversy, litigation or action arising hereunder, each party, including successors and assigns, 
irrevocable consents to the jurisdiction of the courts of Massachusetts, agrees that venue shall be proper 
only there; and waives personal service of any summons, complaint or other process and agrees that 
service thereof may be made in the manner of other notice given hereunder. 

 
9) Entire Agreement; Amendment Interpretation.  This Agreement and the specifications advertised by 

the Town of Nantucket constitute the entire agreement between the parties superseding all prior or 
contemporaneous oral or written understandings.  No amendment or other modification of the terms of 
the Agreement shall be binding unless in writing, and duly executed by the parties hereto.  No waiver of 
default by either party of any of the terms, covenants, and conditions of this Agreement shall be deemed 
continuing or extending beyond the terms specifically waived in writing.  If any provision of this 
Agreement shall be held unlawful, invalid, or unenforceable, the remainder of the Agreement shall not be 
affected thereby.  Paragraph headings contained herein are for reference only and are not intended to 
define or limit the scope of any provisions of this Agreement. 

 
K. OTHER CONCESSIONAIRE’S OBLIGATIONS 

 
1) Keys.  Provide keys to the Town for all locked areas within the Premises. 

 
2) Non Emergency Repairs.  Concessionaire shall request prior written approval from the Town for any 

non emergency repairs to be made to the Premises at Concessionaire’s expense. If the work is 
scheduled between April 15th and Labor Day the Town must also sign off on any non emergency repairs. 
 Pending the status of the State and Federally listed species and the description of the non emergency 
repairs, the Concessionaire may be required to hire monitor(s) through the Endangered Species Program 
to be present during the said repairs. 

 
3) Emergency Repairs.  Any emergency repairs Concessionaire will confirm in writing; responsibility for 

payment of such repairs will be determined in accordance with the terms herein. If the work is scheduled 
between April 15th and Labor Day the Town must also sign off on any emergency repairs.  Pending the 
status of the State and Federally listed species and the description of the non emergency repairs, the 
Concessionaire may be required to hire monitor(s) through the Endangered Species Program to be 
present during the said repairs. 

 
4) Accidents.  Concessionaire shall report any emergencies, accidents or incidents that occur within 

the Premises to the Town in a timely manner.  Exhibit E 
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References to be included with the Technical (non-price) Proposal: 
Please include a list of all clients for whom you have provided a similar service during the past five years.  Please 
include a contact name, company name, address, and telephone number. 
 
The Town expects to check references.  One or more poor references may be a basis for determining that a 
proposer is not responsible and result in a rejection of the proposal.  Reference questions will include but may not 
be limited to service quality and general customer satisfaction. 
 
Proposer must also include proof of financial stability in the Technical Proposal.  This shall be in the form of a 
bank reference or audited financial statements of the business entity.   
 
Price Proposal:  
Please provide separate prices for each year of the lease as a lump sum amount.  Offerors must use the price 
proposal form contained within this RFP. 

 
  
Insurance Required: 
 (a) Workers' Compensation, covering the obligations of the CONTRACTOR in accordance with 

applicable Workers' Compensation or Benefits laws. 
 
 (b) Commercial General Liability Insurance on an occurrence basis with a combined single limit of not 

less than $2 million.  Coverage is to include premises and operations, coverage for liability of 
subcontractors.  The policy shall contain an endorsement stating that the aggregate limits will apply 
separately to the work being performed under this Agreement.  

 
 (c) Automobile Liability Insurance of not less than $1 million combined single limit covering owned, hired 

and non-hired vehicle use.  
 
 
III.  PROPOSAL EVALUATION PROCEDURE 
The Chief Procurement Officer shall designate one or more persons to evaluate responsive non-price proposals 
according to the evaluation criteria contained below.  Once evaluations are complete, the Chief Procurement 
Officer shall open and review price proposals, and make an award to the successful vendor. 
 
Submittals that comply with the quality requirements will be further evaluated based on the comparative criteria 
detailed below.  Each proposal will be assigned a rating for each comparative criterion and a composite rating.  
 
Finalists will be identified from the evaluation of comparative criteria.  The Town will rank these finalists.  Price 
proposals will then be considered.  The Town will negotiate a contract with the highest ranked finalist who 
proposes a price within the Town’s budgeted amount.  The Town reserves the right to reject any and all 
proposals if such rejection is in its best interest. 
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Minimum Quality Criteria/Requirements 
 
Proposals must meet the following minimum criteria/requirements: 
 
Proposals must provide all of the items described in Section I and below. This includes but is not limited to: 

 
Bid deposit of 10%  
Certificate of non-collusion  
Tax compliance form 
Evidence of financial stability 
List of References 
 
Proposals must identify a Plan of Services taking into consideration all of the items required in Section I and Section II 
Scope of Services. 

 
Technical Proposals must provide proof that the business, as currently constituted, has been regularly and actively 
engaged on a full-time basis in the concessions business operating under the same business name and organization 
structure; and performing the type of work described in the section of this RFP entitled “SCOPE OF SERVICES” for a 
minimum of the past five (5) years.  Such proof must include contact information for all owners for whom the offeror 
has performed services over the past five (5) years. 

 
Technical Proposals must provide proof of Insurance(s). 
 
Comparative Criteria 
 
HA – Highly Advantageous 
A – Advantageous 
NA – Not Advantageous 
 
Quality Control: 

HA – Proposal demonstrates superior quality control and availability of resources and staff to perform the 
services requested. 
 
A – Proposal demonstrates excellent quality control and some availability of resources and staff to 
perform the services requested. 
 
NA – Proposal demonstrates adequate quality control, limited availability of resources and staff to 
perform the services requested.  

 
Experience working with municipalities: 

 HA – Proposer has had more than three (3) municipal clients in the concessions business in the past five 
years. 

 
 A -- Proposer has had between one (1) and three (3) municipal clients in the concessions business in the 
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past five years. 
 
 NA -- Proposer has had no municipal clients in the concessions business in the past five years. 

 
Plan of Services: 

HA – Proposer has shown the resources and ability to meet the requirements of a concession business 
able to operate a fully staffed restaurant and bar from the third weekend in May through Columbus Day 
with the potential limitation of hours to Thursday – Sunday from mid-September through Columbus Day. 
 
A - Proposer has shown the resources and ability to meet the requirements of a concession business 
able to operate a fully staffed restaurant and bar from the beginning of June through September 30. 
 
NA – Proposer has not shown the resources or ability to meet the requirements of a concession business 
able to operate a fully staffed restaurant and bar beyond the dates of mid June through Labor Day. 

 
 
IV. RULE FOR AWARD 
The Town will determine the most advantageous proposal from a responsible and responsive proposer, taking 
into consideration price and all evaluation criteria set forth in the RFP. 
 
V. TERM OF CONTRACT 
The lease agreement awarded will be for five years ending on December 31, 2021. 
 
 

 
16 Broad Street    Nantucket MA, 02554    (508) 228-7255    Fax (508) 228-7272 



 
Town of Nantucket 

 
 
 
PROPOSAL RESPONSE FORM 
 

JETTIES BEACH CONCESSION  
 
The undersigned proposes to the Town of Nantucket the lease price specified below for the specifications 
contained herein. 

Proposal Price must include all costs and all other expenses. 
There will be no reimbursable expenses allowed in the lease. 

CONTRACT YEAR 
PERCENTAGE OF MONTHLY SALES 

ABOVE ANNUAL CONCESSION FEE TO 
BE PAID 

Year 1: Jan. 1, 2017 – Dec. 31, 2017 
 

Annual Fee of $108,380 PLUS         % of 
monthly sales 
 

Year 2: Jan. 1, 2018 – Dec. 31, 2018 
 

Annual Fee of $111,631 PLUS          % of 
monthly sales 
 

Year 3: Jan. 1, 2019 – Dec. 31, 2019 
 

Annual Fee of $114,980 PLUS           % of 
monthly sales 
 

Year 4: Jan. 1, 2020 – Dec. 31, 2020 Annual Fee of $118,430 PLUS            % of 
monthly sales 

Year 5: Jan. 1, 2021 – Dec. 31, 2021 Annual Fee of $121,983 PLUS             % 
of monthly sales 

TOTAL  PROPOSAL  PERCENTAGE AMOUNT FOR 
5 YEAR LEASE: 

Annual Fee PLUS:                  % of 
monthly sales 

 
 
Total proposal percentage amount in words: 
 
 _________________________________________________________________________________ 
 
 
 
 
 
Name of proposer         Telephone Number 
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FEIN or SSN 

Address, City, State and Zip Code 

 

Signature of proposer’s authorized individual  Date 

Printed Name & Title  

 
NOTE:  If the proposer is a corporation, indicate state of incorporation under signature and affix corporate seal; if 
a partnership, give full names and residential addresses of all partners; if an individual, give residential address if 
different from business address. 
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CERTIFICATE OF NON-COLLUSION 
 
 

The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted in 
good faith and without collusion or fraud with any person.  As used in this certification, the word "person" shall 
mean any natural person, business, partnership, corporation, union, committee, club, or other organization, entity, 
or group of individuals. 

 
 

 ___________________________________ 
Signature of person signing bid or proposal 

 
 
 

_________________________________ 
Name of Business                                     
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TAX COMPLIANCE CERTIFICATION 
 
 

Pursuant to M.G.L. 62C, §49A, I certify under the penalties of perjury that, to the best of my knowledge and 
belief, I am in compliance with all laws of the Commonwealth relating to taxes, reporting of employees and 
contractors, and withholding and remitting child support. 
 
 
 
 
___________________________________ _________________________________ 
Federal Employer ID Number   Name of Corporation 

 
 

 By: ________________________________ 
       President’s Signature 
 
 
 Date: ______________________________ 
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SEA STREET PUMP STATION 
RENOVATION AND UPGRADES 

August 2016 



Project Background 

• Sea Street Pump Station 

• Built in 1920s 

- Upgrades 1980s, 1990s 

- Pumps ~70% of Island 
Sewage Flow to WWTF 

• Force Mains to WWTF 

- 16” lined (17,300 LF) 

- 20” unlined (21,100 LF) 
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Consequence of Failure 
3 

PUMP 
STATION 



• Full Inspections 

- Architectural 

- Structural 

- Mechanical 

- Electrical 

• Recommendations 

 

Basis of Design Report (BODR) 
03 



Architectural Inspections 
22 

Replace Wet Well Ceiling 

Above grade structure in 
good condition except: 
• Replace roof and gutters 

• Replace interior ceilings 

• Replace wet well windows 

• Scrape and paint wood trim 

• Repoint exterior brick 

• Door Sills below FEMA 100-yr 
Flood Elevation 8.00 
 

Replace Wet Well Windows 



Structural Inspections 
23 

Exposed Reinforcing 

Spalled Concrete 

Below grade structure in 
good condition except: 
• Reinforcing needs spot repair 

• Spalled concrete needs spot 

repair 

• Stairs need repair 

 



Mechanical Inspections 
24 

Components beyond repair 
• Pump 1 is OK 

 

• Pumps 2 and 3 beyond useful 
life 

• Force mains leaking 

• Wet well wall pipes leak 
 

• Valves: several leak and/are 
inoperable 

Force Mains Leaking 

Wet Well Leaking 



Electrical Inspections 
25 

MCC below flood level 

Motors below flood level 

Components beyond repair 

• Transformer not to code 

• Emergency generator not to 
code 

• No gas detection 

• VFDs beyond repair 

• Motors below flood level 
 

• Equipment and wiring below 
flood level 



Rear Building Inspection 

Rear Building 

• Walls unreinforced block 

• Generator and comminutor 
areas are separate foundations 

• Fuel Tank not to Code 

• Generator not to Code and 
below flood level 

• Louvers and doors below flood 
level 

 

26 

Slab below Flood Level 

Silencer at Ceiling 



Existing Conditions Summary 

• Architectural: above grade pump station structure 
in good condition but aging from harsh salt environment 

• Structural: below grade pump station structure in 
good condition but aging from harsh salt environment 

• Mechanical: equipment beyond useful life 

• Electrical: equipment beyond useful life 

• Rear Building: needs to be removed 

• Flood Risk: water has reached building floor slabs 
and equipment subject to flooding 
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Recommendations 

Architectural and Structural 

• Replace roof, gutters 

• Paint interior walls, floors 

• Repair windows 

• Repoint mortar, seal brick 

• Repair concrete 

• Install flood barrier wall with stop logs at doors 
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Recommendations 

Mechanical – Pumping System Components 

• Replace gate valves with salt resistant plug valves 

• Replace piping, check valves and flow meter 

• New actuators for remote force main selection 

• Replace channel grinder 

• Replace pumps with dry pit submersible pumps, 
pumps will operate if submerged by flood waters 
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Recommendations 

Mechanical – HVAC Components 

• New air handlers (above flood level) 

• New electric unit heaters (above flood level) 

• New FRP Odor Control Fan (above flood level) 

• Relocate Odor Control Unit (above flood level) 

and replace activated carbon 
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Recommendations 

Electrical and Instrumentation 

• New Transformer - National Grid (above flood level) 

• New Emergency Generator with sound attenuation 
enclosure (above flood level) 

• New Pump Controls (above flood level) 

• Hazardous gas detection 

• New CCTV security system 
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Recommendations 

Remove Rear Building and Relocate Equipment 

• Remove Rear Building 

• Raise comminutor slab and cover influent channels with removable cover 
plate 

• New Emergency Generator 

• Relocate Odor Control Unit and Fan to rear of pump station building 

• Provide access to existing sewer manholes 

• Enclose equipment located at rear building within fence 

09 



Recommendations Summary 

• Architectural: spot repair, paint and repoint brick 

• Structural: spot repair, reconfigure wet well 

• Mechanical: replace pumps, valves and piping 

• Electrical: replace all equipment and wiring 

• Rear Building: remove and raise comminutor  

• Flood Mitigation: barrier wall, raise electrical 
equipment, dry pit submersible pumps 
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Flood Mitigation – Flood Elevation 
11 

Existing - Looking West Proposed - Looking West 

FEMA 100-Yr Flood 

Elevation 8.0 

Ground 



18 

3D Design – North Renderings 

Existing 
Street View 

Proposed 
Street View 



19 

3D Design – East Renderings 

Proposed Side View 

Existing Side View 



20 

3D Design – West Renderings 

Proposed Side View 

Existing Side View 
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3D Design – South Rendering 

Existing 
Rear View 

Proposed 
Rear View 



Bypass Pumping with Enclosure 
22 

Plymouth Bypass Pump 65dB 

Sound Chart in Decibels (dB) 

65dB 



Construction Cost Estimate 

• AACE Class 4 estimate 
• 5% Construction Contingency included 

18 

Construction $4,797,000 

Engineering $1,176,000 

Total Project Cost $5,973,000 



Questions? 
20 



 
 

SUPPORTING 
SLIDES (IF NEEDED) 

25 



Project Schedule 
21 



3D Design – Aerial View Renderings 
27 



Flood Mitigation – Flood Elevation 
28 

Existing - Looking East Proposed - Looking East 

FEMA 100-Yr Flood 

Elevation 8.0 

Ground 
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Flood Mitigation – Raise Equipment 

FEMA 100-Yr Flood 

Elevation 8.0 

Electrical Equipment above Elevation 10.00 
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Flood Mitigation – Submersible Pumps 

(4) Dry Pit Submersible Pumps  



31 

Flood Mitigation – Barrier Wall 



Monthly Town Management Activities Report 
8/3/16 -- BOS 
 
Highlights: 
 
Personnel 
-- Various grievance and disciplinary actions 
-- Beginning prep for upcoming 2016 union negotiations 
-- Seasonal hires 
-- Vacancies:  Procurement Officer 
-- Initiation of hiring process for some of the new positions budgeted for FY 17 (Sewer Director, Human Resources 

Assistant) 
 
Meetings: 
-- Department head weekly & monthly mtgs 
-- Nantucket Community Association annual forum 
--  Cape Cod Managers (Harwich) 
-- Projects meetings with OPM 
-- Continuing discussion with USCG re: transfer of Loran barracks property; Sconset WWTF property 
-- ACNVT  
-- Access Nantucket substance abuse consultant 
  
Projects: 
-- Hummock Pond Rd (aka Milk St ext) bike path ext 
-- Fire Station 
-- Sconset Rotary flagpole 
--  Boulevarde 
-- First Way 
-- Brant Point Boat House 
-- 6FG Housing 
-- OIH financial analysis; siting 
-- E-permitting  
-- Visitor Services operational assessment 
-- Land Bank – Town properties transfer 
-- Financial policies (Compact Community project) 
-- Strategic planning initiative 
 
Other: 
-- 2016 STM prep 
-- Concession leases (upcoming) 
 
 















July 20, 2016 

Project Update 
Nantucket Fire Station 
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Project was bid on June 22, 2016; the following bids were received: 
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Bid Results 

2 

Contractor Base Bid Alternate 1 Alternate 2 Total (B+1+2) 

Maron Construction Co., Inc.  $      15,218,470   $        1,282,795   $             48,000   $      16,549,265  

J & J Contractors, Inc.  $      15,707,000   $        1,100,000   $             50,000   $      16,857,000  

Brait Builders Corporation  $      16,860,000   $           949,000   $             46,000   $      17,855,000  

Notes: 
• Alternate 1 was for the construction of a separate storage building. 
• Alternate 2 was for repainting the existing Police Station window and door trim. 
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Project Budget 

3 

Description Budget Amount 

Construction Budget $14,433,125 

Designer Fees $976,000 

OPM Fees $458,860 

Other Soft Costs (FFE, etc.) $440,140 

Soft Cost Contingency (2%) $37,500 

Construction Contingency (4.5%) $654,375 

Total Project Budget $17,000,000 

Appropriations: 
 

2015 Annual Town Meeting:   $15,000,000 
November 2016 Special Town Meeting:    $2,000,000 
Total:     $17,000,000 
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Bid Results 

4 

Contractor Base Bid Alternate 1 Alternate 2 Total (B+1+2) 

Maron Construction Co., Inc.  $      15,218,470   $        1,282,795   $             48,000   $      16,549,265  

J & J Contractors, Inc.  $      15,707,000   $        1,100,000   $             50,000   $      16,857,000  

Brait Builders Corporation  $      16,860,000   $           949,000   $             46,000   $      17,855,000  

Construction budget was $14,433,125. 

Low bidder was deemed non-responsive, making J&J the low bidder. 

Results in a budget deficiency of $1,273,875 between J&J and the 
construction budget. 

Problem - Insufficient funds to award the contract. 
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Problem:  Construction budget shortfall of $1,273,875 
 

Option 1: 

Remove paving and fencing from scope – Town to procure separately. 

Rebid the project and seek additional monies for paving and fencing at 
Special Town Meeting in October or Annual Town Meeting in April. 
 

Pros: 
• Opportunity to increase number of bidders. 
• Opportunity to capitalize on Town contracts for paving. 

Cons: 
• Need to begin prequalification immediately. 
• No guarantee of lowering or maintaining shortfall.  
• Still need to locate a funding source for removed items. 

  

Th
e 

Ve
rt

ex
 C

om
pa

ni
es

, I
nc

. 

Next Steps & Options 
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Problem:  Construction budget shortfall of $1,273,875 
 

Option 2: 

Utilize non-committed funds from other areas of the Project Budget in 
combination with monies from the FY 17 Reserve Fund to be able to 
execute the $15.7M contract with J&J. 

Return to Special Town Meeting to appropriate additional funds to 
replenish the remainder of the project budget. 
 

Pros: 

• Work begins immediately at a price that is known. 

Cons: 

• No guarantee the Town approves the appropriation in October resulting in 
depleted budget line items and possible cessation of the project mid stream. 
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Next Steps & Options 
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Uncommitted Costs 

7 

Description Budget 
Amount Uncommitted 

Construction Budget $14,433,125 

Designer Fees $976,000 

OPM Fees $458,860 

Other Soft Costs (FFE, etc.) $440,140 $440,140 

Soft Cost Contingency (2%) $37,500 $37,500 

Construction Contingency (4.5%) $654,375 $654,375 

Total Project Budget $17,000,000 $1,132,015 

Plus FY 17 Reserve Funds $141,860 

Budget shortfall $1,273,875 
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Problem:  Construction budget shortfall of $1,273,875 
 

Option 3: 

Redesign the project and re-bid to stay within the appropriation. 
 

Pros: 

• Would not need additional funds. 

Cons: 
• Disregard for programmatic items that have been developed over the past year 

and a half (e.g. building a new version of what you already have). 
• Additional design fees of approximately $200-$300K. 
• No guarantee of savings and a loss of economy as removal of square footage 

would NOT be at the bid price per square foot. 
• End up with a building that does not meet current and future needs.  
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Next Steps & Options 
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Problem:  Construction budget shortfall of $1,273,875 
 

Option 4: 

Do not proceed with any project. 
 

Pros: 

• None 

Cons: 
• Increased cost at a later date – labor and materials only go up.   
• New building code coming into effect at some point this year – resulting in a stale 

design and possibly non-compliant design. 
• Monies spent to date are wasted.   
• Project cost would have been approximately $9.7M in 2008. 
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Next Steps & Options 
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TO:  James Kelly, Chairman 
  Board of Selectmen 
 
FROM:   David Worth, Chairman 
  Finance Committee 
 
RE:  Fire Station Reserve Fund Transfer 
 
DATE:  August 3, 2016 

 
At its August 1st meeting the Finance Committee for the Town of Nantucket voted not to approve the 
request to transfer approximately $142,000 from the Town’s reserve fund for the purposes of funding a 
budget shortfall in the construction costs for the new fire station. 
 
I would like to provide you with the rationale of the Finance Committee in denying this request and offer 
some observations from the meeting that may be useful in your deliberations moving forward.  

• In the 20 months since the November 2014 Summary of Recommendations and Findings from 
the New Fire Station Workgroup was issued which explicitly called for seeking potential costs 
savings through alternative structural materials no opportunities for significant cost savings 
were identified by the architect/engineer.   
 
(The report stated "A new facility at 4 Fairgrounds will cost approximately $14 million, based on 
the 2008 design… That estimated cost could be lowered in several ways - through cost 
engineering..."  The report's recommendations to Board of Selectman included funding "the 
necessary architectural and engineering studies to update the 2008 plan, seeking potential cost 
savings by using alternative structural materials”). 

Based on questioning the OPM at the meeting the Committee was unable to see where more 
than small alterations to the building footprint and some reprogramming had taken place and 
not the more significant cost savings implicit in the Work Group’s report. 

• The single highest cost bid item - HVAC - was estimated to cost $1,352,000 due in large part to 
the difficulty with tying the new system to the existing geothermal system.  Vertex reported that 
a standalone system was more expensive on a life cycle basis than tying into the existing system 
but no breakeven or payback analysis was prepared to support this claim.  
 

• The actual bid for the HVAC system was $2,187,850 and exceeded the estimate by more than 
110%. Vertex explained the higher bid was the result of only one manufacturer for the necessary 
HVAC equipment.  In our opinion the potential for this type of price gouging should have been 
foreseen and alternative systems should have been investigated more thoroughly. 

• An analysis of the “all-in” construction costs (including design, project management, 
contingencies) to construct similarly sized fire stations in 4 nearby towns is $529/sf; a 
significantly lower costs than the Nantucket facility whose cost is $18,273,875 ($822/sf).  

1 
 



Nantucket’s costs are  55% higher than the average and more than 100% higher than the lowest 
cost facility completed on Martha's Vineyard in December 2015 

o Hyannis - 33,265 sf - $18,515,000 - $557/sf 
o Brewster - 22,500 sf - $13,900,000 - $618/sf 
o Chatham - 20,800 sf - $11,000,000 - $529/sf 
o Oak Bluff - 20,250 sf - $8,300,000 - $410/sf 

• Most notably the Oak Bluff facility, completed by JK Scanlan, the general contractor for the 4 
Fair Grounds Public Safety Facility and the fire station at Nantucket Memorial Airport, was 
completed at 50% (per square foot) less than the Nantucket estimate for a similarly sized and 
equipped facility.  

Reached by phone the project manager told committee member Stephen Maury the OB fire 
station was pre-engineered which has numerous cost reduction benefits included allowing a 
good portion of the construction to take place off-site.  

• Construction on Nantucket is not significantly more expensive than on Martha's Vineyard 
according to the OB project manager who is also the project manager at Sachem’s Path.  He said 
freight shipping costs via Cape Cod Express and Steamship Authority are just about the same to 
either island.  Additionally, because there are more daily ferry connections, transporting 
subcontractors to Nantucket is easier. 

The Committee felt that redesigning the fire station to a wholly or partially pre-engineered 
building will result in very significant cost savings to the extent that it would compensate for the 
added time and expense to re-specify the building.  

The Committee felt that failure to consider such an option as part of the value engineering 
process is a potential flaw in the process that should be reviewed as it applies to facilities that 
might be designed and constructed in the future. 

• Even without any redesign the Committee felt there is reason to believe that additional bidders 
would participate if the project is put out to bid again. Of the 8 general contractors pre-qualified 
to bid this project only 3 submitted bids. The low bidder was disqualified due to an error filing 
paperwork necessary for DCAM certification. Two others report having run out of time to 
complete their bid proposals before the deadline.  

The Finance Committee recognizes and appreciates the costs and risks involved with rebidding this 
project including the risk that bid prices are higher and that fewer contractors will bid. We believe the 
risk is worth the potential savings that might be achieved through a lower cost building using different 
construction methods.  Further, if additional new contractors bid, the added competition will help 
control the costs. 

The Committee specifically asked if there were any public safety issues associated with delaying the 
project and Fire Chief Rhude said there were none. 

The Committee asked if there were plans for satellite operations in the next 3-5 years and should that 
have some bearing on the programming for a new station.  The Chief responded that there were plans 
for satellite operations but that the decision on a central facility had been made before his arrival. 

2 
 



The Committee spent very little time on this question but offers the observation that perhaps this is a 
propitious time to rethink of public safety deployment strategy to best meet the burgeoning needs of 
the island before committing to such a major expense.   
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TOWN OF NANTUCKET 
BOARD OF SELECTMEN 

 
POLICY FOR BANNERS HUNG ON LIGHT 
POLES ON MAIN STREET, NANTUCKET 

Adopted:  April 15, 2015 
 
Applicability:  Any and all applicants who seek to hang banners from light poles on Main 
Street, Nantucket to advertise an event. 
 
I. Purpose. 
This policy is implemented to ensure that banners are not hung on Main Street, Nantucket 
without approval of the Board of Selectmen. 
 
II. Policy. 
Applicants must be non-profit 501(c)(3) organizations. Applicants are only allowed to 
apply for banners once every five (5) years, and should be an established organization on 
the island for a minimum of three (3) years before applying. 
 
Only one applicant will be allowed to hang banners at a specific time, which means that 
if more than one applicant applies for the same period, the first applicant would be given 
priority. There shall never be more than one applicant hanging banners during the same 
period. 
 
The maximum period of time for the banners to be hanging is one week, and must be 
removed on the last day of the festival. All applicants for banners must first appear before 
the Sign Advisory Committee and then receive approval from the Historic District 
Commission prior to applying to the Board of Selectmen. Banners must not exceed 19 
inches by 34 inches, and must be canvas (per the Sign Advisory Committee). 
 
III. Fee 
$500 per application 



July 13, 2016 

 

From: 

Nantucket Cottage Hospital Foundation

57 Prospect Street 

Nantucket, MA 02554 

 

To: 

Jim Kelly, Chairman 

Nantucket Board of Selectman 

16 Broad Street 

Nantucket, MA 02554 

 

On behalf of Nantucket Cottage Hospital, 

event banners on six Main Street light poles to celebrate the 20

Monday, August 8 – Sunday, August 14. 

It being the 20
th

 anniversary for this event, which is the largest fundraiser for the island’s hospital, we 

hope these banners will help build on the excitement for the concert and help celebrate two decades of 

community support for the Boston Pops on Nantucket. 

In reference to the attached policy, the six canvas sig

by 34 inches, and we have worked with the Historic District Commission’s Sign Committee 

Thank you for your consideration.  

Sincerely,  

 

Courtney O’Neill 

Executive Director, Nantucket Cottage Hospital Foundation

(508) 825-8250 

 

 

Nantucket Cottage Hospital Foundation 

On behalf of Nantucket Cottage Hospital, we respectfully request the opportunity to display

six Main Street light poles to celebrate the 20
th

 annual Boston Pops on Nantucket from 

Sunday, August 14. The actual date of the event is Saturday, Aug. 13

anniversary for this event, which is the largest fundraiser for the island’s hospital, we 

hope these banners will help build on the excitement for the concert and help celebrate two decades of 

community support for the Boston Pops on Nantucket.  

rence to the attached policy, the six canvas signs we would like to display do not exceed 19 inches 

, and we have worked with the Historic District Commission’s Sign Committee 

 

Executive Director, Nantucket Cottage Hospital Foundation  

request the opportunity to display temporary 

annual Boston Pops on Nantucket from 

The actual date of the event is Saturday, Aug. 13
th

.  

anniversary for this event, which is the largest fundraiser for the island’s hospital, we 

hope these banners will help build on the excitement for the concert and help celebrate two decades of 

do not exceed 19 inches 

, and we have worked with the Historic District Commission’s Sign Committee on the design.  



















LICENSE AGREEMENT 
 
 
THIS AGREEMENT is entered into this ____ day of ________________, 2016, by and 
between the TOWN OF NANTUCKET, a Massachusetts municipal corporation, acting 
by and through its Board of Selectmen, having an address of Town & County Building, 
16 Broad Street, Nantucket, Massachusetts 02554 (the “Licensor”) and FORSYTH 48 
LLC, a Massachusetts limited liability company, with a mailing address c/o Whitney A. 
Gifford, Post Office Box 2669, Nantucket, Massachusetts 02584 (the “Licensee”), the 
owner of property located at 48 Madequecham Valley Road, Nantucket, Massachusetts 
(the “Property”) by virtue of Certificate of Title No. 25841 at the Nantucket Registry 
District of the Land Court (the “Licensee’s Land”); 
 
WHEREAS, Licensor is the owner of land shown as Lots 108 and 109 (the “Licensed 
Premises”) on a plan of land entitled “Plan of Taking and Disposition for the Town of 
Nantucket in Nantucket, Mass.”, by Earle & Sullivan, Inc., dated October 30, 2013, 
recorded with the Nantucket Registry of Deeds as Plan No. 2014-04 (the “Plan”), by 
virtue of an Order of Taking by Eminent Domain dated April 24, 2013, filed with the 
Nantucket Registry District of the Land Court as Document No. 140941 and recorded 
with said Deeds in Book 1383, Page 29 (the “Licensor’s Property”); 
 
WHEREAS, Lot 108 and a portion of Lot 109 on the Plan, formerly portions of Barker 
Street, are registered land and the Land Court has not yet approved and accepted for 
filing a plan showing Lot 108 as a lot for conveyance by the Licensor to the Licensee and 
issued a Certificate of Title for Lot 108 in the name of the Licensor; 
 
WHEREAS, Licensor is willing to grant permission to Licensee to use the Licensor’s 
Property for the purposes of (a) relocating a travelled path for pedestrian and vehicular 
use which now runs across portions of Lots 108, 109 and 110 on the Plan to a location 
within Lot 109 between Madequecham Valley Road and land now owned by the Licensor 
approximately shown on Nantucket Assessor’s Map 88 as Parcel 77, and (b) for the 
Licensee to be able to use Lot 108 for pedestrian and vehicular access to the Licensee’s 
Land, and (c) to generally use Lot 108 for all purposes, except the construction of 
structures, until such time as the land within Lot 108 is created as a new Land Court lot 
shown upon an approved Land Court Plan and can be conveyed by Licensor to Licensee 
free of all easements; and 
 
NOW, THEREFORE, in consideration of the mutual promises and covenants herein 
made, the parties hereto agree as follows: 
 

1. Licensor hereby grants Licensee a non-exclusive license to enter upon and use 
Lot 109 and an exclusive license on Lot 108 for location of an unpaved 
pathway within Lot 109 for pedestrian and vehicular access to and from 
Madequecham Valley Road and Parcel 88-77, and for use of said pathway 
within Lots 108 and 109 for vehicular and pedestrian access to the Licensee’s 
Land. Licensee shall have no continuing maintenance obligations with respect 
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to such access. Licensee shall also have general use of Lot 108 for all 
purposes except the construction of structures, and specifically may place a 
barrier, which may include vegetation, fencing or utility poles laid down on 
the ground within the easterly boundary of Lot 108.  Such entry and use shall 
be exercised from the date of the execution of this License. Licensor makes no 
representation or warranty, by said grant of license hereby or otherwise, that 
the Licensor has title to or rights in the Licensed Premises or that the Licensed 
Premises may be used for a particular purpose.  Licensee acknowledges it has 
have not relied upon any warranties or representations of the Licensor nor any 
person acting on behalf of the Licensors, and that Licensee agrees to accept 
the Licensed Premises “as is”, with no liability on the part of the Licensor for 
any condition or defect or title in the Licensed Premises, whether or not 
known to the Licensor or any representative of the Licensor.  The terms of this 
paragraph shall survive the termination of this License. 

 
2. Licensee hereby releases Licensor from any and all claims and liabilities of 

any nature whether known or unknown, both in law or in equity, which 
Licensee has or may have had from the beginning of the world to the date of 
execution of this license.  Licensee also agrees to indemnify, defend and hold 
Licensor harmless from and against all claims, demands, losses, costs, 
damages, causes of action, or liabilities whatsoever, including but not limited 
to mechanic’s liens and reasonable attorney’s fees and expenses, which may 
be imposed upon, incurred by, or asserted against the Licensor or its agents, 
employees, successors and assigns by reason of (a) any failure on the part of 
the Licensee and its contractors, agents, representatives or invitees  to comply 
with any provision or term required to be performed or complied with by 
Licensee and its contractors, agents, representatives or invitees under this 
License; (b) for the death, injury or property damage suffered by any person 
on account of or based upon the act, omission, fault, negligence or misconduct 
of any person whomsoever, other than the Licensor relating in any way, to the 
Licensee’s exercise of its rights under this License; (c) the discharge, release 
or threatened release at or from the Licensed Premises of oil or hazardous 
material as defined under federal, state or local law which is caused by 
Licensee and their successor under this License.  Licensee will be solely 
responsible for any hazards created through Licensee’s conduct in connection 
with this License.  Furthermore, Licensee hereby releases the Licensor from 
any responsibility or liability for Licensee’s losses or damages related to the 
condition of the Licensed Premises, and Licensee agrees and covenants that it 
will not assert or bring, nor cause any third-party to assert or bring any claim, 
demand, lawsuit or cause of action against the Licensor including without 
limitation, claims for property damages, diminution in property, value claims, 
personal injury damages and any other damages relating to or arising from the 
Licensee’s use of the Licensed Premises.  The provisions of this Paragraph 
shall survive the termination of this License. 
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3. The Licensee agrees that it shall use the Licensed Premises in a manner 
typical and customary in which a pathway is used for pedestrian and vehicular 
access purposes, and as described in Paragraph 1, above.  Licensee agrees that 
it shall use the Licensed Premises at its own risk, and the Licensor shall not be 
liable to Licensee for any injury or death to persons entering the Licensed 
Premises pursuant to the License, or loss or damage to vehicles or other 
personal property of any nature whatsoever of the Licensee, or of anyone 
claiming by or through the Licensee, that are brought upon the Licensed 
Premises pursuant to the License.  Licensee agrees not to place or construct 
any structures in, on, under, over or across the Licensed Premises.  During the 
exercise of the rights hereby granted, the use of the Licensed Premises by 
Licensee shall not unreasonably interfere with the use of Lot 109 by the 
Licensor, and observe and obey directives of the Licensor as well as all 
applicable laws, statutes, ordinances, and regulations.  

 
4. The Licensee shall maintain during the term of this License public liability 

insurance with coverage for bodily injury, wrongful death and property 
damage, in the minimum amount set forth herein to support the obligations of 
the Licensee under the terms and conditions of this License to indemnify, 
defend and hold harmless the Licensor pursuant to insurance coverage on the 
Licensee’s Land held by the Licensee:  General Liability: one million 
($1,000,000.00) dollars per occurrence: Bodily injury two million 
($2,000,000.00) dollars cumulative and shall deliver to the Town of Nantucket 
a certificate of insurance indicating the Licensor as an additional insured on 
the policy prior to the exercise of this License by the Licensee.  The insurance 
coverage required hereunder shall be placed with insurance companies 
licensed by the Massachusetts Division of Insurance to do business in the 
Commonwealth of Massachusetts and have a Best’s rating of B+ or better. 

 
5. This License shall not be construed as creating or vesting in the Licensee any 

estate in the Licensed Premises, but only the limited right of possession as 
hereinabove stated.  

 
6. This License is personal and exclusive to the Licensee and is not intended to 

run with the land; the Licensor shall negotiate in good faith a new license with 
any subsequent owner of the Licensee’s Land. 

 
7. This License is to be interpreted under and construed in accordance with the 

laws of the Commonwealth of Massachusetts. The parties agree that venue for 
any dispute arising from this License will be the Nantucket District Court. 

8. The parties agree that Licensee shall deliver to Licensor within thirty (30) 
days after the approval of the Land Court Plan and the issuance of an Order of 
Land Court to issue a new Certificate of Title for Lot 108, a One Big Beach 
Easement in form acceptable to Licensor over Lot 108 and 48 Madequecham 
Valley Road and Licensor shall deliver to Licensee a deed to Lot 108, at 
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which time the License shall be terminated. This obligation shall survive the 
termination of this License 

 
EXECUTED as an instrument under seal as of the date first above written. 
 
LICENSOR:  LICENSEE: 
 
TOWN OF NANTUCKET Owner of 48 Madequecham Valley Road: 
By its Board of Selectmen FORSYTH 48, LLC 
 
__________________________________ By:___________________________ 
James R. Kelly Holly H. Nelson, Manager  
 
__________________________________ 
Dawn E. Hill Holdgate 
 
__________________________________ 
Rick Atherton 
 
__________________________________ 
Robert DeCosta 
 
__________________________________ 
Matthew G. Fee 
 
559081v2/NANT19713/0001 
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Memo 

To: Board of Selectmen 

From: Amy Baxter, Licensing Administrator 

cc: Libby Gibson, Town Manager; William Pittman, Chief of Police 

Date: July 27, 2016 

Re: White Elephant Residences Entertainment License Application 
 
 

BACKGROUND: 

On July 20, 2016, the Nantucket Board of Selectmen conducted a public hearing on Nantucket 
Island Management, LLC’s Entertainment License Application for White Elephant Residences located at 
19 South Beach St, 29 North Water Street, and 72 Easton Street, Nantucket MA.  Following the hearing, 
the Board requested : 
 
CONSIDERATIONS: 

The following parameters were used to determine the recommended conditions of the Entertainment 
License: 

1. Special Permit 12-05: 
a. 2.6: That the hours of operation shall be from 8:00 am – 8:00 pm for the spa and the 

hours of operation for the restaurant and the function rooms shall be from 6:00 am – 
1:00 am. 

b. That there shall be no outdoor music after 8:00 pm. If amplified music is being played 
within the interior of the function room or other on-site structure, all doors and 
windows must be closed to minimize the impact of the sound exterior to the 
structure(s). No music shall be plainly audible beyond the property line of the site after 
10:00 pm. 

2. Harbor House Entertainment License conditions per BOS 5-29-02: 
a. At no time does this permit allow live music in either the pool area or the Hearth 

Terrace. Amplified music permitted in those two areas is for background purposes only. 
b. The motion also grants the use of background music in the pool and terrace areas. 

  
  



 

RECOMMENDATION: 

The following agreement of Entertainment License conditions was reached between representatives of 
Nantucket Island Management, LLC and the Town of Nantucket Licensing Department: 

1. The applicant has removed the Lawn area adjacent to Building 11 and 12 from the requested 
license premises for Entertainment. In consideration of neighbors’ concerns, there will be no 
request for Live or Background Music in the outdoor area adjacent to Buildings 11 and 12 at this 
time. 

2. Approval of Indoor Live and Non-Live Entertainment per the application is recommended within 
the special conditions outlined in Special Permit 12-05 listed above. 

3. Approval of indoor entertainment hours until 1:00 am as has been permitted on the property in 
previous years and is permitted at neighboring establishments to include the Nantucket Hotel 
and Lola 41 restaurant. 

4. Approval of unamplified background music in the pool area until 8:00 pm as was permitted on 
the property in previous years. 

5. As the facility is still under final construction, an approved Entertainment License is conditional 
upon final inspections and approval of the premises by the Building and Fire Departments 
before a final License can be issued. 
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abaxter
Callout
Pool Area:Unamplified Background Music/TV's only until 8:00 pm

abaxter
Callout
Building 11 & 12: Indoor Live and Non-Live Entertainment until 1:00 am. Windows/doors must be closed for all amplified entertainment. No sound outside property line after 10pm. 

abaxter
Callout
Interior Unamplified Background Music for all residences/Lobby of Main Building

abaxter
Line

abaxter
Line
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