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NANTUCKET CONSERVATION COMMISSION 

Updated Meeting Notice/Agenda for Wednesday, August 24th 2016               
       4:00 P.M. in the 2nd Floor of the Public Safety Facility 4 Fairgrounds Road 

*Matter has not been heard  
I. PUBLIC MEETING 

A. Public Comment   
 

   II.         PUBLIC HEARING 
A. Notice of Intent   

 1.   Nantucket Islands Land Bank – 17 Commerical Wharf & Unnumbered Lot New Whale St (42.2.4-7 & 8) SE48-2885           
       Cont (09/21/2016) 

2.   The Nantucket Land Bank – 4 Polpis Harbor  Road (54-187) SE48-2905 
3.   Haulover LLC  - 165 Wauwinet Road (7-1.1) SE48-2907 
4.   Nantucket Pond Coalition – White Goose Cove within Long Pond (594-30,31) SE48-2908 
5   *Town of Nantucket –Shimmo Creek (adjacent to 43-1) SE48-  
6.  *Nantucket Conservation Foundation – Medouie Creek (20-25) SE48- 
7.   *Gudonis – 3 E. Lincoln Ave (42.4.1-11) SE48-2910 
8.  *Wager – 3 Meader St (42.2.3-39) SE48-2909 
9.  *Sykes – 63 N. Liberty St (41-144) SE48-2911 
10. *Brass Lantern, LLC – 11 North Water St (42.4.2-54.1) SE48- 
11.  *7 Swain St, LLC – 7 Swain St (42.4.1-79) SE48-2912 
 
B. Amended Orders of Conditions 

 1.   *MAK Daddy Trust – 68/72 Monomoy Road (43-119,115) SE48-2803 
 
PUBLIC MEETING  

II. A.   Request for Determination 
1.  *Lounsberry, Jr.et al – 71 Cliff Road (30-160) 
2.  *Holland Jr. – 66 West Chester St (41-371)  
 
B.   Minor Modification 
 
C.   Certificate of Compliance 

 1.   Collis – 5 Galen Ave (29-122) SE48-2815 
 2.  *62 Walsh Street Trust – 62 Walsh St (29-85) SE48-2651  

 
D.    Orders of Conditions  (If the public hearing is closed – for discussion and/or issuance) 
Discussion  of other closed Notices of Intent  
 
1.    The Nantucket Land Bank – 4 Polpis Harbor  Road (54-187) SE48-2905 
2.    Haulover LLC  - 165 Wauwinet Road (7-1.1) SE48-2907 
3.    Nantucket Pond Coalition – White Goose Cove within Long Pond (594-30,31) SE48-2908 
4   *Town of Nantucket –Shimmo Creek (adjacent to 43-1) SE48-  
5.  *Nantucket Conservation Foundation – Medouie Creek (20-25) SE48- 
6.   *Gudonis – 3 E. Lincoln Ave (42.4.1-11) SE48-2910 
7.  *Wager – 3 Meader St (42.2.3-39) SE48-2909 
8.  *Sykes – 63 N. Liberty St (41.144) SE48-2911 
9. *Brass Lantern, LLC – 11 North Water St (42.4.2-54.1) SE48- 
10.  *7 Swain St, LLC – 7 Swain St (42.4.1-79) SE48-2912 
11.  Via Vai, LLC – 10 Hickory Meadow Lane (41-904) SE48-2682 (Reissue) 
12.  Rowe – 137 Wauwinet Road (11-11.1) SE48-2468(Reissue) 
 
E.    Monitoring Reports 
1.  *SBPF – 87-105 Baxter Road (Multiple) SE48-2824   
2.  *Glidden – 87 Eel Point Rd (32-11) SE48-2564 
 
F.      Other Business  

1. Approval of Minutes 08/10/2016 
2. Enforcement Action 
3. Reports:  CPC, NP&EDC, Mosquito Control Committee, Other 
4. Commissioner’s Comment 
5. Administrator/ Staff Report  
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PUBLIC MEETINGS AND PUBLIC HEARING 
(from pp. 5-7 of the Nantucket Conservation Commission’s Information and Procedures) 
Public Meetings and Public Hearings are not the same.  Public Meetings are conducted so that the Commission may discuss matters affecting the 
interests of the public and the rights of individuals in an open forum.  To act on a matter, a quorum of the Commission (four of the seven members) 
must be present.  Public Hearings are conducted for the same overall reasons as the Public Meeting – to protect both the public interest and the rights 
of individuals – with the additional purpose of gathering relevant information from the applicant, interested parties, and the public at large, and  
providing the Commission with the means of gathering the information necessary to developing an informed opinion and to issuing Orders that are 
fully supported by the appropriate facts, laws, and science. 
Public Meetings, and Public Hearings held within Public Meetings, are held in conformance with the Massachusetts Open Meetings Law, M.G.L. Ch. 39 
§§23A-C, and the Code of the Town of Nantucket §§1-7, 2-1, et seq., 136-4, where applicable.  Pursuant to Section 1-7 of the Code of the Town of 
Nantucket, the Commission conducts business in accordance with parliamentary procedure as set out by Roberts Rules.  The tenth edition is the most 
recent and presently effective version of Robert Rules.  Additionally, where appropriate, the Commission follows the guidelines for Conservation 
Commission Meetings and Hearings set out by the Massachusetts Association of Conservation Commissions (MACC), the state umbrella organization 
of Conservation Commissions that works for strong, workable, science-based laws and regulations. 

The Chairman or Chairwoman (hereinafter “Chair”) presides at Public Meetings and Public Hearings.  In the absence of the Chair, the Vice Chair, or 
another Commissioner designated by the Chair presides.  Public Hearings are conducted with an appropriate degree of formality, in accordance with 
Roberts Rules of Order, and with reference to state and local laws and regulations.  During the Public Hearing portion of the Public Meeting, the 
Commission follows the following procedures: 
A. The Hearing is called by the applicant’s name and the address of the proposed activity.  The applicant may or may not be the owner of the 

property.  
B. The applicant, or the applicant’s representative, presents the proposal to the Commission by describing the activity or project, its environmental 

impact, and its location relative to resource areas and buffer zones.  
C. The Commissioners or the Commission staff may at this point have questions for the applicant or the applicant’s representative relating to clarity 

of the application. 
D. Interested parties, whether abutters, representatives of other entities, or the public, are invited to provide evidence or propose questions relevant to 

the project, to the resource area, to the protected interests arising by statute or regulation in relation to the resource area, and/or to the 
performance standards for such activities in such resource areas.  Any questions must be directed to and through the Chair, not to the applicant or 
another person at the hearing.  The time available for such public input may be limited by the Chair, especially where a large number of people 
seek to address the Commission.  Public input should be limited to new information—if someone already has provided the same information to 
the Commission it is unnecessary for it to be restated by another speaker.  For the above reasons, it is helpful to the Commission, and often will 
have more impact, if comments or questions are submitted in writing, in advance if at all possible.   

E. The Commission staff and/or technical consultants retained by the Commission will provide any additional information they may deem relevant to 
the application, may answer questions from the Commission, and may provide a recommendation to the Commission. 

F. The Commissioners may have additional questions from either the applicant or from persons who have provided evidence or other input to the 
Hearing. 

G. The Chairman will ask if the applicant has any additional information based on the questions and input outlined above. 
H. The Commission then will deliberate and decide a course of action.  The Commission should not be interrupted during its deliberations. 
 
Comments and questions are welcomed at the appropriate time in the hearing.  Those most helpful to assisting the Commission in fulfilling its legal 
mandate are those comments or questions that pertain to the proposal or resource areas that are the subject of the Public Hearing.  Issues beyond the 
Commission’s jurisdiction are not legally relevant and should be avoided.   
Because of the acoustics of the room in which the Commissions conducts Pubic Meetings, it can be difficult for Commissioners to hear those appearing 
before the Commission, or each other for that matter, if people are engaging in conversation elsewhere in the room.  Please take all private 
conversations to the hallway outside. 
Please note that the Commission keeps minutes of its proceedings in accordance with state law.  The person keeping the minutes must record the 
names of persons addressing the Commission, and those addressing the Commission may need to spell their names if the spelling is not obvious.  The 
files related to applications are available for public review at the Commission’s office during normal business hours in advance of, and following the 
Pubic Meeting.  They are not available for such review during the meeting, when such review would be distracting to Commissioners and staff, and 
would interfere with the orderly conduct of the Public Meeting.   
Typically, the persons appearing before the Commission are professionals, that is, persons who are paid to attend the hearings on behalf of their client 
or employer.  Such persons are expected to understand the rules and procedures of the Commission, and the relevancy of evidence, commentary, or 
questions submitted to the Commission. 
It is not unusual for members of the public to appear before the Commission, especially in response to a notice that an activity is proposed on an 
abutting or nearby property.  The Commission’s staff is available to assist the public in understanding the applications under consideration by the  
 
Commission relative to resource areas and protected interests.  The public may visit the Commission’s office and examine the application, the plans that 
are part of the application, and other materials that may be related to the proposal.  Recognizing that non-professionals are not as familiar with the rules 
and procedures, the Chair is likely to allow them a little more leeway than might be permitted professionals practicing before the Commission.  
Nevertheless, this guide to Information & Procedures is designed to inform everyone of the practices and procedures.  The Chair may redirect anyone 
at any point if they go beyond what is appropriate under the Commission’s rules of procedure. 
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The Nantucket Land 
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7/8/2016 

 

Mr. Ernie Steinauer, Chairman 

Nantucket Conservation Commission  

2 Bathing Beach Road 

Nantucket, MA 02554 

 

 

Dear Mr. Steinauer,  

 

 

Please find enclosed a Notice of Intent application for restoration on the Nantucket Islands Land Bank 

Holly Farm property at 4 Polpis Harbor Road (Map/Parcel 25 3.1). The proposed project includes the 

removal of brush and wood chips, manual invasive species management and planting of native shrubs 

and trees. We are seeking a waiver from Section 3.02(B) (1), which requires that all non-water 

dependent projects be at least 25 feet from the wetland, as this project includes restoration of 

vegetation within 25 feet of a Bordering Vegetated Wetland resource area. Our goal is to eliminate any 

negative effects of unpermitted work and have a long-term net benefit to the habitat on the site.  

I am available for a site visit with the Commission on Monday the 25th and I look forward to presenting 

our restoration plan at the hearing on the 27th of July. Please feel free to contact me with any questions 

you may have.  

 

 

Sincerely,  

 

Rachael Freeman 
Environmental Coordinator 
 

 

 



 

Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

4 Polpis Harbor Road      
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude:       
d. Latitude 

      
e. Longitude 

25 3.1 
f. Assessors Map/Plat Number   

      
g. Parcel /Lot Number 

2.  Applicant: 

Nantucket Islands Land Bank 
a. First Name 

      
b. Last Name 

      
c. Organization 

22 Broad Street 
d. Street Address 
Nantucket 
e. City/Town 

 MA 
f. State 
    

02554 
g. Zip Code 

 (508)- 228 - 7240 
h. Phone Number 

(508) – 228 - 9369 
i. Fax Number 

 rfreeman@nantucketlandbank.org 
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

Nantucket Islands Land Bank 
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Street Address 

        
e. City/Town 

       
f. State 
    

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Rachael 
a. First Name 

Freeman 
b. Last Name 

 Nantucket Islands Land Bank 
c. Company 

 22 Broad Street 
d. Street Address 

 Nantucket 
e. City/Town  

MA 
f. State 

02554   
g. Zip Code 

  (508) – 228 - 7240 
h. Phone Number 

 
i. Fax Number 

rfreeman@nantucketlandbank.org 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 EXEMPT 
a. Total Fee Paid 

      
b. State Fee Paid 

      
c. City/Town Fee Paid 

    

wpaform3.doc • rev. 04/08/09 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

A.  General Information (continued) 

6. General Project Description:  

Restoration of cleared areas with native species.      

 

 

 

 7a. Project Type Checklist: 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Limited Project Driveway Crossing  4.  Commercial/Industrial 

  5.  Dock/Pier 6.    Utilities 

  7.  Coastal Engineering Structure  8.  Agriculture (e.g., cranberries, forestry) 

  9.  Transportation  10.    Other 

 7b. Is any portion of the proposed activity eligible to be treated as a limited project subject to 310 CMR 
 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project:  

        
2. Limited Project 

 8. Property recorded at the Registry of Deeds for: 

 Nantucket 
a. County 

      
b. Certificate # (if registered land) 

 C0017 
c. Book 

407 
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering    
 Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,    
 Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.  

  

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank       
1. linear feet 

      
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

150 
1. square feet 

      
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. square feet 

      
2. square feet 

      
3. cubic yards dredged  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d.  Bordering Land 
 Subject to Flooding 

      
1. square feet 

      
2. square feet 

 

       
3. cubic feet of flood storage lost 

      
4. cubic feet replaced 

e.  Isolated Land   
  Subject to Flooding 

      
1. square feet  

       
2. cubic feet of flood storage lost 

      
3. cubic feet replaced 

 f.   Riverfront Area       
1. Name of Waterway (if available) 

   2. Width of Riverfront Area (check one): 

 
   25 ft. - Designated Densely Developed Areas only 
  

  100 ft. - New agricultural projects only 
 

   200 ft. - All other projects 

 

 

   3. Total area of Riverfront Area on the site of the proposed project:         
square feet 

  4. Proposed alteration of the Riverfront Area:  

       
a. total square feet  

      
b. square feet within 100 ft. 

      
c. square feet between 100 ft. and 200 ft. 

  5. Has an alternatives analysis been done and is it attached to this NOI?     Yes   No 

  6. Was the lot where the activity is proposed created prior to August 1, 1996?     Yes   No 

 3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)  
 

Check all that apply below.  Attach narrative and supporting documentation describing how the project 
will meet all performance standards for each of the resource areas altered, including standards 
requiring consideration of alternative project design or location.    

  
Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b.  Land Under the Ocean       
1. square feet  

       
2. cubic yards dredged  

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d.  Coastal Beaches       
1. square feet 

      
2. cubic yards beach nourishment 

 
e.  Coastal Dunes       

1. square feet 
      
2. cubic yards dune nourishment 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

 Size of Proposed Alteration Proposed Replacement (if any) 

f.   Coastal Banks       
1. linear feet  

 g.  Rocky Intertidal   
  Shores 

      
1. square feet  

 
h.  Salt Marshes       

1. square feet 
      
2. sq ft restoration, rehab., creation 

 i.   Land Under Salt  
  Ponds 

      
1. square feet  

        
2. cubic yards dredged  

 j.   Land Containing  
  Shellfish 

      
1. square feet  

  k.  Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above    

 

       
1. cubic yards dredged  

 l.  Land Subject to   
   Coastal Storm Flowage 

10 
1. square feet  

4.  Restoration/Enhancement 
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here. 
150 
a. square feet of BVW 

      
b. square feet of Salt Marsh 

5.  Project Involves Stream Crossings 

      
a. number of new stream crossings 

      
b. number of replacement stream crossings 

C. Other Applicable Standards and Requirements 
 Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 

 
1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on 

the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the Natural 
Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the Massachusetts 
Natural Heritage Atlas or go to 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/priority_habitat/online_viewer.htm.  

 

 

 
a.   Yes   No  If yes, include proof of mailing or hand delivery of NOI to: 

   
  Natural Heritage and Endangered Species Program 
  Division of Fisheries and Wildlife 
  Route 135, North Drive 
  Westborough, MA 01581 

  

 7.2016 
b. Date of map 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

C. Other Applicable Standards and Requirements (cont’d) 
If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.C, and include requested materials with this Notice of Intent (NOI); OR complete 
Section C.1.d, if applicable. If MESA supplemental information is not included with the NOI, by 
completing Section 1 of this form, the NHESP will require a separate MESA filing which may take up 
to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

 
1. c.  Submit Supplemental Information for Endangered Species Review∗  

   1.   Percentage/acreage of property to be altered:  

    (a) within wetland Resource Area       
percentage/acreage 

    (b) outside Resource Area       
percentage/acreage 

   2.   Assessor’s Map or right-of-way plan of site 

 
3.   Project plans for entire project site, including wetland resource areas and areas outside of 
 wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 
 tree/vegetation clearing line, and clearly demarcated limits of work **∗∗    

  (a)   Project description (including description of impacts outside of wetland resource area & 
      buffer zone) 

  (b)   Photographs representative of the site 

  (c)   MESA filing fee (fee information available at:            
    http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm).  
  Make check payable to “Natural Heritage & Endangered Species Fund” and mail to   
  NHESP at above address 

 

    Projects altering 10 or more acres of land, also submit: 

   (d)   Vegetation cover type map of site 

   (e)   Project plans showing Priority & Estimated Habitat boundaries 

 
d.  OR Check One of the Following 

 
1.    Project is exempt from MESA review.   

Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm; 
the NOI must still be sent to NHESP if the project is within estimated habitat pursuant to 
310 CMR 10.37 and 10.59.)           

 

 

  2.    Separate MESA review ongoing.         
a. NHESP Tracking #  

      
b. Date submitted to NHESP 

∗ Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see 
http://www.mass.gov/dfwele/dfw/nhesp/nhesp.htm, regulatory review tab).  Priority Habitat includes habitat for state-listed plants and 
strictly upland species not protected by the Wetlands Protection Act. 
∗∗ MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are 
not required as part of the Notice of Intent process. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

C. Other Applicable Standards and Requirements (cont’d) 

3.  Separate MESA review completed.  
   Include copy of NHESP “no Take” determination or valid Conservation & Management  
   Permit with approved plan. 

 2. For coastal projects only, is any portion of the proposed project located below the mean high water 
 line or in a fish run? 

  a.   Not applicable – project is in inland resource area only 

 
b.   Yes  No If yes, include proof of mailing or hand delivery of NOI to either: 

  
South Shore - Cohasset to Rhode 
Island, and the Cape & Islands: 

 
Division of Marine Fisheries - 
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
838 South Rodney French Blvd. 
New Bedford, MA 02744 

North Shore - Hull to New Hampshire: 
 

Division of Marine Fisheries -  
North Shore Office 
Attn: Environmental Reviewer 
30 Emerson Avenue 
Gloucester, MA 01930 

  

  

  

 Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.   

 

3. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

a.   Yes X No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

       
b. ACEC 

4. Is any portion of the proposed project within an area designated as an Outstanding Resource Water 
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00? 

 a.   Yes XX No 

5. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands 
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)? 

a.   Yes  No 

 6. Is this project subject to provisions of the MassDEP Stormwater Management Standards? 

 a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management  
  Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

 1.  Applying for Low Impact Development (LID) site design credits (as described in    
  Stormwater  Management Handbook Vol. 2, Chapter 3) 

 2.  A portion of the site constitutes redevelopment 

  3.  Proprietary BMPs are included in the Stormwater Management System. 

 b.  No. Check why the project is exempt: 

 1.  Single-family house 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

C. Other Applicable Standards and Requirements (cont’d) 

2.  Emergency road repair 

3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than or 
  equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 

D.  Additional Information 

  Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

 Online Users: Attach the document transaction number (provided on your receipt page) for any of the 
following information you submit to the Department.  

 1.  USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.)  

 2.  Plans identifying the location of proposed activities (including activities proposed to serve as a 
Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative to 
the boundaries of each affected resource area.  

  3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.),  
   and attach documentation of the methodology.  

 4.  List the titles and dates for all plans and other materials submitted with this NOI. 

       
a. Plan Title 

       
b. Prepared By 

      
c. Signed and Stamped by 

       
d. Final Revision Date 

      
e. Scale 

       
f. Additional Plan or Document Title 

      
g. Date 

 5.  If there is more than one property owner, please attach a list of these property owners not 
listed on this form. 

 6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

 7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

 8.  Attach NOI Wetland Fee Transmittal Form  

 9.  Attach Stormwater Report, if needed.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
And the Town of Nantucket Bylaw Chapter 136 

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 

E. Fees 
 1. XX Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district of 
   the Commonwealth, federally recognized Indian tribe housing authority, municipal housing  
   authority, or the Massachusetts Bay Transportation Authority.  

  
Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland Fee 
Transmittal Form) to confirm fee payment:  

 

  EXEMPT 
2. Municipal Check Number 

      
3. Check date 

        
4. State Check Number 

      
5. Check date 

        
6. Payor name on check: First Name 

      
7. Payor name on check: Last Name 

 F. Signatures and Submittal Requirements 
 I hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying plans, 

documents, and supporting data are true and complete to the best of my knowledge. I understand that 
the Conservation Commission will place notification of this Notice in a local newspaper at the expense of 
the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a). 
 
I further certify under penalties of perjury that all abutters were notified of this application, pursuant to the 
requirements of M.G.L. c. 131, § 40. Notice must be made by Certificate of Mailing or in writing by hand 
delivery or certified mail (return receipt requested) to all abutters within 100 feet of the property line of the 
project location.  
  

 

 

 

 

  
1. Signature of Applicant 

      
2. Date 

  
3. Signature of Property Owner (if different) 

      
4. Date 

  
5. Signature of Representative (if any) 

      
6. Date 

  

 For Conservation Commission: 
Two copies of the completed Notice of Intent (Form 3), including supporting plans and documents, two 
copies of the NOI Wetland Fee Transmittal Form, and the city/town fee payment, to the Conservation 
Commission by certified mail or hand delivery. 

 

  For MassDEP: 
One copy of the completed Notice of Intent (Form 3), including supporting plans and documents, one 
copy of the NOI Wetland Fee Transmittal Form, and a copy of the state fee payment to the MassDEP 
Regional Office (see Instructions) by certified mail or hand delivery. 

 

 Other: 
If the applicant has checked the “yes” box in any part of Section C, Item 3, above, refer to that section 
and the Instructions for additional submittal requirements.  
 
The original and copies must be sent simultaneously. Failure by the applicant to send copies in a 
timely manner may result in dismissal of the Notice of Intent. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 

 

A. Applicant Information 

1. Applicant: 

Nantucket Islands Land Bank 
a. First Name 

      
b. Last Name 

      
c. Organization 

22 Broad Street 
d. Mailing Address 

Nantucket 
e. City/Town 

MA 
f. State 

02554 
g. Zip Code 

 (508) – 228 - 7240 
h. Phone Number 

 
i. Fax Number 

 rfreeman@nantucketlandbank.org 
j. Email Address 

2. Property Owner (if different): 

Nantucket Islands Land Bank 
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Mailing Address 

       
e. City/Town 

      
f. State 

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

 3. Project Location: 

        
a. Street Address 

Nantucket 
b. City/Town 

  B. Fees 
The fee should be calculated using the following six-step process and worksheet. Please see 
Instructions before filling out worksheet.  
 
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and 
buffer zone. 
 
Step 2/Number of Activities: Identify the number of each type of activity. 
 
Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the 
instructions.  
 
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per 
category (identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a 
Riverfront Area in addition to another Resource Area or the Buffer Zone, the fee per activity should be 
multiplied by 1.5 and then added to the subtotal amount. 
 
Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 
 
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract 
$12.50. To calculate the city/town share of the fee, divide the total fee in half and add $12.50. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 

B. Fees (continued) 
 Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

   

       
  

      
 
 

      
 

      
 
        

  
      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 
               Step 5/Total Project Fee:       
 

                Step 6/Fee Payments:  

                  Total Project Fee: EXEMPT 
a. Total Fee from Step 5 

   State share of filing Fee:       
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee:       
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 
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Holly Farm Notice of Intent 
Proposed Restoration Plan 

 
Prepared by 

Rachael Freeman, Environmental Coordinator 
Nantucket Islands Land Bank 

July 8, 2016 
 

 

 

  



Project Narrative 

Project Overview: 

The Land Bank’s Holly Farm property, located at 4 Polpis Harbor Road, was originally owned by Donal 
and Marie Craig, who grew and harvested holly for local sales and export during the early 1900’s. The 
large stand of holly trees that constituted the farm still remains along the southeastern edge of the 
property. The Holly Farm property is hydrologically connected to the Windswept Cranberry Bogs and the 
Stump Pond wetland complex in the Middle Moors. After crossing Polpis Road, the freshwater marsh 
divides, travelling to Polpis Harbor north across the Land Bank’s Holly Farm property and west through 
the properties of Shawkemo. On the Holly Farm, the extent of the freshwater marsh has been altered by 
ditching, which has resulted in increased upland. The ditches form an upside down “T” and culminate in 
a large salt marsh that enters Polpis Harbor. The majority of the property is within the 100 year flood 
zone. In addition, the property is mapped as estimated habitat for rare species and so this project 
requires review by the Massachusetts Natural Heritage and Endangered Species Program.  

In late April 2016, the Nantucket Islands Land Bank oversaw a project where approximately 80% or 491 
of the American holly trees located on the site had between 4 and 6 feet of their upper trunk removed. 
As a result, the health of the damaged trees remains in question. In addition, a number of cedar trees 
were removed, the edges of the easement across the property at 290 Polpis Road were brushcut to 
allow a truck and chipper access to the site and the majority of the vegetation in front of 286 and 288 
Polpis Road was removed. The easement used to access the site travels through a wetland, which was 
damaged during the process. Much of this work occurred within a wetland resource area or within the 
buffer to a wetland resource area and no permits were acquired prior to the start of work.  
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On May 4, 2016, the Town of Nantucket Conservation Commission issued an Enforcement Report 
documenting the “unpermitted cutting and disturbance to resource areas and their buffer zones” at 4 
Polpis Harbor Road, 286, 288 and 290 Polpis Road. The purpose of this Notice of Intent is to have the 
Nantucket Conservation Commission’s approval for the Land Bank to restore all damaged resources at 
the Holly Farm. We are proposing a multi-step restoration plan that is listed below and described in 
detail after.  

1) Document the extent of the damage to the property 
a. Number of holly trees cut: 491 
b. Extent of brushcutting 
c. Damage to the section of the easement that crosses a wetland 
d. Number of cedar trees removed: 12 

 
2) Delineate all wetlands on the site to establish which parts of the site fall within 100 feet of a 

wetland resource area: Complete 
 

3) Prepare a restoration plan: Ongoing 
a. Site clean-up (Removal of excess wood chips, any remaining cut brush etc) 
b. Removal of invasive species within the holly stand 
c. Landscape plan for brushcut areas 
d. Plan for section of the easement that crosses a wetland 
e. Plan for Holly trees 

 
4) Submit a Notice of Intent to the Nantucket Conservation Commission/Obtain Order of 

Conditions  
 

5) Perform site clean-up: July/August 
 

6) Remove invasive species: July/August 
 

7) Assess health of damaged holly trees: September 
 

8) Plant native species: October 

9) Remove/replant holly trees if necessary: October 

 

Document the Extent of the Damage to the Property 

The damaged areas are shown in the figure below. Four hundred and ninety-one Holly trees were 
“topped” and approximately 200 linear feet of road/path edge was brushcut. The area of the easement 
that was damaged is approximately 30 linear feet. Twelve Cedar trees were removed from the site as 
well.  
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Delineate all Wetlands on the Site  

The impacted wetlands and associated 25, 50 and 100-foot buffers are shown below. All areas of work 
fall within the 100-foot buffer to a wetland resource and therefore require a permit for work in a 
wetland resource area from the Nantucket Conservation Commission. As this permit was not obtained 
prior to the start of work, the Land Bank is submitting this Notice of Intent to perform the proposed 
restoration.    

Prepare a Restoration Plan 

Once an Order of Conditions has been obtained, we will begin restoration work. There is a substantial 
amount of woody debris that remains at the site, which the Land Bank’s property management crew will 
manually remove. At that time we will also remove any invasive species that are located within the holly 
stand. These include privet, bush and vine honeysuckle and multiflora rose.  

Re-planting of native species will begin in the fall. By waiting until October, we are increasing the 
likelihood that plants will naturally succeed. However, if necessary, the Land Bank will water installed 
shrubs to ensure their survival. If necessary, plants will also be fenced to protect against deer browse. 

Prior to brushcutting the areas along the edge of the easement were a mix of typical woody species 
found in or on the edges of a shrub swamp. These include Prunus serotina, Viburnum dentatum, Clethra 
alnifolia, Vaccinium corymbosum, Ilex verticillata and Lyonia ligustrina. These native shrubs can be 
purchased locally and will be replanted every five feet along the edge of the road/path.  

We will use a mix of Morella caroliniensis, Viburnum dentatum, Juniperus virginiana and Prunus serotina 
to replace the plants that were removed along the boundary between 286 and 288 Polpis Road and the 
Land Bank’s property. Prior to brushcutting, this area was a mix of Ligustrum spp., Lonicera spp. and a 
few upland native species.   

We are also proposing to plant fifteen cedar trees in appropriate locations on the property near areas 
where individuals were removed. A landscape sketch detailing the location of plants is included. 

The topped holly trees are slowly beginning to sprout leaves and the Land Bank is requesting permission 
to wait until September to see what naturally regrows in the wetland area along the road/path and 
within the holly stand. Any holly trees that do not show signs of regrowth by September, will be 
replaced. Similarly, if there are no herbaceous species recolonizing the wetland within the road/path, 
we will create a planting plan for this site.  

Wetland Information: 

The Holly Farm property is hydrologically connected to the Windswept Cranberry Bogs and the Stump 
Pond wetland complex in the Middle Moors. After crossing Polpis Road, the freshwater marsh divides, 
travelling to Polpis Harbor north across the Land Bank’s Holly Farm property and west through the 
properties of Shawkemo. Approaching the Polpis Harbor, the wetland transitions from a freshwater 
Bordering Vegetated Wetland (310 CMR 10.55) to tidally influenced Salt Marsh (310 CMR 10.32). On 
the Holly Farm, the extent of the freshwater marsh has been altered by ditching, which has resulted in 
increased upland, and the formation of an Inland Bank (310 CMR 10.54) resource area. The ditches form 
an upside down “T” and culminate in the large salt marsh that abuts Polpis Harbor. The wetland 
resource areas as defined in the Nantucket Wetlands Regulations are Bordering Vegetated Wetland 
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(3.02), Salt Marsh (2.06), and Inland Bank (3.01). Much of the property falls within the 100 year flood 
zone and is defined as Land Subject to Coastal Storm Flowage (2.10) and the area is mapped as 
Estimated Habitat for Rare Species. 

Waiver Request: 

The Nantucket Land Bank requests a waiver from Section 3.02(B) (1). Section 3.02(B) (1) requires that all 
non-water dependent projects be at least 25 feet from the wetland. This project seeks to restore 
vegetation within a Bordering Vegetated Wetland resource area.  

The Nantucket Land Bank believes that the project will result in a “long term net benefit/improvement 
to the resource area” by: 

1) Restoring native vegetation to areas that were cleared.  
2) Removing invasive species.  

Therefore the Nantucket Land Bank requests that a waiver be issued under Section 1.03(F) (c) of the 
Nantucket Wetland Regulations.  
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Landscape Plan (1):
Restoration of Native Species 

at the Holly Farm 



Landscape Plan (2):
Restoration of Native Species 

at the Holly Farm 



Haulover LLC 

165 Wauwinet Road 

 (7-1.1) 

 

 

 



 

 

 

 

 

Notice of Intent Application 
 

165 Wauwinet Road 
Map 7, Parcel 1.1 
Nantucket, MA 

 

 

 

 

 

 

 

 

 

 
 

Main Office: Nantucket Office: 
49 Herring Pond Rd. 19 Old South Rd. 

Buzzards Bay, MA 02532 Nantucket, MA 02554 
Ph. 508-833-0070              www.brackeneng.com 
Fax 508-833-2282 Ph. 508-325-0044 

 

 

 



List of Materials and Plans submitted with Notice of Intent 
 
 
 

1. Notice of Intent – Form 3 and Fee Transmittal Form 
 

2. Copy of Wetlands Restriction Order – July 1, 1982 
 

3. Project Narrative 
 

4. Nantucket Aerial GIS Map 
 

5. Nantucket Parcel GIS Map 
 

6. U.S.G.S. Map  
 

7. FEMA Flood Insurance Rate Map 
 

8. NHESP Map 
 

9. Site Photos 
 

10. Affidavit of Service 
 

11. Certified Abutters List 
 

12. Notification to Abutters 
 

13. Proof of Mailing 
 

14. Copies of Checks 
 

15. Plan: “Proposed Subsurface Sewage Disposal System, 7/21/16, prepared by 
Bracken Engineering, Inc.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 an  
The Town of Nantucket Wetlands Bylaw Chapter 136  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 
 
 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

165 Wauwinet Road 
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude: 41° 20' 16.2132'' N 
d. Latitude 

70° 0' 6.0768'' W 
e. Longitude 

Map 7 
f. Assessors Map/Plat Number   

Parcel 1.1 
g. Parcel /Lot Number 

2.  Applicant: 

c/o Emma 
a. First Name 

Dee 
b. Last Name 

Haulover, LLC 
c. Organization 

1010 Wisconsin Avenue, NW, Suite 550 
d. Street Address 
Washington  
e. City/Town 

 DC 
f. State 
    

20007 
g. Zip Code 

 540-837-1021 
h. Phone Number 

      
i. Fax Number 

 emma@quercusllc.com 
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

 
a. First Name 

      
b. Last Name 

  
c. Organization 

  
d. Street Address 

   
e. City/Town 

  
f. State 
    

 
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

  
j. Email address 

 4.  Representative (if any): 

 Donald F. 
a. First Name 

Bracken, Jr. P.E. 
b. Last Name 

 Bracken Engineering, Inc. 
c. Company 

 49 Herring Pond Road 
d. Street Address 

 Buzzards Bay 
e. City/Town   

MA 
f. State 

02532   
g. Zip Code 

  508-833-0070 
h. Phone Number 

508-833-2282 
i. Fax Number 

don@brackeneng.com 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 $110.00 
a. Total Fee Paid 

$42.50 
b. State Fee Paid 

$67.50 
c. City/Town Fee Paid 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 an  
The Town of Nantucket Wetlands Bylaw Chapter 136  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  

 Remove existing septic tank, abandon existing leaching trenches & d-box, construct a new Title V 

Septic system with a SeptiTech Innovative/Alternative system. 

 

 

 7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Commercial/Industrial  4.  Dock/Pier 

  5.    Utilities 6.    Coastal engineering Structure 

  7.  Agriculture (e.g., cranberries, forestry)  8.  Transportation 

  9.  Other  

 7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 
Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project. (See 310 CMR 
10.24 and 10.53 for a complete list and description of limited project types) 

        
2. Limited Project Type  

 If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification.  

 8. Property recorded at the Registry of Deeds for: 

 Nantucket 
a. County 

24394 
b. Certificate # (if registered land) 

       
c. Book 

      
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering   
  Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,   
  Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 an  
The Town of Nantucket Wetlands Bylaw Chapter 136  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

For all projects 
affecting other 
Resource Areas, 
please attach a 
narrative 
explaining how 
the resource 
area was 
delineated. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank       
1. linear feet 

      
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

      
1. square feet 

      
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. square feet 

      
2. square feet 

      
3. cubic yards dredged  

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d.  Bordering Land 
 Subject to Flooding 

      
1. square feet 

      
2. square feet 

        
3. cubic feet of flood storage lost 

      
4. cubic feet replaced 

 e.  Isolated Land   
  Subject to Flooding 

      
1. square feet  

        
2. cubic feet of flood storage lost 

      
3. cubic feet replaced 

 f.   Riverfront Area       
1. Name of Waterway (if available)  - specify coastal or inland 

   2.  Width of Riverfront Area (check one): 

 
   25 ft. - Designated Densely Developed Areas only 
  

  100 ft. - New agricultural projects only 
 

   200 ft. - All other projects 

 

 

   3. Total area of Riverfront Area on the site of the proposed project:         
square feet 

  4. Proposed alteration of the Riverfront Area:  

       
a. total square feet  

      
b. square feet within 100 ft. 

      
c. square feet between 100 ft. and 200 ft. 

  5. Has an alternatives analysis been done and is it attached to this NOI?     Yes   No 

  6. Was the lot where the activity is proposed created prior to August 1, 1996?     Yes   No 

 3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)  
 Note: for coastal riverfront areas, please complete Section B.2.f. above. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 an  
The Town of Nantucket Wetlands Bylaw Chapter 136  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 
 

Check all that apply below.  Attach narrative and supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.   

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b.  Land Under the Ocean       
1. square feet  

       
2. cubic yards dredged  

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d.  Coastal Beaches       
1. square feet 

      
2. cubic yards beach nourishment 

 
e.  Coastal Dunes 5,905 SF 

1. square feet 
      
2. cubic yards dune nourishment 

 
 Size of Proposed Alteration Proposed Replacement (if any) 

 
f.   Coastal Banks       

1. linear feet  
 g.  Rocky Intertidal   

  Shores 
      
1. square feet  

 
h.  Salt Marshes       

1. square feet 
      
2. sq ft restoration, rehab., creation 

 i.   Land Under Salt  
  Ponds 

      
1. square feet  

        
2. cubic yards dredged  

 j.   Land Containing  
  Shellfish 

      
1. square feet  

  k.  Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above    

        
1. cubic yards dredged  

  l.  Land Subject to   
   Coastal Storm Flowage 

5,905 SF 
1. square feet  

 4.  Restoration/Enhancement 
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here.  

       
a. square feet of BVW 

      
b. square feet of Salt Marsh 

 5.  Project Involves Stream Crossings 

       
a. number of new stream crossings 

      
b. number of replacement stream crossings 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 an  
The Town of Nantucket Wetlands Bylaw Chapter 136  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 C. Other Applicable Standards and Requirements 
  This is a proposal for an Ecological Restoration Limited Project. Skip Section C and 

complete Appendix A: Ecological Restoration Limited Project Checklists – Required Actions 
(310 CMR 10.11).  

 Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 

 
1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on 

the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the 
Natural Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the 
Massachusetts Natural Heritage Atlas or go to 
http://maps.massgis.state.ma.us/PRI_EST_HAB/viewer.htm.  

 

 

 
a.   Yes   No  If yes, include proof of mailing or hand delivery of NOI to: 

   
  Natural Heritage and Endangered Species Program 
  Division of Fisheries and Wildlife 
               1 Rabbit Hill Road 
               Westborough, MA 01581 

   

 
 

  

 October 1, 2008 
b. Date of map 

   

 If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.c, and include requested materials with this Notice of Intent (NOI); OR 
complete Section C.2.f, if applicable. If MESA supplemental information is not included with the NOI, 
by completing Section 1 of this form, the NHESP will require a separate MESA filing which may take 
up to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

 

 

 
 c.  Submit Supplemental Information for Endangered Species Review∗  

 
  1.   Percentage/acreage of property to be altered:  

    (a) within wetland Resource Area 1% / .14 acres 
percentage/acreage 

    (b) outside Resource Area       
percentage/acreage 

   2.   Assessor’s Map or right-of-way plan of site 

 2.  Project plans for entire project site, including wetland resource areas and areas outside of 
wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 
tree/vegetation clearing line, and clearly demarcated limits of work ∗∗    

 (a)    Project description (including description of impacts outside of wetland resource area & 
 buffer zone) 

 
(b)    Photographs representative of the site 

                                                      
∗ Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see 
http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-review/).  Priority Habitat includes habitat for state-listed plants 
and strictly upland species not protected by the Wetlands Protection Act. 
∗∗ MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are 
not required as part of the Notice of Intent process. 

http://maps.massgis.state.ma.us/PRI_EST_HAB/viewer.htm
http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-review/
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 an  
The Town of Nantucket Wetlands Bylaw Chapter 136  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 
 

(c)   MESA filing fee (fee information available at 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm).  
Make check payable to “Commonwealth of Massachusetts - NHESP” and mail to NHESP at 
above address 

 

 

   Projects altering 10 or more acres of land, also submit: 

  (d)  Vegetation cover type map of site 

  (e)   Project plans showing Priority & Estimated Habitat boundaries 

 
 (f)  OR Check One of the Following 

 
1.    Project is exempt from MESA review.   

Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm; 
the NOI must still be sent to NHESP if the project is within estimated habitat pursuant to 
310 CMR 10.37 and 10.59.)         

 

 

  2.    Separate MESA review ongoing.         
a. NHESP Tracking # 

      
b. Date submitted to NHESP 

 
3.  Separate MESA review completed.  

   Include copy of NHESP “no Take” determination or valid Conservation & Management 
   Permit with approved plan.  

 3. For coastal projects only, is any portion of the proposed project located below the mean high water 
 line or in a fish run? 

  a.   Not applicable – project is in inland resource area only   b.   Yes  No 

 If yes, include proof of mailing, hand delivery, or electronic delivery of NOI to either: 

 
South Shore - Cohasset to Rhode Island border, and 
the Cape & Islands: 

 
Division of Marine Fisheries -  
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
1213 Purchase Street – 3rd Floor 
New Bedford, MA  02740-6694 
Email: DMF.EnvReview-South@state.ma.us  

North Shore - Hull to New Hampshire border: 
 

 
Division of Marine Fisheries -  
North Shore Office 
Attn: Environmental Reviewer 
30 Emerson Avenue 
Gloucester, MA 01930 
Email:  DMF.EnvReview-North@state.ma.us  

 

 

 

 

 Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.   

  

  

http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm
mailto:DMF.EnvReview-South@state.ma.us
mailto:DMF.EnvReview-North@state.ma.us
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 an  
The Town of Nantucket Wetlands Bylaw Chapter 136  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

4. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

a.   Yes  No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

       
b. ACEC 

5. Is any portion of the proposed project within an area designated as an Outstanding Resource Water 
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00? 

 a.   Yes  No 

6. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands 
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)? 

a.   Yes  No 

 7. Is this project subject to provisions of the MassDEP Stormwater Management Standards? 

 a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management 
   Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

 1.  Applying for Low Impact Development (LID) site design credits (as described in   
   Stormwater  Management Handbook Vol. 2, Chapter 3) 

 2.  A portion of the site constitutes redevelopment 

  3.  Proprietary BMPs are included in the Stormwater Management System. 

 b.  No. Check why the project is exempt: 

 1.  Single-family house 

 2.  Emergency road repair 

 3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than 
or   equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 

 D.  Additional Information 

  This is a proposal for an Ecological Restoration Limited Project. Skip Section D and complete 
Appendix A: Ecological Restoration Notice of Intent – Minimum Required Documents (310 CMR 
10.12).  

  Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

 Online Users: Attach the document transaction number (provided on your receipt page) for any of 
the following information you submit to the Department.  

 1.  USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.)  

 2.  Plans identifying the location of proposed activities (including activities proposed to serve as 
a Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative 
to the boundaries of each affected resource area.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 an  
The Town of Nantucket Wetlands Bylaw Chapter 136  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 D.  Additional Information (cont’d) 

  3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.), 
    and attach documentation of the methodology.  

 4.  List the titles and dates for all plans and other materials submitted with this NOI. 

 Proposed Subsurface Sewage Disposal System 
a. Plan Title 

 Bracken Engineering, Inc. 
b. Prepared By 

Donald F. Bracken, Jr. P.E. 
c. Signed and Stamped by 

 7.21.16 
d. Final Revision Date 

1” = 30’ 
e. Scale 

       
f. Additional Plan or Document Title 

      
g. Date 

 5.  If there is more than one property owner, please attach a list of these property owners not 
listed on this form. 

 6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

 7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

 8.  Attach NOI Wetland Fee Transmittal Form  

 9.  Attach Stormwater Report, if needed.  

  

  

  

  

 E. Fees 
  1.  Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district 

   of the Commonwealth, federally recognized Indian tribe housing authority, municipal housing 
   authority, or the Massachusetts Bay Transportation Authority.  

  
Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland 
Fee Transmittal Form) to confirm fee payment:  

 

 

  11436 
2. Municipal Check Number 

7.20.16 
3. Check date 

  11435 
4. State Check Number 

7.20.16 
5. Check date 

  Bracken Engineering, Inc. 
6. Payor name on check: First Name 

      
7. Payor name on check: Last Name 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 
Important: When 
filling out forms 
on the computer, 
use only the tab 
key to move your 
cursor - do not 
use the return 
key. 

 
 

A. Applicant Information 

1. Location of Project: 

165 Wauwinet Road 
a. Street Address 

Nantucket 
b. City/Town 

11435 
c. Check number 

$42.50 
d. Fee amount 

2. Applicant Mailing Address: 

c/o Emma 
a. First Name 

Dee 
b. Last Name 

Haulover, LLC 
c. Organization 

1010 Wisconsin Avenue, NW, Suite 550 
d. Mailing Address 

Washington 
e. City/Town 

DC 
f. State 

20007 
g. Zip Code 

 540-837-1021 
h. Phone Number 

      
i. Fax Number 

 emma@quercusllc.com 
j. Email Address 

3. Property Owner (if different): 

 
a. First Name 

      
b. Last Name 

  
c. Organization 

  
d. Mailing Address 

  
e. City/Town 

 
f. State 

 
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

  
j. Email Address 

To calculate  
filing fees, refer 
to the category 
fee list and 
examples in the 
instructions for 
filling out WPA 
Form 3 (Notice of 
Intent). 

B. Fees 
Fee should be calculated using the following process & worksheet. Please see Instructions before 
filling out worksheet.  
 
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and buffer zone. 
 
Step 2/Number of Activities: Identify the number of each type of activity. 
 
Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the instructions.  
 
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per category 
(identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a Riverfront Area in 
addition to another Resource Area or the Buffer Zone, the fee per activity should be multiplied by 1.5 and then 
added to the subtotal amount. 
 
Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 
 
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract $12.50. To 
calculate the city/town share of the fee, divide the total fee in half and add $12.50. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 B. Fees (continued) 
  Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

    

 Category 1e (Septic System) 
  

1 
 
 

$110.00 
 

$110.00 
 
        

  
      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 
               Step 5/Total Project Fee:       
 

                Step 6/Fee Payments:  

                  Total Project Fee: $110.00 
a. Total Fee from Step 5 

   State share of filing Fee: $42.50 
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee: $67.50 
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 

 

 

 

 

 

 

 
 

































PROJECT NARRATIVE 165 WAUWINET ROAD 
 
 
EXISTING SITE DESCRIPTION 
 
The site contains 15.3+ acres and is located within a Coastal Dune and area subject to coastal 
storm flowage. The current development on the site consists of a single family dwelling that is 
serviced by an onsite septic system. 
 
 
The site falls within a coastal flood zones AE 9, VE 9 and VE10 as determined on the FEMA Flood 
Insurance Rate Map #2501C0084G dated June 9, 2014.  The site falls within a designated Barrier 
Beach. 
 
 
According to the 13th edition of the Massachusetts Natural Heritage Atlas (effective 10/1/2008) 
the site does fall within Estimated Habitats of Rare Wildlife and Priority Habitats of Rare Species 
as shown on the attached NHESP Map.  A copy of this Notice and the Three Hundred Dollar 
($300.00) filing fee has been forwarded to NHESP for Simplified MESA Review. 
 
 
PROPOSED PROJECT DESCRIPTION 
 
The proposed project consists of the following: 

• Removing the existing septic tank; 
• Abandoning the existing leaching trenches and d-box; 
• Construct a new Title V septic system with a SeptiTech Innovative/Alternative system; 
• Minimal re-grading. 

 
 
All disturbed areas shall be stabilized, as soon as practical with American beach grass, planted 
12” on center. Silt fence shall be installed down slope of the work areas. 
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Natural Heritage & Endangered Species Program Map 

165 Wauwinet Road, Map 7, Parcel 1.1 

(http://maps.massgis.state.ma.us/PRI_EST_HAB/viewer.htm) 

Legend: 

LOCUS
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SITE PHOTOGRAPHS 
165 WAUWINET ROAD 

MAP 7, PARCEL 1.1 

 

 

 

 



SITE PHOTOGRAPHS 
165 WAUWINET ROAD 

MAP 7, PARCEL 1.1 
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White Goose Cove, Long Pond – Notice of Intent 2016 

 

 

Notice of Intent 

For a Phragmites Control Project In  

White Goose Cove, Long Pond, Nantucket, MA 

 

 

 

Prepared for 

The Nantucket Conservation Commission 
 

Prepared by 

Water Resource Services 
 

Prepared on behalf of 

The Nantucket Pond Coalition and Madaket Land Trust 

 

July 2016 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 
Nantucket 
City/Town 

Important: 
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 
 
 
Note:  
Before 
completing this 
form consult  
your local 
Conservation 
Commission 
regarding any 
municipal bylaw 
or ordinance. 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

White Goose Cove within Long Pond  
a. Street Address  

Nantucket 
b. City/Town 

02554 
c. Zip Code 

Latitude and Longitude: N 41.26896  
d. Latitude 

W 70.19309 
e. Longitude 

      
f. Assessors Map/Plat Number   

594 - 30,31 
g. Parcel /Lot Number 

2.  Applicant: 

Robert 
a. First Name 

Williams 
b. Last Name 

Nantucket Pond Coalition 
c. Organization 
7 Osprey Way 
d. Street Address 
Nantucket 
e. City/Town 

 MA 
f. State 
    

02554 
g. Zip Code 

 9177962333 
h. Phone Number 

      
i. Fax Number 

 robertw188@gmail.com 
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

Kenneth  
a. First Name 

Lindsay 
b. Last Name 

 Madaket Land Trust 
c. Organization 

 PO Box 987 
d. Street Address 

  Nantucket 
e. City/Town 

 MA 
f. State 
    

02554 
g. Zip Code 

  508 776 5859 
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

 Kenneth 
a. First Name 

Wagner 
b. Last Name 

 Water Resource Services 
c. Company 

 144 Crane Hill Road 
d. Street Address 

 Wilbraham 
e. City/Town   

MA 
f. State 

01095   
g. Zip Code 

  4132198071 
h. Phone Number 

      
i. Fax Number 

kjwagner@charter.net 
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

 110 
a. Total Fee Paid 

42.50 
b. State Fee Paid 

67.50 
c. City/Town Fee Paid 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 
Nantucket 
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  
 Control of Phragmites around White Goose Cove of Long Pond on Nantucket using foliar spray with 

glyphosate. 

 

 

 

 7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Commercial/Industrial  4.  Dock/Pier 

  5.    Utilities 6.    Coastal engineering Structure 

  7.  Agriculture (e.g., cranberries, forestry)  8.  Transportation 

  9.  Other  

 7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 
Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project. (See 310 CMR 
10.24 and 10.53 for a complete list and description of limited project types) 

  10.53 (4) (e) 5 - the removal of aquatic nuisance vegetation to retard pond and lake 
eutrophication, but this project meets performance standards without limited project status. 
2. Limited Project Type  

 If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification.  

 8. Property recorded at the Registry of Deeds for: 

 Nantucket 
a. County 

      
b. Certificate # (if registered land) 

 None 
c. Book 

None 
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering   
  Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,   
  Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 
Nantucket 
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

For all projects 
affecting other 
Resource Areas, 
please attach a 
narrative 
explaining how 
the resource 
area was 
delineated. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank 7920 (1.5 miles) 
1. linear feet 

none lost 
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

200,000 (4.6 ac) 
1. square feet 

none lost 
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. square feet 

      
2. square feet 

      
3. cubic yards dredged  

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d.  Bordering Land 
 Subject to Flooding 

      
1. square feet 

      
2. square feet 

        
3. cubic feet of flood storage lost 

      
4. cubic feet replaced 

 e.  Isolated Land   
  Subject to Flooding 

      
1. square feet  

        
2. cubic feet of flood storage lost 

      
3. cubic feet replaced 

 f.   Riverfront Area       
1. Name of Waterway (if available) 

   2. Width of Riverfront Area (check one): 
 

   25 ft. - Designated Densely Developed Areas only 
  

  100 ft. - New agricultural projects only 
 

   200 ft. - All other projects 

 

 

   3. Total area of Riverfront Area on the site of the proposed project:         
square feet 

  4. Proposed alteration of the Riverfront Area:  

       
a. total square feet  

      
b. square feet within 100 ft. 

      
c. square feet between 100 ft. and 200 ft. 

  5. Has an alternatives analysis been done and is it attached to this NOI?     Yes   No 

  6. Was the lot where the activity is proposed created prior to August 1, 1996?     Yes   No 

 3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 
Nantucket 
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 
 

Check all that apply below.  Attach narrative and supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.   

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b.  Land Under the Ocean       
1. square feet  

       
2. cubic yards dredged  

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d.  Coastal Beaches       
1. square feet 

      
2. cubic yards beach nourishment 

 
e.  Coastal Dunes       

1. square feet 
      
2. cubic yards dune nourishment 

 
 Size of Proposed Alteration Proposed Replacement (if any) 

 
f.   Coastal Banks       

1. linear feet  
 g.  Rocky Intertidal   

  Shores 
      
1. square feet  

 
h.  Salt Marshes       

1. square feet 
      
2. sq ft restoration, rehab., creation 

 i.   Land Under Salt  
  Ponds 

      
1. square feet  

        
2. cubic yards dredged  

 j.   Land Containing  
  Shellfish 

      
1. square feet  

  k.  Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above    

        
1. cubic yards dredged  

  l.  Land Subject to   
   Coastal Storm Flowage 

      
1. square feet  

 4.  Restoration/Enhancement 
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here.  

       
a. square feet of BVW 

      
b. square feet of Salt Marsh 

 5.  Project Involves Stream Crossings 

       
a. number of new stream crossings 

      
b. number of replacement stream crossings 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 
Nantucket 
City/Town 

 C. Other Applicable Standards and Requirements 
  This is a proposal for an Ecological Restoration Limited Project. Skip Section C and 

complete Appendix A: Ecological Restoration Notice of Intent – Required Actions (310 CMR 
10.11).  

 Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 
 

1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on 
the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the 
Natural Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the 
Massachusetts Natural Heritage Atlas or go to 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/priority_habitat/online_viewer.htm.  

 

 

 
a.   Yes   No  If yes, include proof of mailing or hand delivery of NOI to: 

   
  Natural Heritage and Endangered Species Program 
  Division of Fisheries and Wildlife 
               1 Rabbit Hill Road 
               Westborough, MA 01581 

Phone: (508) 389-6360 

 
 

  

 viewed online 
07/14/16 
b. Date of map    

 If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.C, and include requested materials with this Notice of Intent (NOI); OR 
complete Section C.1.d, if applicable. If MESA supplemental information is not included with the NOI, 
by completing Section 1 of this form, the NHESP will require a separate MESA filing which may take 
up to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

 

 

  1c.  Submit Supplemental Information for Endangered Species Review  

   1.   Percentage/acreage of property to be altered:  

    (a) within wetland Resource Area <6%/4.6 ac of Phragmites growth 
percentage/acreage 

    (b) outside Resource Area       
percentage/acreage 

   2.   Assessor’s Map or right-of-way plan of site 

 2.  Project plans for entire project site, including wetland resource areas and areas outside of 
wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 
tree/vegetation clearing line, and clearly demarcated limits of work     

 (a)    Project description (including description of impacts outside of wetland resource area & 
buffer zone) 

 
(b)    Photographs representative of the site 

                                                      
 Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see 
http://www.mass.gov/dfwele/dfw/nhesp/nhesp.htm, regulatory review tab).  Priority Habitat includes habitat for state-listed plants and 
strictly upland species not protected by the Wetlands Protection Act. 
 MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are 
not required as part of the Notice of Intent process. 

http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/priority_habitat/online_viewer.htm
http://www.mass.gov/dfwele/dfw/nhesp/nhesp.htm
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 
Nantucket 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 
 

(c)   MESA filing fee (fee information available at 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm).  
Make check payable to “Commonwealth of Massachusetts - NHESP” and mail to NHESP at 
above address 

 

 

   Projects altering 10 or more acres of land, also submit: 

  (d)  Vegetation cover type map of site 

  (e)   Project plans showing Priority & Estimated Habitat boundaries 

 
 (f)  OR Check One of the Following 

 
1.    Project is exempt from MESA review.   

Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm; 
the NOI must still be sent to NHESP if the project is within estimated habitat pursuant to 
310 CMR 10.37 and 10.59.)         

 

 

  2.    Separate MESA review ongoing.         
a. NHESP Tracking #  

      
b. Date submitted to NHESP 

 
3.  Separate MESA review completed.  

   Include copy of NHESP “no Take” determination or valid Conservation & Management 
   Permit with approved plan.  

 3. For coastal projects only, is any portion of the proposed project located below the mean high water 
 line or in a fish run? 

  a.   Not applicable – project is in inland resource area only 

 
b.   Yes  No If yes, include proof of mailing or hand delivery of NOI to either: 

  
South Shore - Cohasset to Rhode 
Island, and the Cape & Islands: 

 
Division of Marine Fisheries - 
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
1213 Purchase Street – 3rd Floor 
New Bedford, MA  02740-6694 

North Shore - Hull to New Hampshire: 
 

 
Division of Marine Fisheries -  
North Shore Office 

Attn: Environmental Reviewer 
30 Emerson Avenue 

Gloucester, MA 01930 

  

  

  

 Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.   

  

  

  

http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 
Nantucket 
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

4. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

a.   Yes  No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

       
b. ACEC 

5. Is any portion of the proposed project within an area designated as an Outstanding Resource Water 
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00? 

 a.   Yes  No 

6. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands 
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)? 

a.   Yes  No 

 7. Is this project subject to provisions of the MassDEP Stormwater Management Standards? 

 a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management 
   Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

 1.  Applying for Low Impact Development (LID) site design credits (as described in   
   Stormwater  Management Handbook Vol. 2, Chapter 3) 

 2.  A portion of the site constitutes redevelopment 

  3.  Proprietary BMPs are included in the Stormwater Management System. 

 b.  No. Check why the project is exempt: 

 1.  Single-family house 

 2.  Emergency road repair 

 3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than 
or   equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 

 D.  Additional Information 

  This is a proposal for an Ecological Restoration Limited Project. Skip Section D and complete 
Appendix A: Ecological Restoration Notice of Intent – Minimum Required Documents (310 CMR 
10.12).  

  Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

 Online Users: Attach the document transaction number (provided on your receipt page) for any of 
the following information you submit to the Department.  

 1.  USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.)  

 2.  Plans identifying the location of proposed activities (including activities proposed to serve as 
a Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative 
to the boundaries of each affected resource area.  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 
Nantucket 
City/Town 

 D.  Additional Information (cont’d) 

  3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.), 
    and attach documentation of the methodology.  

 4.  List the titles and dates for all plans and other materials submitted with this NOI. 

 NOI narrative for a Phragmites control demonstration project at Long Pond, Nantucket, MA 
a. Plan Title 

 WRS Inc./Kenneth J. Wagner 
b. Prepared By 

      
c. Signed and Stamped by 

 7/20/16 
d. Final Revision Date 

      
e. Scale 

       
f. Additional Plan or Document Title 

      
g. Date 

 5.  If there is more than one property owner, please attach a list of these property owners not 
listed on this form. 

 6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

 7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

 8.  Attach NOI Wetland Fee Transmittal Form  

 9.  Attach Stormwater Report, if needed.  

  

  

  

  

 E. Fees 
  1.  Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district 

   of the Commonwealth, federally recognized Indian tribe housing authority, municipal housing 
   authority, or the Massachusetts Bay Transportation Authority.  

  
Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland 
Fee Transmittal Form) to confirm fee payment:  

 

 

        
2. Municipal Check Number 

      
3. Check date 

        
4. State Check Number 

      
5. Check date 

        
6. Payor name on check: First Name 

      
7. Payor name on check: Last Name 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 
Important: When 
filling out forms 
on the computer, 
use only the tab 
key to move your 
cursor - do not 
use the return 
key. 

 
 

A. Applicant Information 

1. Location of Project: 

White Goose Cove in Long Pond 
a. Street Address 

Nantucket 
b. City/Town 

      
c. Check number 

110 
d. Fee amount 

2. Applicant Mailing Address: 

Robert 
a. First Name 

Williams 
b. Last Name 

Nantucket Pond Coalition 
c. Organization 
7 Osprey Way 
d. Mailing Address 
Nantucket 
e. City/Town 

MA 
f. State 

02554 
g. Zip Code 

 9177962333 
h. Phone Number 

      
i. Fax Number 

 robertw188@gmail.com 
j. Email Address 

3. Property Owner (if different): 

Kenneth 
a. First Name 

Lindsay 
b. Last Name 

 Madaket Land Trust 
c. Organization 

 PO Box 987 
d. Mailing Address 

 Nantucket 
e. City/Town 

MA 
f. State 

02554 
g. Zip Code 

  508 776 5859 
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

To calculate  
filing fees, refer 
to the category 
fee list and 
examples in the 
instructions for 
filling out WPA 
Form 3 (Notice of 
Intent). 

B. Fees 
Fee should be calculated using the following process & worksheet. Please see Instructions before 
filling out worksheet.  
 
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and buffer zone. 
 
Step 2/Number of Activities: Identify the number of each type of activity. 
 
Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the instructions.  
 
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per category 
(identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a Riverfront Area in 
addition to another Resource Area or the Buffer Zone, the fee per activity should be multiplied by 1.5 and then 
added to the subtotal amount. 
 
Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 
 
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract $12.50. To 
calculate the city/town share of the fee, divide the total fee in half and add $12.50. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 B. Fees (continued) 
  Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

    

 Control of aquatic vegetation 
  

1 
 
 

110 
 

110 
 
        

  
      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 
               Step 5/Total Project Fee: 110 
 

                Step 6/Fee Payments:  

                  Total Project Fee: 110 
a. Total Fee from Step 5 

   State share of filing Fee: 42,50 
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee: 67.50 
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Appendix A: Ecological Restoration Limited 
Project Checklists 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 Eligibility Checklist 
 

This Ecological Restoration Limited Project Eligibility Checklist guides the applicant in determining if 
their project is eligible to file as an Inland or Coastal Ecological Restoration Limited Project (310 CMR 
10.53(4) or 310 CMR 10.24(8) respectively). These criteria must be met when submitting the 
Ecological Restoration Limited Project Notice of Intent to ensure that the restoration and improvement 
of the natural capacity of a Resource Area(s) to protect and sustain the interests identified in the WPA 
is necessary to achieve the project’s ecological restoration goals.   

 

 

 

Important: 
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 
 
 
Note:  
Before 
completing this 
form consult your 
local 
Conservation 
Commission 
regarding any 
municipal bylaw 
or ordinance. 

Regulatory Features of All Coastal and Inland Ecological Restoration Limited Projects 

(a) May result in the temporary or permanent loss of/or conversion of Resource Area:  An Ecological 
Restoration Limited Project that meets the requirements of 310 CMR 10.24(8) may result in the 
temporary or permanent loss of Resource Areas and/or the conversion of one Resource Area to 
another when such loss is necessary to the achievement of the project’s ecological restoration goals.   

(b) Exemption from wildlife habitat evaluation:  A NOI for an Ecological Restoration Limited Project that 
meets the minimum requirements for Ecological Restoration Projects and for a MassDEP Combined 
Application outlined in 310 CMR 10.12(1) and (2) is exempt from providing a wildlife habitat (310 CMR 
10.60), but still must meet the general performance standards for Bank [310 CMR 10.54(4)(a)5]; Land 
Under Water Bodies and Waterways [310 CMR 10.56(4)(a)4], and Wildlife Habitat Evaluation [310 
CMR 10.60]. 

(c) The following are considerations for applicants filing an Ecological Restoration Limited Project NOI 
and for the issuing authority approving a project as an Ecological Restoration Limited Project: 

  The condition of existing and historic Resource Areas proposed for restoration. 

 Evidence of the extent and severity of the impairment(s) that reduce the capacity of the Resource 
Areas to protect and sustain the interests identified in M.G.L. c. 131, § 40. 

 The magnitude and significance of the benefits of the Ecological Restoration Project in improving 
the capacity of the affected Resource Areas to protect and sustain the other interests identified in 
M.G.L. c. 131, § 40. 

 The magnitude and significance of the impacts of the Ecological Restoration Project on existing 
Resource Areas that may be modified, converted and/or lost and the interests for which said 
Resource Areas are presumed significant in 310 CMR 10.00, and the extent to which the project 
will: 

 

 a. avoid adverse impacts to Resource Areas and the interests identified in M.G.L. c. 131, § 40,  
that can be avoided without impeding the achievement of the project’s ecological restoration 
goals.  

 b. minimize adverse impacts to Resource Areas and the interests identified in M.G.L. c. 131, § 
40, that are necessary to the achievement of the project’s ecological restoration goals. 

 c. utilize best management practices such as erosion and siltation controls and proper 
construction sequencing to avoid and minimize adverse construction impacts to resource 
areas and the interests identified in M.G.L. c. 131, § 40. 

  

 Eligibility Criteria - Coastal Ecological Restoration Limited Projects 



  

noiappa.doc  • rev 2/24/2015 Notice of Intent Appendix A: Ecological Restoration Limited Project Eligibility Checklists • 
Page 2 of 16 

 

 

Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Appendix A: Ecological Restoration Limited 
Project Checklists 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 (310 CMR 10.24(8)) 
 Complete this Eligibility Criteria Checklist before filling out a Notice of Intent Application to determine if 

your project qualifies as a Coastal Ecological Restoration Limited Project. (310 CMR 10.24(8))  Sign 
the Eligibility Certification at the end of Appendix A, and attach the checklist with supporting 
documentation and the Eligibility Certification to your Notice of Intent Application. 

 

 General Eligibility Criteria for All Coastal Ecological Restoration Limited Projects 

 Notwithstanding the requirements of 310 CMR 10.25 through 10.35, 310 CMR 10.54 through 10.58, 
and the Wildlife Habitat evaluations in 310 CMR 10.60, the Issuing Authority may issue an Order of 
Conditions permitting an Ecological Restoration Project listed in 310 CMR 10.24(8)(e) as an 
Ecological Restoration Limited Project and impose such conditions as will contribute to the interests 
identified in the WPA M.G.L. provided that the project meets all the requirements in 310 CMR 10.24 
(8). 

 

 

  The project is an Ecological Restoration Project as defined in 310 CMR 10.04 and is a project type 
listed below [310 CMR 10.24(8)(e)]. 

  Tidal Restoration. 

  Shellfish Habitat Restoration. 

  Other Ecological Restoration Limited Project Type. 

  The project will further at least one of the WPA (M.G.L. c. 131, § 40) interests identified below. 

   Protection of public or private water supply. 

   Protection of ground water supply. 

   Flood control. 

   Storm damage prevention. 

   Prevention of pollution. 

   Protection of land containing shellfish.  

   Protection of fisheries. 

   Protection of wildlife habitat. 

 
 If the project will impact an area located within estimated habitat which is indicated on the most 

recent Estimated Habitat Map of State-Listed Rare Wetlands, a NHESP preliminary written 
determination is attached to the NOI submittal that the project will not have any adverse long-term 
and short-term effects on specified habitat sites of Rare Species or the project will be carried out 
in accordance with an approved NHESP habitat management plan. 

 

 

 

 Eligibility Criteria - Coastal Ecological Restoration Limited Projects 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Appendix A: Ecological Restoration Limited 
Project Checklists 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 (310 CMR 10.24(8)) (Cont.) 

 General Eligibility Criteria for All Coastal Ecological Restoration Limited Projects (cont.) 

  If the project is located in a Coastal Dune or Barrier Beach, the project avoids and minimizes 
armoring of the Coastal Dune or Barrier Beach to the maximum extent practicable. 

  The project complies with all applicable provisions of 310 CMR 10.24(1) through (6) and 310 CMR 
10.24(9) and (10). 

 Additional Eligibility Criteria for Specific Coastal Ecological Restoration Limited Project Types 

 These additional criteria must be met to qualify as an Ecological Restoration Limited Project to ensure 
that the restoration and improvement of the natural capacity of a Resource Area to protect and sustain 
the interests identified in the WPA is necessary to achieve the project’s ecological restoration goals.  

  This Ecological Restoration Limited Project application meets the eligibility criteria for Ecological 
Restoration Limited Project [310 CMR 10.24(8)(a) through (d) and as proposed, furthers at least 
one of the WPA interests is for the project type identified below.  

   Tidal Restoration Projects  

 
 A project to restore tidal flow that will not significantly increase flooding or storm damage 

impacts to the built environment, including without limitation, buildings, wells, septic 
systems, roads or other man-made structures or infrastructure.  

   Shellfish Habitat Restoration Projects 

  The project has received a Special Projects Permit from the Division of Marine Fisheries 
or, if a municipality, has received a shellfish propagation permit. 

  The project is made of cultch (e.g., shellfish shells from oyster, surf or ocean clam) or is a 
structure manufactured specifically for shellfish enhancement (e.g., reef blocks, reef balls, 
racks, floats, rafts, suspended gear).  

  Other Ecological Restoration Projects that meet the criteria set forth in 310 CMR 
10.24(8)(a) through (d).   

    Restoration, enhancement, or management of Rare Species habitat. 

    Restoration of hydrologic and habitat connectivity. 

    Removal of aquatic nuisance vegetation to impede eutrophication. 

    Thinning or planting of vegetation to improve habitat value. 

    Fill removal and re-grading. 

    Riparian corridor re-naturalization. 

    River floodplain re-connection. 

 Eligibility Criteria - Coastal Ecological Restoration Limited Projects 
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Appendix A: Ecological Restoration Limited 
Project Checklists 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 (310 CMR 10.24(8)) (Cont.) 

 Additional Eligibility Criteria for Specific Coastal Ecological Restoration Limited Project Types 

    In-stream habitat enhancement. 

    Remediation of historic tidal wetland ditching. 

    Eelgrass restoration. 

    Invasive species management. 

    Installation of fish passage structures. 

    Other. Describe:       
 

  This project involves the construction, repair, replacement or expansion of public or private 
infrastructure (310 CMR 10.24(9). 

  The NOI attachment labeled       is an operation and maintenance plan to ensure that the 
infrastructure will continue to function as designed.   

  The operation and maintenance plan will be implemented as a continuing condition in the 
Order of Conditions and the Certificate of Compliance. 

  This project proposes to replace an existing stream crossing (310 CMR 10.24(10). The 
crossing complies with the Massachusetts Stream Crossing Standards to the maximum extent 
practicable with details provided in the NOI. The crossing type:  

  Replaces an existing non-tidal crossing that is part of an Anadromous/Catadromous Fish 
Run (310 CMR 10.35) 

  Replaces an existing tidal crossing that restricts tidal flow. The tidal restriction will be 
eliminated to the maximum extent practicable. 

  At a minimum, in evaluating the potential to comply with the standards to the maximum extent 
practicable the following criteria have been consider site constraints in meeting the standard, 
undesirable effects or risk in meeting the standard, and the environmental benefit of meeting 
the standard compared to the cost, by evaluating the following: 

 

    The potential for downstream flooding; 

    Upstream and downstream habitat (in-stream habitat, wetlands); 

    Potential for erosion and head-cutting; 

    Stream stability; 

    Habitat fragmentation caused by the crossing; 

    The amount of stream mileage made accessible by the improvements; 

    Storm flow conveyance; 

 Eligibility Criteria - Coastal Ecological Restoration Limited Projects 
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WPA Form 3 – Notice of Intent 
Appendix A: Ecological Restoration Limited 
Project Checklists 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 (310 CMR 10.24(8)) (Cont.) 
 Additional Eligibility Criteria for Specific Coastal Ecological Restoration Limited Project Types 

    Engineering design constraints specific to the crossing; 

    Hydrologic constraints specific to the crossing; 
 

   Impacts to wetlands that would occur by improving the crossing; 

    Potential to affect property and infrastructure; and 

    Cost of replacement. 

 Eligibility Criteria - Inland Ecological Restoration Limited Project (310 
CMR 10.53(4))  

 Complete this Eligibility Criteria Checklist before filling out a Notice of Intent Application to determine if 
your project qualifies as an Inland Ecological Restoration Limited Project. (310 CMR 10.53(4))  Sign 
the Eligibility Certification at the end of Appendix B, and attach the checklist with supporting 
documentation and the Eligibility Certification to your Notice of Intent Application. 

 

 
General Eligibility Criteria for All Inland Ecological Restoration Limited Projects 

 
Notwithstanding the requirements of any other provision of 310 CMR 10.25 through 10.35, 310 CMR 
10.54 through 10.58, and 310 CMR 10.60, the Issuing Authority may issue an Order of Conditions 
permitting an Ecological Restoration Project listed in 310 CMR 10.53(4)(e) as an Ecological 
Restoration Limited Project and impose such conditions as will contribute to the interests identified in 
M.G.L. c. 131, § 40, provided that:   

 

 

  The project is an Ecological Restoration Project as defined in 310 CMR 10.04 and is a project type 
listed below [310 CMR 10.53(4)(e)]. 

   Dam Removal 

   Freshwater Stream Crossing Repair and Replacement 

   Stream Daylighting 

   Tidal Restoration 

   Rare Species Habitat Restoration 

   Restoring Fish Passageways 

   Other (describe project type):  Invasive vegetation control 
 

  

 Eligibility Criteria - Inland Ecological Restoration Limited Project (310 
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Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

Nantucket 
City/Town 

 CMR 10.53(4)) (cont.) 

 General Eligibility Criteria for All Inland Ecological Restoration Limited Projects 

  The project will further at least one of the WPA (M.G.L. c. 131, § 40) interests identified below. 

   Protection of public or private water supply 

   Protection of ground water supply 

   Flood control 

   Storm damage prevention 

   Prevention of pollution 

   Protection of land containing shellfish  

   Protection of fisheries 

   Protection of wildlife habitat 

 
 If the project will impact an area located within estimated habitat which is indicated on the most 

recent Estimated Habitat Map of State-Listed Rare Wetlands, a NHESP preliminary written 
determination is attached to the NOI submittal that the project will have no adverse long-term and 
short-term effects on specified habitat sites of Rare Species or the project will be carried out in 
accordance with an approved NHESP habitat management plan. 

 

 

 
 The project will be carried out in accordance with any time of year restrictions or other conditions  

recommended by the Division of Marine Fisheries for coastal waters and the Division of Fisheries 
and Wildlife in accordance with 310 CMR 10.11(3).  

 
 If the project involves the dredging of 100 cubic yards of sediment or more or dredging of any 

amount in an Outstanding Resource Water, a Water Quality Certification has been applied for or 
obtained.  

  The project complies with all applicable provisions of 310 CMR 10.53(1), (2), (7), and (8). 

  

  

  

  

  

 Eligibility Criteria - Inland Ecological Restoration Limited Project (310 
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 CMR 10.53(4)) (cont.) 
 Additional Eligibility Criteria for Specific Inland Ecological Restoration Limited Project Types 

 
These additional criteria must be met to qualify as an Ecological Restoration Limited Project to ensure 
that the restoration and improvement of the natural capacity of a Resource Area to protect and sustain 
the interests identified in the WPA is necessary to achieve the project’s ecological restoration goals.  

 
 This project application meets the eligibility criteria for Ecological Restoration Limited Project in 

accordance with [310 CMR 10.53(4)(a) through (d) and as proposed, furthers at least one of the 
WPA interests is for the project type identified below:  

   Dam Removal 
    Project is consistent with MassDEP’s 2007 Dam Removal Guidance. 

  Freshwater Stream Crossing Repair and Replacement. The project as proposed and the 
NOI describes how: 

 
 Meeting the eligibility criteria set forth in 310 CMR 10.13 would result in significant stream 

instability or flooding hazard that cannot otherwise be mitigated, and site constraints make 
it impossible to meet said criteria.  

    The project design ensures that the stability of the bank is NOT impaired. 

 
 To the maximum extent practicable, the project provides for the restoration of the stream 

upstream and downstream of the structure as needed to restore stream continuity and 
eliminate barriers to aquatic organism movement.  

    The project complies with the requirements of 310 CMR 10.53(7) and (8). 

   Stream Daylighting Projects 

 
 The project meets the eligibility criteria for Ecological Restoration Limited Project [310 

CMR 10.53(4)(a) through (d)] and as proposed the NOI describes how the proposed 
project meets to the maximum extent practicable, consistent with the project’s ecological 
restoration goals, all the performance standards for Bank and Land Under Water Bodies 
and Waterways.   

 

 

  The project meets the requirements of 310 CMR 10.12(1) and (2) and a wildlife habitat 
evaluation is not included in the NOI. 

   Tidal Restoration Project 
    Restores tidal flow. 

 
 the project, including any proposed flood mitigation measures, will not significantly 

increase flooding or storm damage to the built environment, including without limitation, 
buildings, wells, septic systems, roads or other man-made structures or infrastructure.  

 Eligibility Criteria - Inland Ecological Restoration Limited Project (310 
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 CMR 10.53(4)) (cont.) 
  Other Ecological Restoration Projects that meet the criteria set forth in 310 CMR 

10.24(8)(a) through (d). 
    Restoration, enhancement, or management of Rare Species habitat. 

    Restoration of hydrologic and habitat connectivity. 

    Removal of aquatic nuisance vegetation to impede eutrophication. 

    Thinning or planting of vegetation to improve habitat value. 

    Riparian corridor re-naturalization. 

    River floodplain re-connection. 

    In-stream habitat enhancement. 

    Fill removal and re-grading. 

    Flow restoration. 

    Installation of fish passage structures. 

    Invasive species management. 

    Other. Describe:       
 

  This project involves the construction, repair, replacement or expansion of public or private 
infrastructure. (310 CMR 10.53(7))  

  The NOI attachment labeled       is an operation and maintenance plan to ensure that the 
infrastructure will continue to function as designed.  

  The operation and maintenance plan will be implemented as a continuing condition in the 
Order of Conditions and the Certificate of Compliance. 

  This project replaces an existing stream crossing (310 CMR 10.53(8)). The crossing type: 

  Replaces an existing non-tidal crossing designed to comply with the Massachusetts Stream 
Crossing Standards to the maximum extent practicable with details provided in the NOI. 

  Replaces an existing tidal crossing that restricts tidal flow. The tidal restriction will be 
eliminated to the maximum extent practicable. 

  

  

  

  

 Eligibility Criteria - Inland Ecological Restoration Limited Project (310 
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 CMR 10.53(4)) (cont.) 
  At a minimum, in evaluating the potential to comply with the standards to the maximum extent 

practicable the following criteria have been consider site constraints in meeting the standard, 
undesirable effects or risk in meeting the standard, and the environmental benefit of meeting the 
standard compared to the cost, by evaluating the following: 

 

   The potential for downstream flooding; 

   Upstream and downstream habitat (in-stream habitat, wetlands); 

   Potential for erosion and head-cutting; 

   Stream stability; 

   Habitat fragmentation caused by the crossing; 

   The amount of stream mileage made accessible by the improvements; 

   Storm flow conveyance; 

   Engineering design constraints specific to the crossing; 

   Hydrologic constraints specific to the crossing; 

   Impacts to wetlands that would occur by improving the crossing; 

   Potential to affect property and infrastructure; and  

   Cost of replacement. 

  

  

  

  

  

  

  

  

  

 Required Actions (310 CMR 10.11) 
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 Complete the Required Actions before submitting a Notice of Intent Application for an Ecological 
Restoration Project and submit a completed copy of this Checklist with the Notice of Intent. 

  

  Massachusetts Environmental Policy Act (MEPA) / Environmental Monitor 
http://www.mass.gov/eea/agencies/mepa/submitting-notices-to-the-environmental-monitor.html 

 For Ecological Restoration Limited Projects, there are no changes to MEPA requirements.   

 
 Submit written notification at least 14 days prior to the filing of a Notice of Intent (NOI) to the 

Environmental Monitor for publication.  A copy of the written notification is attached and provides at 
minimum:  

  A brief description of the proposed project. 

  The anticipated NOI submission date to the conservation commission. 

  The name and address of the conservation commission that will review the NOI. 

  Specific details as to where copies of the NOI may be examined or acquired and where to obtain 
the date, time, and location of the public hearing. 

  Massachusetts Endangered Species Act (MESA) /Wetlands Protection Act Review 

  Preliminary Massachusetts Endangered Species Act Review from the Natural Heritage and 
Endangered Species Program (NHESP) has been met and the written determination is attached. 

   Supplemental Information for Endangered Species Review has been submitted. 

   1.   Percentage/acreage of property to be altered: 

    a. Within Wetland Resource Area 6%/4.6 acres 
Percentage/acreage 

    b. Outside Wetland Resource Area       
Percentage/acreage 

   2.  Assessor’s Map or right-of-way plan of site 

 
3.  Project plans for entire project site, including wetland resource areas and areas 
outside of wetlands jurisdiction, showing existing and proposed conditions, existing and 
proposed tree/vegetation clearing line, and clearly demarcated limits of work.  

 4.  Project description (including description of impacts outside of wetland resource area 
& buffer zone) 

    5.  Photographs representative of the site 

   6.  MESA filing fee (fee information available at     
 http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm) 

  

  

 Required Actions (310 CMR 10.11) (cont.) 

http://www.mass.gov/eea/agencies/mepa/submitting-notices-to-the-environmental-monitor.html
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm
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   Make check payable to “Commonwealth of Massachusetts - NHESP” and mail to NHESP: 

 Natural Heritage & Endangered Species Program 
MA Division of Fisheries & Wildlife 
1 Rabbit Hill Road 
Westborough, MA 01581 

 

   7. Projects altering 10 or more acres of land, also submit: 

    a.  Vegetation cover type map of site 

    b.  Project plans showing Priority & Estimated Habitat boundaries 

   OR Check One of the Following: 

   1.  Project is exempt from MESA review. 

 Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-review/mass-
endangered-species-act-mesa/; the NOI must still be sent to NHESP if the project is within 
estimated habitat pursuant to 310 CMR 10.37 and 10.59 – see C4 below)         

 

   2.  Separate MESA review ongoing. 

        
a. NHESP Tracking # 

      
b.  Date submitted to NHESP 

 3.  Separate MESA review completed. Include copy of NHESP “no Take” determination 
or valid Conservation & Management Permit with approved plan. 

   Estimated Habitat Map of State-Listed Rare Wetlands Wildlife  
 

If a portion of the proposed project is located in Estimated Habitat of Rare Wildlife as indicated 
on the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the 
Natural Heritage and Endangered Species Program (NHESP), complete the portion below.  To 
view habitat maps, see the Massachusetts Natural Heritage Atlas or view the maps 
electronically at: http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-review 

 

 

  A preliminary written determination from Natural Heritage and Endangered Species Program 
(NHESP) must be obtained indicating that: 

 
 Project will NOT have long- or short-term adverse effect on the actual Resource Area 

located within estimated habitat indicated on the most recent Estimated Habitat Map of 
State-Listed Rare Wetlands Wildlife published by NHESP.  

 
 Project will have long- or short-term adverse effect on the actual Resource Area located 

within estimated habitat indicated on the most recent Estimated Habitat Map of State-
Listed Rare Wetlands Wildlife published by NHESP.  A copy of NHESP’s written 
preliminary determination in accordance with 310 CMR 10.11(2) is attached. This 
specifies: 

 

 

     Date of the map:       
  

 Required Actions (310 CMR 10.11) (cont.) 

http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-review
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 If the Rare Species identified is/are likely to continue to be located on or near the project, 

and if so, whether the Resource Area to be altered is in fact part of the habitat of the Rare 
Species.    

   That if the project alters Resource Area(s) within the habitat of a Rare Species: 

    The Rare Species is identified; 

 
 NHESP’s recommended changes or conditions necessary to ensure that the project will 

have no short or long term adverse effect on the habitat of the local population of the Rare 
Species is provided; or  

    An approved NHESP habitat management plan is attached with this Notice of Intent. 

 
Send the request for a preliminary determination to:  
Natural Heritage & Endangered Species Program 
MA Division of Fisheries & Wildlife 
1 Rabbit Hill Road 
Westborough, MA 01581 

 

 

  Division of Marine Fisheries  
 

 If the project will occur within a coastal waterbody with a restricted Time of Year, [see 
Appendix B of the Division of Marine Fisheries (DMF) Technical Report TR 47 “Marine Fisheries 
Time of Year Restrictions (TOYs) for Coastal Alteration Projects” dated April 2011 
http://www.nae.usace.army.mil/Portals/74/docs/regulatory/StateGeneralPermits/NEGP/MADMFTR
-47.pdf]. 

 

 

   Obtain a DMF written determination stating: 

    The proposed work does NOT require a TOY restriction. 

  The proposed work requires a TOY restriction. Specific recommended TOY restriction and 
recommended conditions on the proposed work is attached. 

 
 If the project may affect a diadromous fish run [re: Division of Marine Fisheries (DMF) 

Technical Reports TR 15 through 18, dated 2004: 
http://www.mass.gov/eea/agencies/dfg/dmf/publications/technical.html]  

    Obtain a DMF written determination stating: 

  The design specifications and operational plan for the project are compatible with the 
passage requirements of the fish run. 

  The design specifications and operational plan for the project are not compatible with 
the passage requirements of the fish run.   

  

  

 Required Actions (310 CMR 10.11) (cont.) 

http://www.nae.usace.army.mil/Portals/74/docs/regulatory/StateGeneralPermits/NEGP/MADMFTR-47.pdf
http://www.nae.usace.army.mil/Portals/74/docs/regulatory/StateGeneralPermits/NEGP/MADMFTR-47.pdf
http://www.mass.gov/eea/agencies/dfg/dmf/publications/technical.html
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   Send the request for a written or electronic determination to: 
 South Shore – Cohasset to Rhode Island border, 

and the Cape & Islands: 
Division of Marine Fisheries –  
South Coast Field Station 
Attn:  Environmental Reviewer 
1213 Purchase Street – 3rd Floor 
New Bedford, MA 02740-6694 
Email:  DMF_EnvReview.South@state.ma.us  

North Shore – Hull to New Hampshire border: 
 
Division of Marine Fisheries –  
North Shore Field Station 
Attn:  Environmental Reviewer 
30 Emerson Avenue 
Gloucester, MA 01930 
Email:  DMF_EnvReview.North@state.ma.us  

 

 

 

  Division of Fisheries and Wildlife – http://www.mass.gov/eea/agencies/dfg/dfw/ 

  Projects that involve silt-generating, in-water work that will impact a non-tidal perennial river or 
stream and the in-water work will not occur between May 1 and August 30. 

  Obtain a written determination from the Division of Fisheries and Wildlife (DFW) as to whether 
the proposed work requires a TOY restriction. 

    The proposed work does NOT require a TOY restriction. 

  The proposed work requires a TOY restriction. The DFW determination with TOY 
restriction and other conditions is attached. 

  MassDEP Water Quality Certification 
 

 Project involves dredging of 100 cubic yards or more in a Resource Area or dredging of any 
amount in an Outstanding Resource Water (ORW). A copy and proof of the MassDEP Water 
Quality Certification pursuant to 314 CMR 9.00 is attached to the NOI.  

  This project is a Combined Permit Application for 401 Dredging and Restoration (BRP WW 26). 

  MassDEP Wetlands Restriction Order 
 Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands Restriction 

Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)? 
  Yes   No 

  Department of Conservation and Recreation  
 Office of Dam Safety 

 
 For Dam Removal Projects, obtain a written determination from the Department of Conservation 

and Recreation Office of Dam Safety that the dam is not subject to the jurisdiction of the Office 
under 302 CMR 10.00, a written determination that the dam removal does not require a permit 
under 302 CMR 10.00 or a permit authorizing the dam removal in accordance with 302 CMR 
10.00 has been issued. 

 

 

  

  

 Required Actions (310 CMR 10.11) (cont.) 

mailto:DMF_EnvReview.South@state.ma.us
mailto:DMF_EnvReview.North@state.ma.us
http://www.mass.gov/eea/agencies/dfg/dfw/
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  Areas of Critical Environmental Concern (ACECs) 
  Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

   Yes   No If yes, provide name of ACEC (see instructions to WPA Form 3 or 
MassDEP Website for ACEC locations).  

       
Name of ACEC 

 Minimum Required Documents (310 CMR 10.12) 
 Complete the Required Documents Checklist below and provide supporting materials before submitting a 

Notice of Intent Application for an Ecological Restoration Project. 
  This Notice of Intent meets all applicable requirements outlined in for Ecological Restoration Projects 

in 310 CMR 10.12.  Use the checklist below to insure that all documentation is included with the NOI. 
 At a minimum, a Notice of Intent for an Ecological Restoration Project shall include the following: 

  Description of the project’s ecological restoration goals; 

  The location of the Ecological Restoration Project; 

  Description of the construction sequence for completing the project; 

 
 A map of the Areas Subject to Protection Under M.G.L. c. 131, § 40, that will be temporarily or 

permanently altered by the project or include habitat for Rare Species, Habitat of Potential Regional 
and Statewide Importance, eel grass beds, or Shellfish Suitability Areas.    

 
 The method for BVW and other resource area boundary delineations (MassDEP BVW Field Data 

Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.) is attached with 
documentation methodology.  

  List the titles and dates for all plans and other materials submitted with this NOI. 

 NOI narrative for a Phragmites control project in White Goose Cove in Long Pond, Nantucket, MA 
a. Plan Title 

 WRS Inc./Kenneth J. Wagner 
b. Prepared by 

      
c. Signed and Stamped by 

 7/20/16 
d. Final Revision Date 

      
e. Scale 

       
f. Additional Plan or Document Title 

      
g. Date 

  If there is more than one property owner, attach a list of these property owners not listed on this 
form. 

  Attach NOI Wetland Fee Transmittal Form. 

  

  

 Minimum Required Documents (310 CMR 10.12) 
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 An evaluation of any flood impacts that may affect the built environment, including without 

limitation, buildings, wells, septic systems, roads or other man-made structures or infrastructure as 
well as any proposed flood impact mitigation measures;  

  A plan for invasive species prevention and control; 

  The Natural Heritage and Endangered Species Program written determination in accordance with 
310 CMR 10.11(2), if needed; 

 
 Any Time of Year restrictions and/or other conditions recommended by the Division of Marine 

Fisheries or the Division of Fisheries and Wildlife in accordance with 310 CMR 10.11(3), (4), (5), if 
needed;   

  Proof that notice was published in the Environmental Monitor as required by 310 CMR 10.11(1; 

  A certification by the applicant under the penalties of perjury that the project meets the eligibility 
criteria set forth in 310 CMR 10.13; 

 
 If the Ecological Restoration Project involves the construction, repair, replacement or expansion of 

infrastructure, an operation and maintenance plan to ensure that the infrastructure will continue to 
function as designed;  

 
 If the project involves dredging of 100 cubic yards or more or dredging of any amount in an 

Outstanding Resource Water, a Water Quality Certification issued by the Department pursuant to 
314 CMR 9.00;  

 
 If the Ecological Restoration Project involves work on a stream crossing, information sufficient to 

make the showing required by 310 CMR 10.24(10) for work in a coastal resource area and 310 
CMR 10.53(8) for work in an inland resource area; and  

  If the Ecological Restoration Project involves work on a stream crossing, baseline photo-points 
that capture longitudinal views of the crossing inlet, the crossing outlet and the upstream and 
downstream channel beds during low flow conditions. The latitude and longitude coordinates of 
the photo-points shall be included in the baseline data. 

 

 
 This project is subject to provisions of the MassDEP Stormwater Management Standards. A copy 

of the Stormwater Report as required by the Stormwater Management Standards per 310 CMR 
10.05(6)(k)-(q) is attached.  

  Provide information as the whether the project has the potential to impact private water supply 
wells including agricultural or aquacultural wells or surface water withdrawal points. 

  

  

  

  

  

 Certification that the Ecological Restoration Project Meets the 





White Goose Cove, Long Pond – Notice of Intent 2016 

28 

 

Introduction 
The “Applicant”, the Nantucket Pond Coalition, is seeking approval to perform a project involving foliar 
herbicide spray for control of Phragmites on Nantucket Island. Phragmites control projects have mostly 
involved labor intensive methods such as “clip and drip”, which do minimize non-target impacts but are 
impractical for larger scale control efforts. As a result, Phragmites coverage on Nantucket has expanded 
substantially over the last decade.  A pilot or demonstration project at Long Pond, near the Massasoit 
Bridge, was conducted in 2015 using foliar spray. While monitoring for that project continues, results to 
date indicate a high degree of Phragmites control with acceptable non-target impacts. This project seeks 
to expand control south of the 2015 target area, into what is known as the White Goose Cove area of 
Long Pond.  

The target area constitutes the south end of Long Pond in Nantucket, Massachusetts (Figures 1 and 2).  This 
area is separated from the ocean by a sandy beach, but this barrier beach is not regularly breached. The 
total cove (water area) covers about 12 acres, but the target treatment area is along the bank, in shallow 
water and onto land, a maximum total area of 4.6 acres. There a fringe of Phragmites growing along the 
pond edge and extending onto land to varying degrees (Figure 3) that compromises habitat and access to 
White Goose Cove. These growths have expanded substantially over the last decade in the absence of a 
control program. 

The basic premise of this project, which follows from treatment of the Massasoit Bridge area, is that 
Phragmites can be treated with a foliar spray and that a reasonable degree of control can be achieved 
with little prep work or follow up activity other than cutting of the Phragmites and supplemental treatment 
a year after initial treatment. Control of Phragmites near Massasoit Bridge in 2015 was nearly complete, 
and monitoring to date has not suggested significant non-target impacts. Waiting to address this 
aggressively expanding Phragmites fringe around White Goose Cove will result in lost habitat, reduced 
property value, and greater expense later. 

 

 

 

 

 

  

Long 

Figure 1 – Long Pond Location on Nantucket 
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Figure 2 – Long Pond: USGS locus map 

Figure 3 – Treatment Zone in Long Pond (White Goose Cove) 
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Problem Statement 

Phragmites covers extensive areas in association with fresh and salt ponds on Nantucket. Coverage has 
increased dramatically over the last decade, despite some efforts toward control. Projects have generally 
focused on small areas, but early detection and rapid response have not been adequately practiced to 
stay on top of new infestations. A few aggressive programs have proven too costly to sustain over the 
multiple years necessary to gain and maintain control. The resulting expansion of Phragmites has led some 
to believe that control is not possible, with efforts directed toward just highly sensitive areas such as access 
points or sensitive land containing rare species or otherwise valued habitat. If a more widespread and 
successful program of Phragmites control is to be developed, it will have to depend on economical methods 
of control. This project seeks to apply one option to a section of Long Pond contiguous with a pilot 
treatment area addressed in 2015. 

Long Pond is one area with substantial Phragmites infestation that has been the subject of past control 
efforts. Lack of continuity of that effort has allowed Phragmites to proliferate. White Goose Cove is a 
good example, as residents have watched Phragmites take over the bank area in recent years. This 
project will address an important visual, recreational and habitat amenity within the overall pond. 

Management Goals  

The primary goal of the proposed management plan is to control Phragmites in White Goose Cove within 
Long Pond on Nantucket. This is a fairly isolated area of the pond, and control may yield many years of 
improved conditions. This project will further the objectives of the pilot program as well, demonstrating 
effective and economical control of Phragmites with a foliar spray with acceptably low impact on non-
target resources. This project will attempt control over a larger area than attempted in the pilot program, 
but still smaller than many potential future target areas on Nantucket. 

Site Description  

Long Pond runs southwest to northeast near the western end of Nantucket, an elongate pond with a ditched 
connection to Madaket Harbor. The description of Long Pond from the 2007 annual town monitoring report 
is worth repeating verbatim to describe the pond. “Long Pond, because of this [limited] circulation pattern, 
is somewhat isolated from the whole system, and may be evaluated as having separate water quality 
issues. This is not to say however that Long Pond is not a contributing factor to rising nutrients in the ditch, 
marsh, creek, and harbor. With a length of 1.8 miles and 79 surface acres this is one of the largest of the 
salt/brackish water ponds on the island. It is also one of the more shallow ponds, only 4-6 feet deep with 
no deep basins. It is relatively narrow and winding, with a few isolated coves, and one large open circular 
area, (the North Head); which is a little greater than half the total size. Very nearly impassable in the late 
summer because of the prolific pond weed, water quality is poor, and may be defined as hyper-eutrophic. 
The State (DEP) would list it as “severely degraded” according to their coastal water nitrogen threshold 
guide (Interim Report 2003), and the low oxygen events may no longer support suitable habitat for 
desired fish species.” 

The specific target area is White Goose Cove at the southern end of the pond, where the detention time 
was estimated by the town biologist at half a year and water depth is <5 feet. This area has exhibited 
poor to moderate water quality between 2005 and 2007, based on town monitoring reports.  

The project area is U-shaped with a Phragmites fringe on each bank. The northeast lobe ends at the 
Massasoit Road bridge, with a channel continuing on to the northeast into the rest of Long Pond. The 
northwest lobe is a dead end, not connected to the rest of Long Pond. There multiple homes on the inside of 
the U and west of the northwest lobe (Figure 3). The closest homes are about 100 feet from the upland 
boundary of the proposed treatment area. Photographs of the area are provided in Appendix A. 
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Existing Conditions 
Plants 

The presence of Phragmites is well known, and annual reports for the pond note dense aquatic plant 
growths in the pond, to the point of making the pond impassible by boat, but no systematic survey of 
vegetation in or adjacent to the pond appears available. The Mass Estuaries Program (MEP) report from 
2010 indicates that there is no historic evidence of Long Pond supporting eelgrass, despite adequate 
salinity. In 2016 a mild winter allowed early and extensive growth of widgeon grass (Ruppia maritima) 
and/or horned pondweed (Zannichelia palustris) throughout Long Pond by summer. The flora of the project 
area will be surveyed as part of this project. 

Water Quality 

Water quality was assessed up until about 2007 through various programs, the earliest being a 1989-
1992 survey of freshwater ponds by the Woods Hole Oceanographic Institute. The 2007 annual report 
lists moderate oxygen levels, salinity between 5 and 18 ppt, water clarity between 2 feet and reaching 
the bottom, total nitrogen between 200 and 1200 ppb, total phosphorus between 20 and 200 ppb, all 
with averages that would characterize Long Pond as brackish and overfertilized. The report noted that 
2007 was a very dry year, raising salinity and increasing variation over time with the lack of 
precipitation. Water clarity near the project site is routinely <3 feet, and wastewater inputs are cited as 
the most likely cause of impairment. More recent water quality studies appear limited to the MEP report, 
which cites low oxygen (<2 mg/L) and elevated chlorophyll (average of 30 ug/L) in the southern half of 
Long Pond. Both natural wetland influences and anthropogenic inputs (mainly wastewater) are cited as 
influences on water quality. 

Water Dependent Invertebrates 

There appear to be few studies of invertebrates of Long Pond. The brackish water would seem to support 
a variety of invertebrates that prefer intermediate salinity, but annual reports suggest that low oxygen 
and other water quality impairments reduce habitat suitability.  The most recent MEP report also sites 
impaired conditions as evidenced by benthic fauna, noting fairly high abundance of benthic invertebrates 
but low richness, diversity, and evenness (many individuals of just a few tolerant species). No actual data 
are provided by the MEP report, but no shellfish are reported from Long Pond.   

Water Dependent Vertebrates 

A variety of juvenile forms of mainly marine fish, such as flounder, could survive in Long Pond, and adult 
fish with high salinity tolerance could reside there, but all reports suggest that oxygen levels are sometimes 
too low to support a healthy and diverse fish community. Fishery resources are considered poor in the 
southern half of Long Pond. 

Endangered Species 

The Natural Heritage and Endangered Species Program (NHESP) of Massachusetts produces maps 
indicating priority and estimated habitats of protected species. Most of the pond north of Massasoit Bridge 
is shown as estimated habitat (Figure 4), meaning that there is reason to believe that listed species are 
present, but that no confirmation of presence has been obtained. Portions of the pond are shown as 
priority habitat, meaning that a listed species has been documented for that location, but the project area 
includes no priority habitat area and most of it is not even estimated habitat (Figure 5). The NHESP 
exempted the pilot project as an effort to restore habitat and enhance conditions for protected species, 
and we expect the same determination for this project.   



32 

 

 

 

 

Figure 4 – NHESP Habitat Map for Long Pond Area 
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Figure 5 – NHESP Habitat Map for White Goose Cove 
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PROPOSED PROJECT 
This project seeks to control Phragmites in a defined area with foliar spray of herbicide. The ultimate 
target spray area is the complete shoreline of White Goose Cove, but based on available funds, the 
2016 work includes the shoreline owned by the Madaket Land Trust, which covers all but the eastern 
shoreline of the eastern lobe of the cove (Figure 6). The additional area on the eastern shore, mostly 
owned by the Nantucket Conservation Foundation, and any other area peripheral to White Goose Cove 
but not treated in 2016 will be addressed as funds allow in 2017. The intent of this permit request is to 
facilitate treatment of all Phragmites around White Goose Cove, but the 2016 program may cover only 
part of that area. The area expected to be treated in 2016 covers approximately 2.9 acres, with the 
remaining eastern shoreline area covering 1.7 acres.  

The active ingredient glyphosate is proposed as the herbicide to be applied, with a citrus based additive 
to enhance herbicide attachment to target plants and penetration into those plants. The expected products 
would be AquaPro or Rodeo (containing glyphosate) and Cide-Kick (containing a citrus-based surfactant). 
Additional information on each product can be found in the appendix. A solution with a glyphosate 
concentration no higher than 3% would be applied. 

The treatment should be performed once Phragmites has matured, typically during the late August to early 
October period.  At this time during the growing season Phragmites plants are translocating starch reserves 
into their root systems in preparation for overwintering.  As a result, treatment during this phase promotes 
better translocation of the herbicide into the root system and subsequently provides better initial control 
and often improved long-term control into future years.   

Because effective chemical control of Phragmites is highly dependent on accessing and treating all of the 
growth, spraying is conducted with appropriate equipment. It is intended that an amphibious vehicle will 
be used, allowing downward spray onto plants and minimizing drift. Additional spraying from a boat on 
the water side or on foot from the upland side will be employed as needed for best coverage. The 
herbicide and non-ionic surfactant spray mixture would be applied by a MA licensed applicator.  Spray 
will be directed onto only Phragmites to the extent possible with maximum coverage. We may encounter 
some additional species in the targeted narrow fringe, but that will be part of the impact assessment in this 
case. 

One thorough application should provide substantial control, although 80-90% control of Phragmites 
growth is common after the first treatment.  Any remaining plants or regrowth would be targeted the 
following year.  At least two consecutive years of herbicide treatment should be performed to achieve 
long-term control the Phragmites growth.  Agreement has been negotiated with the abutting residents, the 
Madaket Residents Association and the Madaket Land Trust, to work in partnership to finance 
comprehensive assessment and removal for multiple years. 

Cutting of Phragmites stalks following herbicide treatment is a helpful component of a successful 
Phragmites control program.  If the dead Phragmites stalks are not cut post-treatment, they may stand in 
place for several seasons before they fully break-off and begin to decompose.  The dead stalks can 
impede the recolonization of the managed area by more desirable native vegetation and hinder 
identification of and access to Phragmites regrowth in subsequent years.  Phragmites stalks will be cut 
about 3 weeks after treatment, coarsely mulched, and left in place. This approach eliminates the stalks 
with the least amount of effort and limited impact to the site. Power aided cutting will be applied using a 
cutter bar towed behind an amphibious vehicle to be efficient while minimizing any impacts on non-target 
resources.  Additional manual cutting will be applied as necessary. 
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ANTICIPATED IMPACTS 
This project will minimize the growth of Phragmites around the perimeter of White Goose Cove. Based on 
substantial experience elsewhere, including the pilot project on contiguous land, we expect to greatly 
reduce Phragmites abundance, to the point where other more desirable species can regain dominance and 
only nominal effort would be needed to maintain low or no Phragmites density. As glyphosate impacts a 
wide spectrum of plants, we would expect impacts to other plant species in the treatment zone, with some 
impacts possible outside the target due to sprayed herbicide drift. Such impacts are expected to be low 
on the landward side and negligible on the waterward side, based on known glyphosate impacts (limited 
spray outside the target zone and minimal toxicity in water) and the spray pattern documented in the pilot 
project. At the concentration to be applied, impacts to animal species should not occur. 

Impacts Specific to the Wetlands Protection Act 

From the Practical Guide to Lake Management in Massachusetts, impacts of glyphosate treatment in 
relation to the interests of the Act are listed as follows: 

 Protection of public and private water supply – Detriment (prohibition within one quarter mile of 
surface drinking water supplies due to toxicity), but generally neutral where allowed. 

 Protection of groundwater supply - Neutral (no interaction). 

 Storm damage prevention – Neutral (no significant interaction). 

 Prevention of pollution – Current permitting processes treat all herbicides as pollutants, so by definition 
a pollutant is being added, although it is not intended that anything be added to the waters of the 
pond. Relation is generally neutral (no significant water quality impacts), but could be a detriment if 
plant die-off causes low oxygen in the lake.  

 Protection of land containing shellfish – Neutral (no significant interaction). 

Figure 6 – Proposed Treatment Area for 2016 

(Shoreline denoted in yellow) 
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 Protection of fisheries – Possible benefit (habitat enhancement) and possible detriment (food source 
alteration, loss of cover). As the treatment is at the pond margin, no significant loss of cover or food is 
expected. 

 Protection of wildlife habitat – Possible benefit (habitat enhancement) and possible detriment (food 
source alteration, loss of cover). As Phragmites is not considered to provide desirable habitat, no 
detriment is expected.  

With regard to White Goose Cove in Long Pond, we would expect the potentially detrimental aspects as 
relates to water quality, fisheries and wildlife to be avoided.  Very little organic matter will be added to 
the pond, and loss of Phragmites is generally perceived as a habitat benefit.  

COMPLIANCE WITH APPLICABLE LAWS 

The proposed project was designed to improve the natural capacity by reducing the abundance of an 
invasive plant. By DEP definition, invasive species cannot be considered habitat and their destruction 
cannot constitute a negative habitat impact. The NHESP exempted the pilot project from review as 
restoration of rare species habitat. The relation of the proposed project to multiple environmental laws is 
as follows. 

Massachusetts Wetlands Protection Act 
The objective of this project is to minimize Phragmites through a foliar spray application of a herbicide. 

Reducing the abundance of invasive species will typically not adversely affect wildlife habitat and will not 
negatively impact other interests of the Massachusetts Wetlands Protection Act, as described in the 
preceding section.  No significant negative alteration to wetland resources areas will occur as a result of 
the proposed management program, although there could be temporary impacts to non-target plant 
species in or near the treatment zone, and this project is intended to assess those impacts.  The proposed 
management activities are consistent with the guidelines in the following documents:  

 Final Generic Environmental Impact Report:  Eutrophication and Aquatic 
Plant Management in Massachusetts (June 2004)  

 Guidance for Aquatic Plant Management in Lakes and Ponds:  As it Relates 
to the Wetlands Protection Act (April 2004 – DEP Policy/SOP/Guideline # 
BRP/DWM/WW/G04-1). 

With regard to the Wetlands Protection Act, performance standards are established in 10.56(4) and 
relate to this project as follows (responses to performance standards are bolded). 

310 CMR 10.56(4) General Performance Standards for Land Under Water. 

(a) Where the presumption set forth in 310 CMR 10.56(3) is not overcome, any proposed work within Land 
under Water Bodies and Waterways shall not impair the following: 

1. The water carrying capacity within the defined channel, which is provided by said land in conjunction 
with the banks – No adverse impact to water carrying capacity will occur. 

2. Ground and surface water quality – No significant change is anticipated. 

3. The capacity of said land to provide breeding habitat, escape cover and food for fisheries – No 
negative impact expected, and return to native vegetation at the pond edge would be a positive 
influence. 

4. The capacity of said land to provide important wildlife habitat functions – The project is expected to 
enhance overall habitat. 

5. Work on a stream crossing shall be presumed to meet the performance standard set forth in 310 CMR 
10.56(4)(a) provided the work is performed in compliance with the Massachusetts Stream Crossing 
Standards – No stream crossing is involved. 
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(b) Notwithstanding the provisions of 310 CMR 10.56(4)(a), the issuing authority may issue an Order in 
accordance with M.G.L. c. 131, § 40 to maintain or improve boat channels within Land under Water Bodies 
and Waterways when said work is designed and carried out using the best practical measures so as to 
minimize adverse effects such as the suspension or transport of pollutants, increases in turbidity, the 
smothering of bottom organisms, the accumulation of pollutants by organisms or the destruction of fisheries 
habitat or nutrient source areas – This project will not alter boat channels in the pond and will take all 
necessary precautions to limit adverse impacts. 

(c) Notwithstanding the provisions of 310 CMR 10.56(4)(a) or (b), no project may be permitted which will 
have any adverse effect on specified habitat sites of rare vertebrate or invertebrate species, as identified 
by procedures established under 310 CMR 10.59- This project does have to be reviewed by the NHESP, 
but an exemption is expected as with the pilot project in 2015. 

 

310 CMR 10.56(4) General Performance Standards for Bank. 
(a) Where the presumption set forth in 310 CMR 10.54(3) is not overcome, any proposed 
work on a Bank shall not impair the following: 
1. the physical stability of the Bank – No impact expected. 
2. the water carrying capacity of the existing channel within the Bank – No impact expected. 
3. ground water and surface water quality – No impact expected. 
4. the capacity of the Bank to provide breeding habitat, escape cover and food for fisheries – Reduction 
of Phragmites is viewed as an improvement in habitat value. 
5. the capacity of the Bank to provide important wildlife habitat functions. - Reduction of Phragmites is 
viewed as an improvement in habitat value. 
6. Work on a stream crossing shall be presumed to meet the performance standard set 
forth in 310 CMR 10.54(4)(a) provided the work is performed in compliance with the 
Massachusetts Stream Crossing Standards – No stream crossing will occur. 
(b) Notwithstanding the provisions of 310 CMR 10.54(4)(a), structures may be permitted 
in or on a Bank when required to prevent flood damage to facilities, buildings and roads 
constructed prior to the effective date of 310 CMR 10.51 through 10.60 or constructed 
pursuant to a Notice of Intent filed prior to the effective date of 310 CMR 10.51 through 
10.60 (April 1, 1983), including the renovation or reconstruction (but not substantial 
enlargement) of such facilities, buildings and roads. – No related impacts expected. 
(c) Notwithstanding the provisions of 310 CMR 10.54(4)(a) or (b), no project may be 
permitted which will have any adverse effect on specified habitat sites of Rare Species, as 
identified by procedures established under 310 CMR 10.59. – NHESP will evaluate this NOI, but an 
exemption would be consistent with NHESP action on the pilot project. 
310 CMR 10.56(4) General Performance Standards for Bordering Vegetated Wetland. 
(a) Where the presumption set forth in 310 CMR 10.55(3) is not overcome, any proposed 
work in a Bordering Vegetated Wetland shall not destroy or otherwise impair any portion of 
said area – The project intent is to improve the BVW; any impairment will be temporary. 
(b) Notwithstanding the provisions of 310 CMR 10.55(4)(a), the issuing authority may issue 
an Order of Conditions permitting work which results in the loss of up to 5000 square feet 
of Bordering Vegetated Wetland when said area is replaced in accordance with the following 
general conditions and any additional, specific conditions the issuing authority deems 
necessary to ensure that the replacement area will function in a manner similar to the area 
that will be lost. – No BVW will be lost. 
(c) Notwithstanding the provisions of 310 CMR 10.55(4)(a), the issuing authority may issue 
an Order of Conditions permitting work which results in the loss of a portion of Bordering 
Vegetated Wetland under certain circumstances. – No BVW will be lost. 
(d) Notwithstanding the provisions of 310 CMR 10.55(4)(a), (b) and (c), no project may be 
permitted which will have any adverse effect on specified habitat sites of rare vertebrate or 
invertebrate species, as identified by procedures established under 310 CMR 10.59. – NHESP will 
review the NOI, but an exemption is expected based on the pilot project ruling. 
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(e) Any proposed work shall not destroy or otherwise impair any portion of a Bordering 
Vegetated Wetland that is within an Area of Critical Environmental Concern designated by 
the Secretary of Energy and Environmental Affairs under M.G.L. c. 21A, § 2(7) and 
301 CMR 12.00. – No ACEC is present in the project area. 

Massachusetts Environmental Policy Act 
The strategy proposed in this NOI is approved under the Massachusetts Environmental Protection Act 
(MEPA) process that was completed in 2004 with the issuance of the GEIR and the Practical Guide to Lake 
and Pond Management in Massachusetts.  Herbicide treatment in accordance with the GEIR does not require 
individual MEPA review.   

Massachusetts Endangered Species Act 
According to the most recent Natural Heritage maps, Long Pond is located within designated habitat areas 
as determined by the Massachusetts Natural Heritage & Endangered Species Program (NHESP), harboring 
Estimated Habitat and Priority Habitat, although treatment is proposed largely outside any mapped 
habitat, with a small portion only in Estimated Habitat.  As such, a copy of this NOI will be filed with the 
NHESP under the Massachusetts Endangered Species Act (MESA) in addition to the standard filing with the 
Nantucket Conservation Commission. The NHESP will issue its determination as to the acceptability of the 
project and any special conditions that need to be observed, but we expect no issues if NHESP remains 
consistent with the ruling on the 2015 pilot project in Long Pond. 

MONITORING 
Monitoring of the pilot treatment was the subject of considerable discussion, with various alternatives 
evaluated with regard to information yielded, implications for further treatment, and cost. A program for 
the pilot treatment in 2015 was developed that cost more than the actual treatment and addressed 
questions of water quality, invertebrates and plants. The monitoring program continues, but to date there 
has been no indication of significant impacts to non-target organisms. There is always some risk in such a 
treatment, but lack of treatment has been documented to cause harm to the ecosystem over and over. 
Treatment provides distinct benefits with limited risk, and the results of the pilot project suggest that 
relatively little monitoring is needed if proper application procedures are followed. As the cost of 
treatment is substantial, diversion of funds to monitoring should focus on the populations with the highest 
risk. A demonstration of no lasting impact on non-target vegetation should be adequate to document 
project success under environmental statutes. 

Plant Assessment 

Five plots will be set up in the treatment zone for vegetative monitoring, with five companion plots 
landward out of the treatment zone as companion plots (example layout in Figure 7; final plot location to 
be established before treatment). Features will include species composition, relative abundance, and plant 
condition (evidence of herbicide impacts). Photographic evidence of plot condition will be provided. 
Assessments will occur within a month prior to treatment, within two weeks of treatment, and the summer 
following treatment. This program will detect the desired impact on Phragmites and any substantial 
impacts to non-target plants. The surveyed plants are non-mobile and represent the most sensitive 
populations in the project area.  
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ALTERNATIVES ANALYSIS 

Alternatives to the proposed herbicide treatment programs were considered when developing a plan to 
reduce Phragmites. There are multiple possible approaches to Phragmites control, but each must be 
evaluated for applicability, reliability, non-target impacts, duration of benefits, and cost.  Findings and 
recommendations were based on direct experience and discussions found in the Eutrophication and Aquatic 
Plant Management in Massachusetts: Final Generic Environmental Impact Report (EOEA 2004), and can be 
summarized as follows.   

1. The alternative approach using glyphosate is popularly known as clip and drip, with several variants. 
It is an effective approach with limited adverse impacts on non-target organisms, but is labor intensive 
and not suitable for large expansive growths. 

2. The primary alternative herbicide is imazopyr. This herbicide has similar effectiveness to glyphosate, 
but is newer with less of a track record and has reportedly greater non-target impacts, especially on 
terrestrial plants. 

3. Physical removal could involve repeated cutting or excavation. This approach is highly disruptive on 
the scale envisioned in any larger Phragmites control project on Nantucket, and while potentially 
applicable with directed post-action planting, would be very expensive and require far more follow 
up than glyphosate.  

4. Controlled burns can be used to control Phragmites. This is a very risky approach on a windy island 
such as Nantucket and would not be a logical choice for larger control projects. 

5.    Biocontrols include grazing by goats or sheep; no invertebrate predators on Phragmites are known. 
The overall environmental impact is expected to be greater than for other alternatives. 

 

Figure 7 – Example Monitoring Plot Layout for 2016 
Treatment (orange circles denote plots) 
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The no action alternative would allow conditions to continue as is, with reasonable expectation of 
worsening over time through Phragmites expansion. Habitat value would continue to be impaired. 
Recreational and aesthetic value would also be degraded. Given habitat value and economic 
considerations of Long Pond for both residents who pay taxes and tourism which fuels the island economy, 
doing nothing is not a very responsible option. 

Glyphosate has been used with considerable success in other projects throughout New England. These 
include 300 acres of contiguous Phragmites at Lords Cove on the CT River in Old Lyme, CT for The Nature 
Conservancy and CT DEP Wetland Restoration Unit, treatment of a large area for RI Audubon, RI Nature 
Conservancy, Army Corps of Engineers and Save the Bay, and 20 different Phragmites infestations at 
various state parks/land across Massachusetts for the Department of Conservation & Recreation. This is a 
proven approach, not one with no risks, but one that on balance, has provided desirable results. 

REVIEW OF GLYPHOSATE RISKS 

In project proposals over the last two years, including the pilot project at Long Pond in 2015, questions 
have been raised about risks associated with the use of glyphosate. It is natural and rational to question 
the use of herbicides, as these have intended toxic properties and once put into the environment, they 
cannot be easily removed. However, as with so many issues these days, media attention tends to focus on 
alarmist information; that is what sells. Everyone should be concerned about what chemicals we put into our 
own habitat, but available materials should be reviewed with a discerning eye for actual risk, magnitude 
of possible impacts, and related benefits. 

The internet is an access gateway to a wealth of information, but it has no filter or quality control function 
other than those applied by the user. Because something appears on the internet does not make it true; 
any rational person knows this, yet time after time people are duped into believing things that are either 
untrue or distorted from reality. Skeptically evaluate everything you read from a non-peer reviewed 
source (i.e., journals for which submissions are screened by a panel of experts). 

Impact of Glyphosate 

An appendix (B) has been provided that is excerpted and updated from the 2004 GEIR for Eutrophication 
and Aquatic Plant Management in Massachusetts. This reviews many aspects of glyphosate use that will be 
of interest to those reviewing this application, and was approved by a panel as a reasonable assessment 
of this herbicide prior to publication by the Commonwealth. 

Glyphosate and Cancer 

There are 4 possible major designations for chemicals in relation to carcinogenic properties: non-
carcinogen, possible carcinogen, probable carcinogen and carcinogen. Glyphosate has been classified as 
a possible carcinogen for many years based on extensive studies. The International Agency for Research 
on Cancer (IARC), a subsidiary of the World Health Organization, recently analyzed existing data for 
populations most at risk, mainly applicators and people in agricultural areas and often where health and 
safety standards are not enforced. Through this selective use of existing data, IARC found that glyphosate 
could be classified as a probable carcinogen, and it would have been more of a surprise if that had not 
been the case, as so many substances can cause cancer given extended exposure. Others that fall into the 
same category include: 

 Burning firewood in your home 

 Frying, emissions from high-temperature cooking 

 Chemicals used by hairdressers or barbers  

 Consumption of red meat  

 Very hot beverages (above 65oC) 

Various media outlets took parts of the IARC study out of context, attributing it to the umbrella WHO for 
more impact, failing to note that glyphosate was always considered a possible carcinogen, not explaining 
that no new data were generated or that data were selectively used, and not providing any discussion of 



White Goose Cove, Long Pond – Notice of Intent 2016 

41 

 

risk factors or likely exposure for the typical reader, which was in no way similar to those used in the 
study. We have yet to meet a glyphosate opponent who has actually read the study, only people who 
quote from the internet articles written about the study. This is not an appropriate way to assess the 
situation. 

Glyphosate is intended to disrupt cellular functions and kill target organisms, which include many but not all 
plants. It has possible carcinogenic properties to animals, including people, with prolonged exposure to 
high doses. No one should say that glyphosate is “safe” to use, but the actual risk to nearby residents, 
pond users, and aquatic fauna from a Phragmites treatment using glyphosate is negligible. 

Formulations of Glyphosate 

Glyphosate is an active ingredient in many herbicides, but it is not the sole ingredient in any, and the 
complete composition of a herbicide must be considered when evaluating possible impacts. Much has been 
written about problems with Round-Up (which we are not using), a terrestrial weed control product which 
contains glyphosate. In fact, the non-target impacts are almost entirely related to additives other than 
glyphosate, and impacts from Round-Up cannot be equated to impacts from glyphosate. Rodeo and 
AquaPro are two herbicides approved for use in aquatic habitats that contain glyphosate; neither contains 
the additives in Round-Up that have caused non-target impacts. 

It is common in programs to control Phragmites to use a “sticking agent”, a substance that causes the 
herbicide to adhere to the target plant. This improves effectiveness and reduces movement of the 
herbicide out of the target area. Some herbicides also use adjuvents, substances that enhance the 
absorption of the herbicide into the targeted plant tissue. This also improves effectiveness and reduces the 
time the herbicide is external to the plant and available for contact with other organisms. These sticking 
agents and adjuvents can themselves be toxic, but many are generated from natural plant products and 
are considered benign in the environment. Cide-Kick is an additive that improves glyphosate performance 
but is based on plant extracts and not considered toxic or otherwise detrimental in the environment. A 
formulation of glyphosate approved for aquatic use and the additive Cide-Kick will be used in this project, 
as they were in the pilot program. 

Risk vs. Reward 

We all make decisions daily about how to invest our time or money that are based on the balance of risk 
vs. reward. What to eat or drink or whether or not to get in the car and drive are simple examples. All 
involve risk, but we take those risks for what we perceive to be a reward that more than balances the 
chance of some negative outcome. Negative results can ensue – food poisoning or traffic accidents – but 
we know from experience that the chosen actions are either necessary or that the benefits usually outweigh 
the drawbacks. Use of herbicides is very much the same; there are indeed risks of negative outcomes, but 
with proper planning and execution, a herbicide program can restore a healthy ecosystem faster and 
more economically than any other method with inconsequential damage to non-target organisms, including 
people. 

Many of the complaints or cited studies from opponents of herbicide use focus on the risks and virtually 
ignore the benefits. There are indeed risks, but just like with the IARC study, the risks being emphasized 
may not be relevant to a Phragmites control project. Studies of intense and repeated glyphosate use on 
crops, often coupled with genetic modification of crop species to tolerate glyphosate, raise legitimate 
questions about risks to consumers, but this has virtually no relation to a one- or two-time application of 
glyphosate to dense stands of Phragmites, conducted by a licensed applicator using approved products in 
accordance with their legal label restrictions. 

The benefits of treatment have been documented over and over; Phragmites dominance lowers vegetative 
diversity, diminishes habitat for most species, impairs access for people and other pond users, and can 
lower property value with implications for the tax base and local economics. This is not an abstract issue, 
but a very real consideration for government. Virtually every state agency involved with environmental 
management supports herbicide treatment of Phragmites as the most effective, efficient and economic 
approach. Existing alternatives are more expensive and carry risks of their own; it is hard to imagine 
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approval of a burning program on any significant scale on Nantucket, and the impact of excavating 
Phragmites stands would far exceed anything possible with herbicides. 

The question really boils down to whether or not there is a will to combat invasive species and the 
problems they bring. One can have reasoned philosophical debate over whether control can be achieved 
with the available resources (eradication is very difficult and some degree of continuing control effort is 
usually needed) or when a species is no longer invasive (incorporated into the local community with less 
impact), but there is no denying that lack of sustained action has had a major impact on the island and on 
Long Pond. Loss of species diversity in Long Pond is evident from photographic comparisons over time and 
other problems (e.g., water quality deterioration, habitat limitations) are likely compounded by Phragmites 
dominance. There is little question that rapid response to a new invasion is most effective and economical, 
but that opportunity has long passed with regard to Phragmites on Nantucket. Initial efforts were too few 
and too short in duration to make much difference. Some ponds still have very little Phragmites, and these 
deserve protection and rapid response as needed, but most cases are now a matter of restoration, which 
requires more intensive, extensive and expensive effort. A program has been initiated at Long Pond to 
control Phragmites and this application represents the second phase of effort. We hope that the 
Conservation Commission will act as a partner in sound environmental management. 
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APPENDIX A: SITE PHOTOGRAPHS 
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APPENDIX B: SUPPLEMENTAL HERBICIDE INFORMATION 

GLYPHOSATE INFORMATION FROM THE GEIR FOR LAKE MANAGEMENT IN MA 

 

 

 

 

 

 

 

 

 

SUMMARY 

Glyphosate ((N-phosphonomethyl)glycine) is a broad-spectrum herbicide used to control emersed 
aquatic grasses, broadleaf weeds and brush.  It is not applied to submersed or mostly submersed 
vegetation.  Glyphosate is not subject to hydrolysis or photolysis and is not expected to degrade by either 
route.  It is not volatile.  In natural waters, glyphosate dissipates in about 1.5-14 days.  Breakdown of 
glyphosate in the aquatic environment occurs mostly through microbial degradation.  Glyphosate is also 
rapidly inactivated by adsorption to soil.  Its tendency to bioconcentrate in fish is very low.  There are no 
restrictions on the use of glyphosate-treated water for irrigation, recreation, or domestic purposes.  
However, there are restrictions on the application of glyphosate within 0.5 mile upstream of potable water 
intakes and on the retreatment of an area within 24 hours (Monsanto, 1990).  Available information 
indicates that glyphosate is of relatively low toxicity to mammals and aquatic organisms.  

Glyphosate is manufactured by the Monsanto Company.  It was first registered for use in 1974.  The 
glyphosate registration was reviewed under the Environmental Protection Agency's (EPA) 1988 
amendments to FIFRA (Federal Insecticide, Fungicide and Rodenticide Act).  In 1993, the EPA issued a 
Registration Eligibility Decision (RED) on glyphosate along with a large number of products containing 
glyphosate as an active ingredient (USEPA, 1994).      

GLYPHOSATE USES AND APPLICATION 

Glyphosate can be used to control emergent aquatic weeds in freshwater lakes, ponds, reservoirs, 
canals, rivers, estuaries, seeps, irrigation and drainage ditches, wastewater treatment facilities and wildlife 
habitat restoration and management areas (McLaren/Hart, 1995). 

Application of glyphosate may be made using a variety of methods.  Broadcast sprays (either ground-
rig or aerial) can be used for broad spectrum control over large areas.  Handgun and backpack sprayers 
can be used for more localized application of the herbicide when the spray needs to be targeted away 
from desirable species.  Wiper trunk injection, cut stem/cut stump and tree injection techniques can also be 
used for more localized control.  The more selective methods are only practical for treating relatively small 
areas (McLaren/Hart, 1995). 

The most effective time of application for most perennial and rhizome-bearing species (cattails, 
phragmites, etc.) is after the plant enters the reproductive stages of growth (ie., generally late August to 
October) (Kantrud, 1992 as cited in McLaren/Hart, 1995).  In general, application should be made in 
times of low stress (e.g., drought, disease, nutrient depletion, infestation, etc.) and maximum translocation. 

Glyphosate is effective for use on floating and emergent aquatic plants but not on submerged aquatic 
plants because it is diluted below an effective concentration in the treated water.  In floating weeds, the 
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effectiveness is reduced if wave action washes the product off before it can penetrate plant foliage 
(McLaren/Hart, 1995). 

The application rate of glyphosate varies depending on the target species and the application 
method.  The maximum rates are used for the most resistant target species or for high target weed 
infestations.  Recommended concentrations range, for emergent aquatic vegetation, from 5.3 to 8.8 l/ha 
for broadcast spray applications and from 0.75 to 1.5% for hand spraying.  The maximum recommended 
application rate is 7.5 pints per acre or 5.06 lbs. active ingredient per acre (McLaren/Hart, 1995).  The 
maximum water concentration of glyphosate is not specified by the registration label although the 
recommended concentration is 0.2 mg/l (WSDOE, 1992).  Glyphosate should not be applied within one 
half mile of an open potable water source (Monsanto, 1990). 

The addition of a non-ionic surfactant is recommended to promote adhesion, spreading and 
penetration of the spray droplets through the plant cuticle on the leaves and to maximize absorption and 
effectiveness of treatment (WSDOE, 1992). 

The Rodeo registration label lists close to 200 species of annual and perennial aquatic weeds, as well 
as species that live on the margins of aquatic bodies including woody brush, trees and grasses which are 
effectively controlled by glyphosate (Monsanto, 1990).  A subcategory of this list, containing only aquatic 
plants, was compiled for the State of New York (McLaren/Hart, 1995).  These species are listed below: 

 

Table III.4-1.  List of Aquatic Plants Controlled by Glyphosate 

 

Common Name Scientific Name 

Alder Alnus spp. 

Ash Fraxinus spp. 

Barnyardgrass Echinochloa crus-galli 

Birch Betula spp. 

Cattail Typha spp. 

Cordgrass Spartina spp. 

Dogwood Cornus spp. 

Elder Sambucus spp. 

Elm Ulnus spp. 

Flatsedge, Chufa Cyperus esculentus 

Fleabane Erigeron spp. 

Foxtail Setaria spp. 

Foxtail, Carolina Alopecurus carolinianus 

Hemlock, Poison Conium maculatum 

Honeysuckle Lonicera spp. 

Hornbeam, American Caprinus caroliniana 



White Goose Cove, Long Pond – Notice of Intent 2016 

46 

 

Lettuce, prickly Lactuca serriola 

Maple, red Acer rubrum 

Milkweed Asclepias spp. 

Monkey-flower, Common Mimulus guttatus 

Nutgrass Cyperus rotundus 

Oak, pin Quercus palustris 

Panicum Panicum spp. 

Phragmites Phragmites spp. 

Poison Ivy Rhus radicans 

Poplar Populus spp. 

Purple Loosestrife Lythrum salicaria 

Salt cedar Tamarix spp. 

Saltbush, sea myrtle Baccharis halimifolia 

Smartweed, Pennsylvania Polygonium pennsylvanicum 

Smartweed, swamp Polygonium coccineum 

Spikerush Eleocharis spp. 

Sumac, poison Rhus, vernix 

Sycamore Platanus occidentalis 

Tules, common Scirpus acutus 

Willow Salix spp. 

Waterhyacinth Eichornia crassipes 

Water-lettuce Pistia stratiotes 

                                                                                                 (McLaren/Hart, 1995) 

 

MECHANISM OF ACTION 

Glyphosate penetrates the plant leaf cuticle shortly after contact and begins a cell by cell migration to 
the phloem, from which it is transported throughout the plants.  The herbicidal action usually occurs within 7 
days and up to 30 for woody plants (McLaren/Hart, 1995;  Monsanto, 1990.) 

Glyphosate's primary herbicidal mode of action is to block the synthesis of aromatic amino acids and 
the metabolism of phenolic compounds by disrupting the plant's shikimic acid metabolic pathway, leading 
to the inability of the plant to synthesize protein and produce new plant tissue.  This is the only herbicide 
known to interfere with this particular pathway (McLaren/Hart, 1995).  A secondary mode of action 
affects the photosynthetic process, synthesis, respiration and synthesis of nucleic acids by interacting with a 
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complex series of enzymes which control synthesis of important molecules such as chlorophyll.  The results of 
these interactions are a decrease in the rate of photosynthesis, an increase in respiration rate and a series 
of cellular changes (i.e., formation of granular bodies, deterioration of oil bodies, the endoplasmic 
reticulum and ribosomes and the vacuolation of the cytoplasm) leading to death (McLaren/Hart, 1995). 

ENVIRONMENTAL FATE/TRANSPORT 

The major fate process affecting glyphosate persistence in aquatic environments is biodegradation.  
Microorganisms in soil, water and sediment biodegrade glyphosate under both aerobic and anaerobic 
conditions (Reinert and Rodgers, 1987;  McLaren/Hart, 1995).  The main biodegradation product in soil 
and sediments is aminomethylphosphonic acid (AMPA).  Other minor metabolites, including N-
methylaminomethylphosphonic acid, N,N-dimethylaminomethylphosphonic acid, hydroxymethyphosphonic 
acid and two unidentified metabolites.  Residue levels of glyphosate and AMPA in the aquatic environment 
are low and dissipate rapidly over time (McLaren/Hart, 1995). 

Absorption to sediment is another major contributor to the aquatic dissipation of glyphosate.  The 
average half-life of glyphosate in soil is 60 days.  In natural waters, dissipation half-lives of glyphosate 
range from 1.5-14 days.  The dissipation half-life of glyphosate in waters not associated with sediments is 
much longer, (i.e., 7-10 weeks).  In the presence of sediments, under either aerobic or anaerobic conditions, 
dissipation half-lives for glyphosate range from 6.5-21 days (McLaren/Hart, 1995;  WSDOE, 1992;  
Reinert and Rodgers, 1987). 

Glyphosate is an acid and bonds to soil with ionic interactions.  It has a negligible vapor pressure and 
is nonvolatile.  Glyphosate contains no photolyzable or hydrolyzable groups and is not expected to 
degrade in these ways (WSSA, 1983 as cited in Reinert and Rodgers, 1987). 

The bioconcentration factor (BCF) for glyphosate in fish is low (Westerdahl and Getsinger, 1988 as 
cited in WSDOE, 1992).  Glyphosate residuals are not typically found in fish because there is no affinity 
between the glyphosate molecule and (the typically lipophilic) fish tissue.  Any glyphosate will pass 
unchanged through the mouth or gills of the fish, remaining either in solution or adsorbed to suspended 
particulates (McLaren/Hart, 1995).  Exposure of experimental fish for 10-14 days to glyphosate 
concentrations 3 to 4 times the recommended levels resulted in BCF values of 0.2-0.3, which are 
considered insignificant (Brandt, 1984 as cited in WSDOE, 1992).  Information submitted by the 
manufacturer of this compound also supports the finding of BCF values no higher than 0.3 (Monsanto, 1990 
as cited in McLaren/Hart, 1995). 

PHARMACOKINETICS 

Rat studies indicate that oral doses of glyphosate are rapidly but poorly absorbed by rats, with female 
rats absorbing more than males (McLaren/Hart, 1995;  USEPA, 1992).  The glyphosate that is absorbed is 
rapidly excreted as unmetabolized glyphosate, with 90% of the absorbed dose being excreted within 48 
hours (McLaren/Hart, 1995).  Peak levels of glyphosate in the blood and bone marrow of rats dosed 
intraperitoneally occurred within 30 minutes.  The concentration of glyphosate in blood had a half-life of 
one hour but remained relatively constant in bone marrow, with a half-life of 7.6 hours for males and 4.2 
hours for females.  Following intravenous doses of glyphosate administered to mice, 30-36% of the 
compound was eliminated unchanged in the urine and the rest in the feces.  Traces (0.04%) of 
aminomethylphosphonic acid (AMPA) were found to be the only metabolites in the feces.  Studies 
conducted with glyphosate administered in feed to chickens, cows and swine suggest that glyphosate does 
not accumulate in animal tissues during periods of oral exposure (USEPA, 1992).  A series of residue and 
metabolism studies have shown that glyphosate is poorly absorbed across the gastrointestinal tract and 
there is minimal tissue retention and rapid elimination of residues in birds and fish in addition to mammals 
(Monsanto, 1993). 

HEALTH EFFECTS 

Avian: 
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A number of acute toxicity studies of technical grade glyphosate were conducted on ducks and quail.  
Five-day LC50 values were >3,850 mg/l for each or, practically nontoxic (Monsanto, 1988 and EPA, 
1986 as cited in WSDOE, 1992;  AQUIRE, 1995). 

Mammalian:  

Acute: 

There is very little information in the published literature on the acute toxic health effects of 
glyphosate.  Most of the available information comes from the Monsanto Company.  Glyphosate and its 
formulation, Rodeo, have very low mammalian acute oral or dermal toxicity (McLaren/Hart, 1995).  Acute 
toxicity studies have produced oral LD50 values for Rodeo of 4,873 and 5,600 mg/kg in rats and 1,568 
mg/kg in mice (USEPA, 1992).  A dermal LD50 value of greater than 5,000 mg/kg (i.e., practically 
nontoxic) was reported for rabbits (USEPA, 1992).  For technical glyphosate, an oral LD50 in the rat and a 
dermal LD50 in the rabbit were found to be greater than 5,000 mg/kg.  The most prominent effect 
following glyphosate poisoning was reported to be hyperemia (i.e., an excess of blood) of the lungs, with 
severe stress, accelerated breathing, elevated temperature, occasional convulsive movements and rigor 
preceding death.  Rodeo was found to be practically nonirritating to rabbit eye and skin whereas 
technical glyphosate was severely irritating to rabbit eye but practically nonirritating to rabbit skin 
(McLaren/Hart, 1995).  Glyphosate was found to be a cumulative irritant in guinea pigs (USEPA, 1992).  
The EPA concluded that glyphosate is slightly irritating to skin and is not a dermal sensitizer (USEPA, 
1993a).    

Subchronic/Chronic: 

Results of subchronic and chronic laboratory studies also indicate that glyphosate is not very toxic.  In 90-
day feeding studies conducted with rats at doses up to 1,000 mg/kg, no changes as compared with 
controls in body weight, behavior, mortality, hematology, blood chemistry, or urinalysis were noted.  In 
dogs administered up to 60 mg/kg, a similar lack of changes was noted (USEPA, 1992).  A 26-month 
chronic feeding study in which rats were administered doses of up to 31.5 mg/kg/day (males) and 34 
mg/kg/day (females) produced no significant effects on body weight, organ weight, organ/body weight 
ratios or hematologic and clinical chemistry parameters (USEPA, 1992).  In a 24-month chronic study in 
which rats were administered glyphosate at 2,000, 8,000 and 20,000 ppm for 24 months, a significant 
decrease in body weight in high-dose females was noted.  The No Observed Adverse Effect Level 
(NOAEL) for glyphosate in this study is 8,000 ppm (McLaren/Hart, 1995).  In a one-year dog feeding 
study, there was an apparent decrease in absolute and relative pituitary weights with no accompanying 
histopathologic changes.  A NOAEL of greater than 500 was reported from this study (Monsanto, 1985 as 
cited in USEPA, 1992).     

Developmental/Reproductive: 

In a three generation reproductive study in which male and female rats were administered dietary 
concentrations of glyphosate corresponding to 0, 3, 10 and 30 mg/kg/day, there were no treatment-
related systemic or reproductive effects noted in adults.  One group of third generation male pups whose 
parents were exposed to the highest dose (30 mg/kg/day) showed an increase in the incidence of 
unilateral renal tubular dilation.  The No Observed Adverse Effect Level (NOAEL) for glyphosate in this 
study is 10 mg/kg/day and the Low Observed Adverse Effect Level (LOAEL) is 30 mg/kg/day 
(Bio/dynamics, Inc., 1981 as cited in USEPA, 1992).  In a subsequent two-generation reproductive study in 
rats, rats were administered glyphosate in the diet at levels up to 30,000 ppm (about 1,500 mg/kg/day).  
The only effects noted were very frequent soft stools in the F0 and F1 males and females, decreased food 
consumption and body weight gain of the F0 and F1 males and females during the growth (premating) 
period and decreased body weight gain of the F1a, F2a and F2b male and female pups during the second 
and third weeks of lactation.  Focal tubular dilation of the kidneys, observed in the previous study, was not 
observed in this study at any level.  As a result, the EPA concluded that the presence of this effect in the 
three-generation study was a spurious rather than glyphosate-related effect (USEPA, 1993a).  Rabbits 
treated with 350 mg/kg/day during days 6-27 of gestation produced signs of maternal toxicity but did 
not exhibit developmental toxicity.   
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Mutagenicity: 

Glyphosate was not found to be mutagenic in eight strains of bacteria and yeast evaluated in 
microbial test systems and in Chinese hamster ovary cells (USEPA, 1988;  USEPA, 1993b).  In addition, 
glyphosate also produced negative results for chromosomal aberrations in mouse dominant lethal test, the 
in vivo cytogenetics assay, the Bacillus subtilis rec assay and in the rat hepatocyte DNA repair assay.  High 
concentrations of glyphosate have produced sister chromatid exchange in human lymphocytes in vitro 
(USEPA, 1992).  However, the information from this study has been shown to be possibly erroneous 
(Slapikoff, 1983; Brusick, 1983).     

Carcinogenicity: 

No clear-cut dose-response relationship has been established between glyphosate exposure and 
tumor formation.  In one study, male and female rats were administered glyphosate in the diet at doses up 
to 31.5 and 34.0 mg/kg/day, respectively, for 26 months.  No increase in tumor formation was noted 
(Bio/dynamics, Inc., 1981a as cited in USEPA, 1992).  In a 24-month chronic feeding study in mice exposed 
to levels up to 30,000 ppm glyphosate, no excess of tumors was noted.  However, the EPA has classified 
this study as a chronic toxicity study rather than a cancer study because the study does not meet the 
specific guidelines for a cancer study established by EPA (USEPA, 1986 as cited in USEPA, 1992).  Another 
cancer study, in which rats were fed glyphosate at concentrations of 2,000, 8,000 and 20,000 ppm for 24 
months revealed an increased incidence of adenomas (i.e., benign tumors) of the pancreas, thyroid and 
liver.  Although no dose-response relationship was established and the tumors did not progress from 
adenomas to carcinomas (malignant tumors), the EPA has recommended that the carcinogenic effects of 
glyphosate be addressed by a peer review committee (USEPA, 1992).  In an 18-month carcinogenicity 
study, mice were fed diets containing 1, 150, 750 or 4500 mg/kg/day of glyphosate.  No effects were 
observed in the low and mid-dose groups.  Effects noted in the high-dose group included decreased body 
weight gain in males and females, various liver and kidney effects as well as slightly increased incidence 
of renal tubular adenomas, a rare tumor, in males.  The EPA concluded that occurrence of these adenomas 
was spontaneous rather than compound-induced because the incidence of renal tubular adenomas in males 
was not statistically significant when compared with the concurrent controls.  After extensive evaluation, an 
independent group of pathologists and biometricians concurred with this conclusion.  Therefore, glyphosate 
was not considered to be carcinogenic in this study. 

In 1988, an EPA Science Advisory Panel glyphosate as a D carcinogen (indicating that is is “not 
classifiable as to human carcinogenicity” based on a lack of statistical significance and uncertainty as to a 
treatment-related effect (Doyle, 1996;  USEPA, 1993b). On June 26, 1991, the EPA Office of Pesticide 
Programs (OPP) labeled glyphosate an E carcinogen based on a lack of convincing evidence of 
carcinogenicity in adequate studies with two animal species, rat and mouse.  An E classification is EPA's 
most favorable category and is given to compounds for which there is "evidence of noncarcinogenicity in 
humans" (McLaren/Hart, 1995).  The EPA Integrated Risk Information System (IRIS) database still lists the 
1988 D cancer classification.  However, the most recent EPA classification is the OPP 1991 designation E. 

Most recently, the International Agency for Research on Cancer published findings from a re-analysis 
of existing data for glyphosate carcinogenicity (IARC 2015) and concluded that at higher doses and 
prolonged exposure, glyphosate was a probable carcinogen rather than just a possible carcinogen. For 
the herbicide glyphosate, there was limited evidence of carcinogenicity in humans for non-Hodgkin 
lymphoma. The evidence in humans is from studies of exposures, mostly agricultural, in the USA, Canada, 
and Sweden published since 2001. In addition, there is convincing evidence that glyphosate also can cause 
cancer in laboratory animals. The IARC Working Group that conducted the evaluation considered the 
significant findings from the US EPA and several more recent positive results in concluding that there is 
sufficient evidence of carcinogenicity in experimental animals. Glyphosate also caused DNA and 
chromosomal damage in human cells, although it gave negative results in tests using bacteria. One study in 
community residents reported increases in blood markers of chromosomal damage (micronuclei) after 
glyphosate formulations were sprayed nearby. The agricultural use of glyphosate has increased sharply 
since the development of crops that have been genetically modified to make them resistant to glyphosate. 
Glyphosate is also used in forestry, urban, and home applications. Glyphosate has been detected in the 
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air during spraying, in water, and in food. The general population is exposed primarily through residence 
near sprayed areas, home use, and diet, and the level that has been observed is generally low.   

Available Toxicity Criteria: 

The EPA has developed several Drinking Water Health Advisories for glyphosate.  Health Advisories 
are defined as concentrations of a substance in drinking water estimated to have negligible deleterious 
effects in humans, when ingested for a specified period of time.  These values include a ten-day health 
advisory for a child of 20 mg/l as well as a lifetime health advisory of 1 mg/l for a child and 4 mg/l for 
a 70-kg adult (USEPA, 1988). 

The EPA has also developed a Maximum Contaminant Level Goal (MCLG) for drinking water and has 
promulgated this value as a Maximum Contaminant Level (MCL) standard (USEPA, 1993b;  USEPA, 1995).  
Massachusetts has adopted this value as a drinking water standard, known as a Massachusetts Maximum 
Contaminant Level (MMCL). 

In addition, the EPA Carcinogen Risk Assessment Verification Endeavor (CRAVE) RfD/RfC workgroup 
has developed an oral Reference Dose (RfD) of 0.1 mg/kg/day for glyphosate based on the three-
generation rat reproduction study conducted by Monsanto cited earlier.  The RfD is an estimate (with 
uncertainty spanning perhaps an order of magnitude) of a daily exposure to the human population 
(including sensitive subgroups) that is likely to be without an appreciable risk of deleterious effects during 
a lifetime (USEPA, 1993b).  The EPA Office of Pesticide Programs (OPP) has developed an RfD of 2.0 
mg/kg/day.  The World Health Organization (WHO) has developed an RfD of 1.75 mg/kg/day (USEPA, 
1995b).  

ECOLOGICAL TOXICITY 

Aquatic Organisms: 

Glyphosate has very low toxicity in aquatic fish and invertebrates.  A range of 96-hr LC50 values 
identified for fish exposed to Rodeo were reported to be greater than 1,000 mg/l for a number of 
species including carp, rainbow trout, bluegill, sunfish and harlequin fish (WSDOE, 1992 as cited in 
McLaren/Hart, 1995).  Another source cites an LC50 greater than 10,000 mg/l for carp.  Values over 
1,000 mg/l are considered an insignificant hazard (Christensen, 1976 as cited in McLaren/Hart, 1995).  
Reported 96-hour LC50s for technical grade glyphosate include values ranging from 86 mg/l for rainbow 
trout to 168 mg/l for harlequin fish.  Reported LC50s for technical glyphosate for other invertebrate 
species include values ranging from >10 mg/l for American oyster larvae to 934 mg/l for a fiddler crab, 
with the LC50s for Daphnia magna, honeybee, shrimp and Chironomus plumosus falling in between 
(WSDOE, 1992;  McKee, pers. comm.).  A value greater than 10 is considered only slightly toxic 
(Christensen, 1976 as cited in McLaren/Hart, 1995).  The EPA AQUIRE database lists reported LC50s for 
unspecified forms of "glyphosate" ranging from a 4-hr LC50 value of 1.3 mg/l for rainbow trout to a 4-hr 
LC50 value of 25,605 mg/l for goldfish (EPA, 1995).   

Plants: 

Since glyphosate is a broad spectrum herbicide, it is effective on a large number of annual and 
perennial grasses, broadleaf weeds, sedges, rushes and woody plants as well as ditchbank or shoreline 
aquatic weeds.  Rodeo is not effective on plants that are completely submerged or which have most of 
their foliage under water (Monsanto, 1981 as cited in WSDOE, 1992).  Because of its widespread effects, 
glyphosate may affect non-target plants.  As with all herbicides, use of Rodeo should be coordinated as 
part of an overall management plan to control vegetation in an organized manner.  Such a plan is 
particularly important when the objective is the control of large areas of vegetation such as phragmites, 
cattails or purple loosestrife due to the potential for simultaneous die-off.  This die-off could result in 
oxygen depletion due to rapid decomposition of organic matter, resulting in widespread nonspecific 
destruction of plant life in addition to fish kills and the proliferation of microfauna and flora which are 
harmful to waterfowl (WSDOE, 1992 as cited in McLaren/Hart, 1995).  
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Table III.4-2.  Properties of Glyphosate 

CAS #: 1071-83-6 

Synonyms isopropylamine salt;  n-(phosphonomethyl) glycine 

Molecular formula C3H8NO5P 

Molecular weight 169.1 

Physical properties solid, white, odorless 

Melting point 200oC 

Density 0.5 gm/cc for pure chemical 

Vapor pressure negligible 

Photolysis half-life stable 

Hydrolysis half-life stable 

Biodegradation half-life 60 days (soil) 

Dissipation half-life 1.5-14 days 

Kow 5.6 x 10-4 

Koc High 

BCF Low 

Water Solubility 1.2 x 104 

(WSSA, 1983;  Aquatic Plant Identification and Herbicide Use Guide, 1988). 
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Note: Weather conditions may have an effect on the
amount of herbicides necessary. Warm, sunny days
require less; cool and cloudy days require more.
Cide-Kick is non-corrosive to metal and chemical 
resistant hose; in continued use it is detrimental to 
rubber and plastic.

Antidote: If Swallowed: Do not induce vomiting.
Get medical attention. In case of skin contact, flush 
thoroughly with water.

Flashpoint: 155˚ F – Combustible. The use of 
Cide-Kick in concentrated form or in dilutions of 10% 
or more could cause defoliation or burn to vegetation.

We warrant that this product conforms to the chemical
description on the label and is reasonably fit for the 
purposes set forth on the label when used according to
directions under normal use conditions. THERE ARE
NO OTHER WARRANTIES, WHETHER EXPRESSED
OR IMPLIED. INCLUDING A WARRANTY OF 
FITNESS FOR A PARTICULAR PURPOSE. This 
warranty does not extend to the handling or use of this
product contrary to label instructions or under abnormal
conditions or under conditions not reasonably foresee-
able to seller, and buyer assumes all risk of any use.

Surfactants in Cide-Kick are exempt from the require-
ments of tolerance under Title 40, CFR, 180.1001 (d).

Activator/Penetrant, Nonionic, Masking Agent,
Water Miscible

Cide-Kick is a wetting agent, activator and penetrant 
all in one.

Cide-Kick helps break down the waxy cuticle on the leaf
surface and helps penetrate the bud and bark area (of
the woody brush), allowing a more effective uptake of
the herbicide.

Cide-Kick is a byproduct of the citrus industry, a low 
viscosity oil.

Cide-Kick is compatible with most terrestrial and aquatic
herbicides and other pesticides.

Active ingredients
d’limonene and related isomers
plus selected emulsifiers...............................................100%

Keep Out of Reach of Children

CAUTION
May cause skin and eye irritation. Harmful if
swallowed. Do not take internally. Avoid skin
contact.

BREWER International
PO Box 690037, Vero Beach, Florida 32969-0037
Tel: 772-562-0555  Toll-free: 1-800-228-1833

EPA Est. No. 067690-IN-001        

Net Contents 1 Pint (16 oz.)
©Copyright 2006 Brewer International. Always read and follow label directions.

Directions for Use

Conditions for Sale

Type of Herbicide
Application

Utility 
Rights-of-Way &
Roadside: Foliar

1 pint -
2 quarts

1 pint -
2 quarts

1 pint - 
2 quarts

1- 2 quarts 1- 2 quarts 1 - 2 quarts

1 pint - 
2 quarts

1 pint - 
2 quarts 1 pint - 2 quarts

1 - 2 gallons 1- 2 gallons 1- 2 gallons

1 - 2 pints 1 - 2 pints 1 - 2 pints

Forest Site
Preparation

Aquatic – Surface

Aquatic – Submerged

Agriculture/Citrus/Turf

High Volume Ground
Application

Per 100 Gal      Per Acre

Other Applications
Low volume Basal & Dormant Brush: increases bark penetration.

See herbicide label for rates.

Forest Conifer Release: Caution. Cide-Kick may reduce selectivity of
herbicide with over-the-top application. Read herbicide label for rates.

Cide-Kick can be used with insecticides, fungicides, growth 
regulators and biostimulants at various rates as determined by local

and field experience.

Comments: Percent concentration of Cide-Kick varies with total 
volume used per acre and type of application.

Low Volume Ground
& Aerial Application

Per Acre

Specimen Label

Cide-Kick®

Spray Adjuvant for Pesticides
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Commonwealth of Massachusetts 

 

   

 
Jack Buckley, Director 

 

 

 

www.mass.gov/nhesp 
Division of Fisheries and Wildlife  
Field Headquarters, One Rabbit Hill Road, Westborough, MA 01581  (508) 389-6300  Fax (508) 389-7890 
An Agency of the Department of Fish and Game      

 

August 17, 2016 
 

Robert Williams 
Nantucket Pond Coalition 
7 Osprey Way 
Nantucket MA 02554 
 
Nantucket Conservation Commission 
37 Washington Street 
Nantucket MA 02554 
 
 
RE:        Applicant: Robert Williams 

Project Location: White Goose Cove, Long Pond 
Project Description: Phragmites Control using Glyphosate and Cide-Kick 
DEP Wetlands File No.: 048-2908 
NHESP Tracking No.: 15-34115 

 
Dear Commissioners & Applicant: 
 

The applicant listed above has submitted a Notice of Intent with management plan to the Natural 
Heritage & Endangered Species Program of the Massachusetts Division of Fisheries & Wildlife 
(the “Division”), in compliance with the rare wildlife species section of the Massachusetts 
Wetlands Protection Act Regulations (310 CMR 10.59). 

 
MA WETLANDS PROTECTION ACT (WPA) 
Based on a review of the information that was provided and the information that is currently 
contained in our database, the Division has determined that this project, as currently proposed, 
will not adversely affect the actual Resource Area Habitat of state-protected rare wildlife species.  
Therefore, it is our opinion that this project meets the state-listed species performance standard 
for the issuance of an Order of Conditions.    
 
Please note that this determination addresses only the matter of rare wildlife habitat and does not 
pertain to other wildlife habitat issues that may be pertinent to the proposed project.   
 

MA ENDANGERED SPECIES ACT (MESA) 
The Division hereby approves the submitted management plan, and therefore, the proposed 
activities are exempt from MESA review pursuant to 321 CMR 10.14 which states: “[t]he 
following Projects and Activities shall be exempt from the requirements of 321 CMR 10.18 
through 10.23…”.  
 

(15) The active management of State-listed Species habitat, including but not 
limited to mowing, cutting, burning, or pruning of vegetation, or removing 
exotic or invasive species, for the purpose of maintaining or enhancing the 



  NHESP No. 15-34115, page 2 of 2 

 

habitat for the benefit of rare species, provided that the management is carried 
out in accordance with a habitat management plan approved in writing by the 
Division” 

 
Any changes to the proposed activities or any additional work beyond that described in the 
approved management plan may require a filing with the Division pursuant to MESA. If you 
have any questions about this letter, please contact Emily Holt, Endangered Species Review 
Assistant at 508-389-6385.  
 
 
 
Sincerely, 

 
Thomas W. French, Ph.D. 
Assistant Director 
 
 
 cc: Kenneth Wagner, Water Resource Services 
 MA DEP Southeast Region 
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Shimmo Creek 

 (adjacent to 43-1) 

 

 

 































































































































































































































































Nantucket Conservation 

Foundation 

Medouie Creek  

 (20-25) 

 

 

 





















































Medouie Phragmites Removal/ Nantucket Conservation Foundation 
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Gudonis 

3 E. Lincoln Ave 

(42.4.1-11) 
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Brass Lantern, LLC 

11 N. Water St 
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7 Swain St, LLC 

7 Swain St 

(42.4.1-79) 

 

 

 





































MAK Daddy Trust 

68/72 Monomoy Road 

(43-119,115) 

SE48-2803 

 

 



20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com

July 7, 2016 

Mr. Ernest Steinauer, Chair 
Nantucket Conservation Commission 
2 Bathing Beach Road 
Nantucket, MA  02554 

RE:  68 & 72 Monomoy Road 
Map 43 Parcels 119 & 115 
Amend Order - SE48-2803 

Dear Mr. Steinauer: 

I am writing to request the issuance of an Amended Order of Conditions for the referenced project. 

Attached for review are an updated site plan and landscape drawings to accompany the request for 

an Amended Order of Conditions.  Also included is a locus map, the front page of the original 

Order, as recorded at the Registry of Deeds and the required filing fees.   

The ownership of the properties has transferred since the Order of Conditions was issued.  The 

new owner is: MAK Daddy Trust, Steven L. Cohen, Trustee.  The applicant is seeking approval of 

revised structural footprints and landscape layout design which has been developed since the 

original application.  All of the work is proposed within the previously approved limit of work, 

and as with the original approval, the revised project will result in an overall net benefit to the 

protected interests.  There is a vegetated 25-foot no disturb zone provided along the top of the 

coastal dune other than for access to the beach via boardwalks, which will serve as a protective 

area for the dune. 

The proposal is within the scope of the original approval, and will not have an adverse impact on 

the interests protected by the Commission.  I plan to attend the public hearing on this matter to 

address any questions or concerns. 

Sincerely, 
Nantucket Engineering & Survey, P.C. 
By:  Arthur D. Gasbarro, PE, PLS, LEED AP 

 CC:   Steven L. Cohen, Trustee 



Town	and	County	of	Nantucket,	MA July	7,	2016

Locus Map - 68 & 72 Monomoy Road

Property	Information

Property
ID
Location
Owner

43 149 & 115

68 & 72 MONOMOY RD
Steven L. Cohen, Trustee

MAP	FOR	REFERENCE	ONLY
NOT	A	LEGAL	DOCUMENT

Town	and	County	of	Nantucket,	MA	makes	no
claims	and	no	warranties,	expressed	or	implied,
concerning	the	validity	or	accuracy	of	the	GIS	data
presented	on	this	map.

Parcels	updated	December,	2014
Properties	updated	January,	2015

1"	=	262	ft
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Previously Approved Plan - SE48-2803
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