








MEMO 
 
TO:  L. Gibson, Town Manager 
 
FROM:  G. Tivnan, Assistant Town Manager 
 
CC:  A. Baxter, D. Hill Holdgate, M. Murphy, R. Santamaria 
   
DATE:  September 30, 2016     
 
RE:   Jetties Concession and Retail Shop RFP Award 
  
 
 

Town of Nantucket 
 

 

On August 25, 2016 the Town posted a Request for Proposals for a 5-year lease for the Jetties 

Beach Concession and Retail operations in accordance with Ch30B of Massachusetts General 

Law.  This was the second posting for this lease.  The posting included the RFP with a complete 

Scope of Services as well as the Comparative Criteria with which each proposal would be 

graded.  The posting closed at 2:00 PM on Friday, September 23, 2016.  The posting generated 

21 inquiries online and 6 actual submissions.  Three of the six proposals were disqualified per 

the requirements of Ch30B.  The three remaining proposals included Jetties Beach Inc. d/b/a 

Jetties Beach Bar and Restaurant; Sandbar, LLC d/b/a Sandbar at Jetties Beach; and Cherry Pie 

Hospitality d/b/a Starfish at the Jetties.   

 

Each Review Committee Member received the proposals and a Comparative Criteria Review 

Sheet for review on Monday, September 26, 2016.  The Review Committee consisted of 

Selectperson Hill Holdgate, Amy Baxter (Licensing Administrator), Melissa Murphy (Director 

of Culture and Tourism), and Roberto Santamaria (Public Health Officer).  The Committee met 

on Thursday, September 28 to review the proposals.  The Committee graded Sandbar, LLC d/b/a 

Sandbar at Jetties Beach highest in all comparative criteria.  Sandbar, LLC d/b/a Sandbar at 

Jetties Beach’s Price Proposal exceeds the minimum requirement set by the Board of Selectmen.   

 

Per the requirements of Ch32B and a fair and competitive bid process, the Review Committee 

recommends the lease be awarded to Sandbar, LLC d/b/a Sandbar at Jetties Beach. 

 

from the desk of. . .  
 
Gregg Tivnan 
Assistant Town Manager 
16 Broad Street 
Nantucket, MA 02554 
508-228-7255 · 508-228-7272 (fax) 
gtivnan@nantucket-ma.gov 



Minimum and Comparative Criteria – RFP Jetties Concession and Retail Shop 
 
Reviewer:    GROUP FINAL RESULT 
Date:  September 29, 2016 
  
 

 BIDDER 1 BIDDER 2 BIDDER 3 BIDDER 4 BIDDER 5 BIDDER 6 

MINIIMUM REQUIREMENTS 
Sandbar, LLC 

d/b/a Sandbar at 
Jetties Beach 

Cherry Pie 
Hospitality d/b/a 
Starfish at the 

Jetties 

Jetties Beach 
Inc. d/b/a 

Jetties Beach 
Bar and 

Restaurant  

Hither Creek 
Disqualified:  Price 
proposal mentioned 
in Technical 
Proposal 

Keane Restaurant 
Group 

Disqualified:  Not 
separate sealed bids 

B2 Restaurant 
Group 

Disqualified:  Tech 
and Price in same 
envelope.  One copy. 

Proposer has identified a Plan of 
Services. YES        NO YES        NO YES        NO YES        NO YES        NO YES        NO 

Proposer has demonstrated proof of 
Financial Stability. YES        NO YES        NO YES        NO YES        NO YES        NO YES        NO 

Proposer has provided proof that the 
business as currently constituted has 
Concessions/Restaurant Experience or 
Worked on Nantucket for more than five 
(5) years or has had more than three (3) 
Municipal Clients in the concessions 
business in the past five years 

YES        NO YES        NO YES        NO YES        NO YES        NO YES        NO 

Proposer has included a List of 
References. YES         NO YES         NO YES         NO YES        NO YES        NO YES        NO 

Applicant has included the Certificate 
of Non Collusion Form. YES         NO YES         NO YES         NO YES        NO YES        NO YES        NO 

Applicant has included the Tax 
Compliance Form. YES         NO YES         NO YES         NO YES        NO YES        NO YES        NO 

Proposer has Evidence of Insurance 
per requirements. YES        NO YES        NO YES        NO YES        NO YES        NO YES        NO 

BIDDER MEETS ALL MINIMUM 
REQUIREMENTS: YES        NO YES        NO YES        NO YES        NO YES        NO YES        NO 

Review Sheet Page 1 
 



Minimum and Comparative Criteria – RFP Jetties Concession and Retail Shop 
 
Reviewer:    GROUP FINAL RESULT 
Date:  September 29, 2016 
  

 

COMPARATIVE CRITERIA Sandbar at Jetties Beach Starfish at the Jetties Jetties Beach Bar and Restaurant  

Quality Control: 
 
HA (3) – Proposal demonstrates superior 
quality control and availability of resources and 
staff to perform the services requested. 
 
A (2) – Proposal demonstrates excellent 
quality control and some availability of 
resources and staff to perform the services 
requested. 
 
NA (1)– Proposal demonstrates adequate 
quality control, limited availability of resources 
and staff to perform the services requested.  
 

- No experience with own business 
but proposal so descriptive and 
detailed they “get it”; understand what 
it takes; front line workers with 
business experience in successful 
island businesses (Nautilus; Cru) 
 
- Bid specifically cites importance of 
QC and resources; understand the 
importance. 
 
- Understand working on ACK; even 
mention Jeff Carlson, birds and 
community events 
 
- All worked many years on ACK and 
can assemble team; understands 
demands of seasonal staffing 
 
- “Get it” from the “pre-ordering to 
community involvement 
 
 
 
 

HA – 3 points 
 

- Bid was good but out of touch 
with MA laws (“happy hours”) and 
with ACK specifically 

 
- Must have QC abilities based on 
businesses around the country but 
not demonstrated in the proposal, 
nor translated to ACK/seasonal 
island 
 
- Nothing in the bid @ Quality 
Control specifically 
 
- No mention of the seasonality or 
the staffing challenges; rotating 
the executive staff is not positive 
Quality Control (Nixs as an 
example) 
 
 
 
 
 
 
 

NA-A – 1.5 points 
 

- Proposal was just ok but lots was 
left to rely on what we know about 
current business operation; not 
detailed or descriptive 
 
- Proposal touches on everything 
from staffing to services provided 
 
- Business is proven on ACK 
 
- Consistent product (not conveyed 
in proposal but known from 
experience) 
 
- Good job keeping Jetties “local” 
and “rustic” 
 
- Good job with alcohol QC to keep 
it from becoming a “drinking 
hangout” (known, not conveyed in 
proposal) 
 
 
 
 

HA – 3 points 
 

Review Sheet Page 2 
 



Minimum and Comparative Criteria – RFP Jetties Concession and Retail Shop 
 
Reviewer:    GROUP FINAL RESULT 
Date:  September 29, 2016 
  

COMPARATIVE CRITERIA Sandbar at Jetties Beach Starfish at the Jetties Jetties Beach Bar and Restaurant 

Experience with Concessions, 
Municipalities or on Nantucket: 

 
HA (3) – Proposer has 
Concessions/Restaurant experience or worked 
on Nantucket for more than five (5) years or 
has had more than three (3) municipal clients 
in the concessions business in the past five 
years. 
 
A (2) -- Proposer has Concessions/Restaurant 
experience or worked on Nantucket for more 
than three (3) year but less than five (5) years 
or has had between one (1) and three (3) 
municipal clients in the concessions business 
in the past five years. 
 
NA (1) -- Proposer has Concessions/ 
Restaurant experience or has worked on 
Nantucket for less than three (3) years or has 
had no municipal clients in the concessions 
business in the past five years.   

 
 
 
 
 
 
 

  

- Impressed with thoroughness, detail 
and thoughtfulness of proposal; 
hitting on many aspects of BOS 
desired changes and ACK 
 
- Not business owners so unsure of 
their business abilities 
 
- Involved with opening two 
successful businesses on the island 
(Nautilus and Cru) 
 
- Clear understanding of what it takes 
to work and succeed on Nantucket 
demonstrated/acknowledged in 
proposal 
 
- Proposal was detailed, well-thought 
out and addresses the 
seasonality/business hurdles so they 
understand it and live it 
 
- Focused on preserving integrity of 
Nantucket’s natural environment as 
well as community-centered culture 
of Jetties Beach 
 

HA – 3 points 
 

- Proposal demonstrates good 
business experience and 
understanding of restaurants and 
concessions 
 
- No “beach concession” 
experience 
 
- No experience on Nantucket or 
in MA 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A – 2 points 

- Proposal clearly demonstrates 
experience on Nantucket and 
successful abilities in the 
concession business (even 
discusses international visas!) 
 
- Over 10 years at Jetties; additional 
years with Nantucket restaurants =  
very good experience; tested 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

HA – 3 points 

Review Sheet Page 3 
 



Minimum and Comparative Criteria – RFP Jetties Concession and Retail Shop 
 
Reviewer:    GROUP FINAL RESULT 
Date:  September 29, 2016 
  

COMPARATIVE CRITERIA Sandbar at Jetties Beach Starfish at the Jetties Jetties Beach Bar and Restaurant 

Plan of Services (Business Plan): 
 
HA (3) – Proposer displays the resources and 
specifically states the ability to meet the 
requirements of a concession business able to 
operate a fully staffed restaurant and bar from 
the third weekend in May through Columbus 
Day with potentially limited hours in Ma, June, 
September and October. 
 
A (2) - Proposer displays the resources and 
specifically states the ability to meet the 
requirements of a concession business able to 
operate a fully staffed restaurant and bar from 
Memorial Day through Columbus Day with 
potentially limited hours in June and 
September. 
 
NA (1) – Proposer has not shown the 
resources or specifically states the ability to 
meet the requirements of a concession 
business able to operate a fully staffed 
restaurant and bar beyond the dates of 
Memorial Day through Labor Day. 

- Impressed with detail and clarity of 
proposal; very thoughtful; what BOS 
is looking for 
 
- Give confidence and perception of 
ability to provide what they say even 
if never done it before; “freshness” 
and “new energy” is felt 

 
- Business Plan touches on 
everything in RFP requirements 
including duration, hours, beach 
maintenance, endangered species 
and keeping it a “traditional” beach 
shack 
 
- Have good, new ideas, “fresh” 
 
- Tangible commitment to 
“community” and keeping it local 
(section highlights community) 
 
- Red Alert:  “Marketing Off Island”; 
however clear acknowledgement of 
event limitations and keep it “rustic” in 
proposal.   
 
 

HA – 3 points 
 

- Plan of Service not detailed and 
lacking in many areas 
 
- No discussion of staffing or 
seasonal/island challenges 
 
- Excellent menu but on the 
“higher end”; somewhat what BOS 
looking for; excellent breakfast 
and duration/hours/season 
 
- Red Flag:  too heavy on events; 
too “carnival” 
 
- Business Plan doesn’t mention 
retail or maintenance or 
bathrooms 
 
- Proposal highlights bidder not 
from ACK/Mass; out of touch with 
the island and the BOS 
requirements 
 
- High end concepts such as 
“curated wines” and “craft 
cocktails” 
 
 

NA-A – 1.5 points 

- Overall “disappointment” in the 
Business Plan submitted 
 
- Business Plan does not highlight 
the experience and product that we 
know Jetties has 
 
- Good staffing/challenges plan 
 
- Points given because we know the 
product and the business and 
genuinely like it (just did not come 
through in the proposal) 
 
- Proposal is more of the same 
instead of innovations or BOS 
requirements 
 
- BOS said they did not want more 
of the same; Bidder had opportunity 
to provide BOS with updated Plan 
but fell short of the mark 
 
- Addition of Island Kitchen is 
creative and would be great if 
approved by BOS and P&R 
 
 

A – 2 points 

Review Sheet Page 4 
 



Minimum and Comparative Criteria – RFP Jetties Concession and Retail Shop 
 
Reviewer:    GROUP FINAL RESULT 
Date:  September 29, 2016 
  

COMPARATIVE CRITERIA Sandbar at Jetties Beach Starfish at the Jetties Jetties Beach Bar and Restaurant 

OVERALL RANKING/POINTS AND 
COMMENTS 

1. Meets all minimum criteria 
2. Score:  9/9 points 
3. Bid Deposit:  Included 
4. Pricing Proposal:  Exceeds 

minimum requirements 
 
OVERALL:  Winner 
 

1. Meets all minimum criteria 
2. Score:  5/9 points 
3. Bid Deposit: Included 
4. Pricing Proposal:  Included; 

not opened 
 
OVERALL:  Third Place 
 

1. Meets all minimum criteria 
2. Score:  8/9 points 
3. Bid Deposit:  Included 
4. Pricing Proposal:  Included; not 

opened 
 
OVERALL:  Second Place 
 

 
 

Review Sheet Page 5 
 





































































































































































CONSENT AGENDA ITEMS FOR 10/05/16 SELECTMEN’S MEETING 
 
1. Gift Acceptances 
Recommend the acceptance of the following gifts to Town agencies: 
 
-- Natural Resources Dept:  $399.90 from second proceeds of Linda Zarella’s book Sea 
Saw for Brant Point Shellfish Propagation Facility; 200 oysters from Great Point Oysters 
for oyster restoration site; $480 from Proud Pour Inc. for Oyster Restoration Program 
 
-- Our Island Home:  $57,949.59 from Estate of Nancy Chase for Our Island Home Gift 
Account 
 
Recommended Motion:  To accept all gifts for their designated purposes, with thanks to 
the donors 
 
Town Administration will ensure that letters of thanks are sent. 



TTOOWWNN  OOFF  NNAANNTTUUCCKKEETT  NNAATTUURRAALL  RREESSOOUURRCCEESS  DDEEPPAARRTTMMEENNTT    
                                22  BBAATTHHIINNGG  BBEEAACCHH  RROOAADD                                                                                                                                                                                                                                                                          ((550088))  222288--77223300  
                                NNAANNTTUUCCKKEETT,,  MMAA  0022555544                                      
 
 
 
 
 
 
Board of Selectmen 
16 Broad Street 
Nantucket, MA 02554 
09/23/2016 
 
Dear Board Members, 
 
On behalf of the Natural Resources Department we are requesting that the Board of Selectmen accept the 
following gifts :- 
 

• $399.90 from the second proceeds of the late Linda Zarella’s book Sea Saw. This donation will be put 
towards the Shellfish Hatchery.  

• 200 oysters with an approximate value of $200.00 from Gordan Fraser of Great Point Oysters. This 
donation will be put on the oyster reef as broodstock, which will enhance natural spawning at the oyster 
restoration site. 

• $480.00 from Proud Pour Inc. This donation will be used for the Oyster Restoration Program 
 
We will be in attendance at the upcoming meeting of the Board to answer any questions that you have in 
regards to this gift and program.  Thank you for your attention to this matter. 
 
Sincerely, 
 
Jeff Carlson, 
Town of Nantucket 
Natural Resources Coordinator 

 





























































































































































































Sanitary Sewer Policy 
By 

Nantucket Board of Selectmen 
(acting as Board of Public Works) 

Adopted: January 6, 1999 
Amended: June 26, 2002 

 
Preamble 
 
The Town of Nantucket and the Nantucket Planning Board have, over the last several decades, adhered to an 
unwritten policy that resulted in the construction, operation and ownership of sanitary sewer systems either 
within public or private rights-of-way. In some instances, this has caused the Town to lose control of a logical 
methodology for extension of sanitary sewers. This policy has also made it possible for the creation of the 
equivalent of privately owned "mini-sewer authorities" which have the power to exact fees or deny connection. 
The Town has, accordingly, lost some control over decisions relating to extension of the public system and, as 
a result, the power to guide or direct growth in accordance with publicly endorses policies. 
 
With the past policy, the Town has permitted the extension of low-capacity private force mains for multiple 
lots, sometimes without regard for future extension policy. 
 
Revised Policy 
 
It is hereby the policy of the Town of Nantucket that extension of sanitary sewers, the reconstruction of 
existing systems, and the construction of related improvements such as pumping station, shall be built to the 
standards and specifications of the Town, and shall be dedicated and accepted as public facilities. It is also 
the policy of the Town to pass on to the private sector, the cost of engineering, construction and acceptance 
testing of these facilities through betterment assessments or other means, to the extent allowed by law, and in 
consideration of issues of equity and fairness. Notwithstanding the above, the Town may choose to fund, 
through general revenue bonds or revenue bonds, improvements or extension of the public sanitary sewer 
system, in accordance wit the Comprehensive Wastewater Management Plan (CWMP). 
 
Comprehensive Wastewater Management Plan 
 
It is the policy of the Town that all decisions by the Town pertaining to the extension of sanitary sewers, the 
allowance or private sewer connections, or the construction of related facilities, shall be in accordance with the 
CWMP, at such time as it is duly adopted by the Nantucket Board of Public Works. In the interim, pending 
adoption of the CWMP, the existing standards and specification of the Town and the provisions of this policy 
shall govern.  
 
Specific Policies Pertaining to Existing Sanitary Sewers 
 

Existing Private Sanitary Sewers 
It is the policy of the Town to acquire those existing systems which have been designed and constructed 
with additional capacity to accommodate future growth in accordance with the CWMP, and which meet 
the standards and specifications of the Town. 

 
 



Existing Public Sanitary Sewers 
It is the policy of the Town that public sewers will be maintained and upgraded in 
accordance with the CWMP. 

 
Specific Policies Pertaining to New Sanitary Sewer Improvements 
 
It is the request of the Board of Selectmen that any permitting or regulatory agency (including, but not limited 
to, the Department of Public Works, the Planning Board and Zoning Board) with the legal authority to approve, 
require construction of, and/or accept new or upgraded sanitary sewers shall do so in accordance with the 
standards and specifications of the Town, and with the CWMP. Further, it is the policy of the Town that all 
such facilities, including sewers constructed within the private ways are duly dedicated for public use, 
immediately after having passed acceptance test and, after having been accepted by the Board of Public 
Works unless otherwise determined by the Board of Public Works, to be an extraordinary circumstance.  The 
proponents of sanitary sewer extensions in private ways, roads or lanes within the Town of Nantucket must 
provide a recordable sewer maintenance easement for sewers constructed within such private ways, roads or 
lanes. 
 
Policy Applicable to Service Connections 
 
It is the policy of the Town that all private service connections shall be made within the "Limits of Adjacency" 
of the public sewer system. The only alternative to lengthy individual service connections extending from an 
existing public sewer shall be a public sewer construction in accordance with the standards and specifications 
of the Town. The Board of Public Works shall define "Limits of Adjacency." 
 
Extraordinary Circumstances 
It is the policy of the Town that the Board of Public Works, after a public hearing, may permit exception to 
these policies in cases of extraordinary circumstances and when deemed to be in the best interest of the 
Town. In general terms, "extraordinary circumstances" shall include, but may not be limited to, the following: 
 
1. Service to a lot or small cluster of lots on a private road, when it is deemed to be impractical to extend 

a public sewer, and the service of which, in all other respects, complies with the CWMP. 
 
2. Service to a use, which, in the opinion of the Board of Public Works, provides a substantial public 

benefit to the community, and which cannot be feasibly served by the public sewer system. 
 
3. Service to a developed area, when it has been determined by the Board of Health that extension of 

sewers are required to ensure the health and safety of the community. 
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SEWER CONNECTION  

AND DEDICATION AGREEMENT 
 

 THIS SEWER CONNECTION AND DEDICATION AGREEMENT (this “Agreement’) 
is entered into this ____ day of_____, 2016 (the “Effective Date”) by and between Richmond 
Great Point Development, LLC, a Delaware limited liability company, with a usual place of 
business at 23 Concord Street, Wilmington, MA 01887(hereinafter referred to as “Richmond”) 
and the Town of Nantucket,  a municipal corporation organized under the laws of the 
Commonwealth of Massachusetts, with a usual place of business at 16 Broad Street, Nantucket, 
MA 02554 (hereinafter the “Town”), acting by and through its  Board of Selectmen acting as the 
Nantucket Sewer Commission pursuant to chapter 396 of the Acts of 2008 (“Board of 
Selectmen” or “Nantucket Sewer Commission”).  Richmond, the Town and the Commission are 
sometimes hereinafter collectively referred to as the “Parties” or if singularly, a “Party”. 
 

WITNESSETH 
 

 WHEREAS, Richmond represents that it is a validly formed and organized limited 
liability company in good standing under the laws of the State of Delaware authorized to do 
business in the Commonwealth of Massachusetts; and  
 
 WHEREAS, in accordance with Massachusetts General Laws Chapter 83, Section 10, the 
Town or the Board of Selectmen, by due authority, adopted a Sanitary Sewer Policy concerning 
the connection of privately constructed sewer extensions to common sewers (the “Sanitary Sewer 
Policy”), a copy of which is attached to this Agreement as Exhibit A and incorporated herein by 
reference; and  
 
 WHEREAS, Richmond is the record title owner of approximately __ acres, more or less, 
of real property situated in the Town and County of Nantucket off of Old South Road (the 
“Richmond Property”) as is more particularly detailed and described in Exhibit B to this 
Agreement which is attached hereto and incorporated herein by reference; and  
 
 WHEREAS, Richmond is developing a portion of the Richmond Property North of 
Nancy Ann Lane for commercial, retail, and residential purposes; and  
 
 WHEREAS, Richmond is intending to develop the Richmond Property South of Nancy 
Ann Lane by constructing two residential affordable housing developments, known as Meadows 
II and Sandpiper Place, consisting of  up to 325 residential units consisting of not more than ___ 
bedrooms pursuant to a special permit to be issued by the Nantucket Planning Board pursuant to 
_________; and 
 
 WHEREAS, Richmond has either constructed or is intending to construct several sewer 
extensions to serve the Richmond Property, as follows: Sewer Line A which runs from Old 
South Road across land owned by Richmond and then along Nancy Ann Lane, Greglen Avenue 
and Dakim Lane, all of which are unaccepted private roads; Sewer Line B which runs along 

1 
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Lovers Lane, an accepted County way; and Sewer Line C which runs from Old South Road 
across land owned by Richmond, and then along Nancy Ann Lane, which is an unaccepted 
private road, all as shown on Exhibit B; and 
 
 WHEREAS, Sewer Line A has been constructed by Richmond and is presently connected 
to the Town’s sewer system, Sewer  Line B is in the process of being constructed by Richmond 
has been constructed but is  not yet connected to the Town’s sewer system, and Line C s C, D 
and E are  has not yet been designed or constructedcurrently in the planning and/or design phase; 
and  
 
 WHEREAS, in accordance with the Sanitary Sewer Policy, the DPW has approved the 
plans and inspected Sewer Line A and has determined that the Line was constructed in 
accordance with the Town standards, and the plans for Sewer Line B have been approved by the 
DPW. 
 
 

WHEREAS, the Richmond Property is within the limits of a designated  Town Sewer 
District as more particularly described and shown on a map entitled "Nantucket Sewer Districts 
Town and Siasconset," as prepared by the Town of Nantucket GIS Coordinator, dated April 20, 
2010, (hereinafter the “Town Sewer District”); and 

 
 WHEREAS, the Richmond Property is entirely located within the Public Wellhead 
Recharge District and is subject to the regulations set forth in Section 139-12(b) of the Code of 
the Town of Nantucket; and  
 
 WHEREAS, several lots comprising the overall Richmond Property, as well as a number 
of other immediately abutting and surrounding residential and commercial properties in the area 
of the Richmond Property, but which are not owned by Richmond, are served by aging or failing 
septic systems; and 

 WHEREAS, it is in the mutual interest of Richmond and the Town to ensure, as the 
redevelopment of the Richmond Property proceeds, that the Town’s sewer system be extended to 
serve the Richmond Property and those surrounding properties ; and 

 WHEREAS, the location, large size and favorable zoning of the Richmond Property has 
the potential to generate substantial wastewater flows in close proximity to wells located within 
the Public Wellhead Recharge District which provide potable water for portions of the Town of 
Nantucket; and 

 WHEREAS, on November 9, 2015, the Parties entered into an agreement entitled “2015 
Richmond Great Point Development, LLC/Town of Nantucket Memorandum of Agreement” 
(“2015 Memorandum of Agreement”) in connection with a re-zoning proposal petitioned by 
Richmond to facilitate the development of the Meadows II and Sandpiper Place residential 
portion of the Richmond Property; and 

 Whereas, Section I.11 of the Memorandum of Agreement states: 

2 
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11. Richmond shall provide, at its sole expense, all of the necessary sewer and water 
infrastructure to serve the 325 units at the Property and connect them to the municipal 
infrastructure and shall comply with all of the rules and regulations and bylaws regarding 
water and sewer infrastructure design and installation. Richmond shall provide sewer 
and water main upgrades, as reasonably required by any Town permitting agency with 
jurisdiction, after consultation with the Nantucket DPW, the Nantucket Water and Sewer 
Commission and Wannacomet Water Company. The Town and Richmond agree that any 
infrastructure which is required to be funded or installed by Richmond in conjunction 
with the development of the Property shall be sufficiently sized to avoid multiple mains 
being installed in the public way; and 

WHEREAS, Town Meeting re-zoned the Richmond Property in accordance with 
Richmond’s request at a special town meeting held on November 9, 2015; and  

WHEREAS, Richmond has filed an on _________, Richmond filed its application for a 
special permit with the Planning Board for the development of the affordable housing projects 
known as Meadows II and Sandpiper Place; and 

 WHEREAS, Richmond, by and through its engineer, Hayes Engineering, Inc., of 603 
Salem Street, Wakefield, MA 01880, has designed the sewer extensions shown in Exhibit B  (the 
“Richmond System”), comprised of a combination of low pressure force mains and manholes, 
with the capacity to serve the proposed redevelopment of the Richmond Property and  a number 
of immediately abutting and surrounding properties not owned by Richmond, if the Richmond 
System is connected to the Nantucket Sewer System, as such term is described in Section 200-23 
of the Rules and Regulations (the ‘Town Sewer System”); a copy of a portion of the plans and 
designs of this multi-phased system is attached to this Agreement as Exhibit C and incorporated 
herein by reference; and  
 
 
 
 WHEREAS, in accordance with the Sanitary Sewer Policy, the DPW has approved the 
plans and inspected Sewer Lines A and B and has determined that the lines were constructed in 
accordance with the Town standards; and 
 
  WHEREAS, in anticipation of connecting the Richmond System to the Town Sewer 
System, the Town has determined that  the South Valley Sewer Pumping Station located at 95 
Goldfinch Drive has to be upgraded to account for the increase in capacity due to the proposed 
redevelopment of the Richmond Property and to accommodate future flows from the pump 
station; and 
 
 Whereas, the Town’s 2014 Comprehensive Wastewater Management Plan included the 
anticipated flow DPW has determined that, with the improvements to the South Valley Sewer 
Pumping Station, there will be sufficient capacity in the sewer collection and treatment system to 
handle the anticipated increase flow from the build out of the Richmond Property. 
 

3 
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NOW THEREFORE, for good and valuable consideration, including the representations and 
warranties contained in the 2015 Memorandum of Agreement, the sufficiency of which is hereby 
acknowledged and in further consideration of the mutual promises and covenants herein 
contained, the Parties agree as follows:  
 
  1. Incorporation. The recitals in the preamble to this Agreement are incorporated 
herein by reference as if recited at length. 
 

 2.  Sewer Dedication ofDedication of Sewer Lines A and B. The Richmond 
Group shall transfer  hereby transfers the ownership of, and the Town shall hereby accepts, Lines 
A and B of the sewer extension and associated infrastructure upon the following conditions being 
satisfied:.  (1) A  certification by the DPW to the Nantucket Sewer Commission that the sewer 
line as constructed meets all of the Town’s standards for sewer mains; (2)Within thirty (30) days 
of the execution of this Agreement Richmond shall provide the Town with an easement plan and 
the form of all necessary easements in a form acceptable to the Townfor Sewer Lines A and B in 
recordable form; (3) Richmond shall deliver a fully executed easement  for all property owned 
by Richmond that abuts Sewer Line A; (4) the Town has obtained easements from any other 
property owners abutting Line A; (5) Richmond has sign an indemnification agreement 
indemnifying the Town from any damages associated with the acquisition of the easements; and 
(6)  the Nantucket Sewer Commission votes to accept Sewer Line A and to sign and record all 
required easements and any related takings documents if necessary..  Prior to satisfaction of such 
conditions, the Town will not issue any certificates of occupancy for any new construction 
requiring a sewer connection on properties that abut Sewer Line A. Should it be necessary for the 
DPW to inspect and/or repair Sewer Lines A or B prior to the recording of any necessary 
easements, Richmond hereby grants the Town a license to enter upon the Richmond Property for 
such purpose. Richmond shall have the right, upon satisfaction of the conditions set forth in this 
execution of this AgreementParagraph, to connect all of its property abutting Lines A and B to 
the Town’s sewer system, subject to the payment of all fees due the Town. 
 

3. Sewer Line Dedication of Line B: 
 

The Richmond Group shall transfer the ownership of, and the Town shall accept Line B of the 
sewer extension and associated infrastructure upon the following conditions being satisfied:  (1) 
An inspection by the DPW of the completed construction and a certification to the Nantucket 
Sewer Commission that the sewer line as constructed meets all of the Town’s standards for 
sewer mains; and (2) the Nantucket Sewer Commission votes to accept Sewer Line B.   Prior to 
satisfaction of such conditions, the Town will not permit Richmond to connect Sewer Line B into 
the Town’s sewer system or issue any certificates of occupancy for any new construction on 
properties that abut Sewer Line B. Should it be necessary for the DPW to inspect and/or repair 
Sewer Line B prior to the recording of any necessary easements, Richmond hereby grants the 
Town a license to enter upon the Richmond Property for such purpose. Richmond shall have the 
right, upon satisfaction of the conditions set forth in this Paragraph, to connect all of its property 
abutting Line B to the Town’s sewer system subject to the payment of all fees due the Town. 

 
 

4 
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4. Sewer Line Dedication of Lines CC. into the Town’s Sewer System. 
 
 

The Richmond Group shall transfer  the ownership of, and the Town shall accept Line C of the 
sewer extension and associated infrastructure upon the following conditions being satisfied:  (1) 
approval of the plans and specifications for Sewer Line C prior to construction; (2) An inspection 
by the DPW of the completed construction and a certification to the Nantucket Sewer 
Commission that the sewer line as constructed meets all of the Town’s standards for sewer 
mains; (3) Richmond shall provide the Town with an easement plan and the form of all necessary 
easements in a form acceptable to the Town; (4) Richmond shall deliver a fully executed 
easement  for all property owned by Richmond that abuts Sewer Line C; (5) the Town has 
obtained easements from any other property owners abutting Line C; (6) Richmond has sign an 
indemnification agreement indemnifying the Town from any damages associated with the 
acquisition of the easements; and (6)  the Nantucket Sewer Commission votes to accept Sewer 
Line C and to sign and record all required easements and any related takings documents if 
necessary.  Prior to satisfaction of such conditions, the Town will not permit Richmond to 
connect Sewer Line C into the Town’s sewer system or issue any certificates of occupancy for 
any new construction on properties that abut Sewer Line C. Should it be necessary for the DPW 
to inspect and/or repair Sewer Line C prior to the recording of any necessary easements, 
Richmond hereby grants the Town a license to enter upon the Richmond Property for such 
purpose. Richmond shall have the right, upon satisfaction of the conditions set forth in this 
Paragraph, to connect all of its property abutting Line C to the Town’s sewer system subject to 
the payment of all  fees to the Town 
The Nantucket Department of Public Works (“DPW”) shall review Richmond’s proposed plans 
for the Sewer Lines C, D, and E for consistency with all of the Town’s requirements, and, 
thereafter, shall follow the procedures set forth in the Town’s Sanitary Sewer Policy for the 
dedication of each of the lines. No portion of Lines C, D, or E shall be connected to the Town’s 
Sewer System unless and until the Nantucket Sewer Commission has accepted each line in 
accordance with the Sanitary Sewer Policy and all requirements of this Agreement have been 
met . provided that Richmond shall not connect more than the Title 5 flow calculation for the 
number of bedrooms approved by the Planning Board in the special permit application presently 
pending for the Meadows II and Sandpiper Place development proposals. 
 
 

 
A. The Town shall be under no obligation to permit the extension of its sewer system to 

include Lines C, D, and E until the DPW has inspected and approved all work 
performed by Richmond, and Richmond has provided the Town with any necessary 
easements in recordable form. Upon connection of the each sewer line shown on 
Exhibit B to the Town’s sewer system, such part of the Richmond System including 
all necessary and appurtenant infrastructure, shall become part of the Town’s 
common system of sewers and any other properties that abut said common sewers 
shall have the right to connect to the Town’s sewer system in accordance with all 
application requirements and the payment of all applicable fees and assessments. 
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5. Prior to and during thethe commencement of  construction of any sewer lines pursuant to this 
Agreement, Richmond shall obtain a Performance Bond naming the Town as an additional 
obligee in an amount sufficient to cover the sewer improvements that are the responsibility of 
Richmond to perform and which will ultimately be dedicated to public use under this Agreement.  
In addition, Richmond shall purchase and maintain general liability and property damage 
insurance in the same amounts the Town requires its contractors to maintain and each policy 
shall name the Town as an additionally insured party. Richmond shall indemnify and hold the 
Town harmless for the negligent acts or omissions of Richmond and its contractors in the 
performance of the work under this Agreement. 

 

4. Mitigation Payment.  To mitigate the effects of Richmond’s connection of the 
Richmond System into the Town System, Richmond shall make a gift to the Town in accordance 
with G.L. c. 44, §53A in the amount  of two hundred fifty thousand and no/100 ($250,000) 
dollars.; as follows: Richmond shall pay to the Town the amount of $100,000 upon execution of 
this Agreement. Richmond shall pay the balance of the mitigation payment to the Town within 
five (5) days of receipt from the Town of a notice that the Town is prepared to accept a bid and 
has delivered to Richmond a copy of the bid.  The mitigation payment shall include a 
contingency of 10% of the bid prices as well as an amount necessary to reimburse the Town for 
all design and engineering costs incurred and reasonably estimated to be incurred through final 
completion of the project including acceptance testing.  The Mitigation Payments shall be in 
addition to the ordinary and customary fees and assessments charged by the Town for any 
connection to the Town’s sewer system. In addition and at the time of execution of this 
Agreementsame time, Richmond shall make a gift to the Town in the amount of _______ to 
reimburse the Town for its legal fees in connection with the negotiation of this Agreement.  
 
 5.  Use of Mitigation Payments.  The Town, by and through the Board of Selectmen  shall 
accept and expend, without further appropriation, the Mitigation Payments  on condition that all 
expenditures are in furtherance of certain upgrades to the operational capacity and redundancy of 
the South Valley Sewer Pumping Station as recommended in a report issued by Hazen and 
Sawyer Environmental Engineers and Scientists, dated April 2, 2015 as agreed upon between 
Richmond and the DPW., or such other sewer system improvements as the DPW Director 
reasonably deems necessary to handle the additional flow from the Richmond Development. In 
the event that the actual bid amounts for such improvements obtained by the Town and 
associated engineering fees exceed the Mitigation Payment or if change orders are required, 
Richmond shall immediately make a further gift to the Town of the excess amounts.  To the 
extent the recommended upgrades to the South Valley Pumping Station in the Hazen and Sawyer 
Report are completed for an amount less than the Mitigation Payment, the full amount of the 
excess portion of the Mitigation Payments shall be refunded by the Town to Richmond. In the 
event that Richmond proposes to connect Line C through a sewer line that is not served by the 
South Valley Sewer Pumping Station, Richmond agrees to reimburse the Town for any 
additional sewer system improvements that may be required in accordance with amended sewer 
dedication agreement. 
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 6. Notices. All notices to be given pursuant to this Agreement shall be given in writing 
and mailed by nationally recognized overnight courier or certified mail, return receipt requested, 
to the other party at the addresses provided above. 
 
 7. Termination and Modification.  This Agreement shall not be terminated or modified in 
any respect unless by a writing executed by the Parties hereto bearing the same formalities as this 
Agreement. 
 
 8. Captions and Headings.  The captions and section titles are for descriptive purposes 
only and shall not control or alter the meaning of this Agreement as set forth in the text. 
 
 9. Integration.  This Agreement embodies the entire agreement and understanding 
between the Parties hereto with respect to the subject matter hereof and supersedes all prior 
agreements and understandings relating to such subject matter. 
 
 10. Binding Provision.  The covenants and agreements contained herein shall be binding 
upon, and inure to the benefit of, the parties hereto, their heirs, Legal Representatives, successors 
and assigns. 
 
 11. Severability.  Each provision of this Agreement shall be considered separable.  If for 
any reason any provision or provisions herein are determined to be invalid and contrary to any 
existing or future law, such invalidity shall not impair the operation of or affect those portions of 
this Agreement which are valid. 
 
 12. Counterparts.  This Agreement may be executed in several counterparts and as so 
executed shall constitute one agreement binding on all parties hereto, notwithstanding that all of 
the parties have not signed the original or the same counterpart. 
 
 13. Assignment.  Neither this Agreement nor any of its rights or obligations may be 
assigned by either party to any other person or entity unless by the express written consent of the 
other, with the exception that Richmond may assign this Agreement to an affiliate or subsidiary 
the beneficial owner of which takes title to the entirety of the Richmond Property, or such 
portion as remains at the time of such transfer and with the further exception that this Agreement 
may be assigned to an arm’s length buyer of the Richmond Property, or such portion as remains 
at the time of the purchase and sale, who agrees to unconditionally assume this Agreement in its 
entirety. 
 
 14. Choice of Law.  This Agreement shall be construed and enforced in accordance with 
the laws of the Commonwealth of Massachusetts, including the Act, as interpreted by the courts 
of the Commonwealth of Massachusetts, notwithstanding any rules regarding choice of law to 
the contrary; and any conflict or dispute shall be resolved by a Massachusetts court of competent 
jurisdiction. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement under seal this day 
first written above.  
 
RICHMOND:       TOWN:  
 
Richmond Great Point Development, LLC, a  Board of Selectmen, acting as the Nantucket 

Sewer Commission  
Delaware Llimited liability companyLiability Company 
 
 
By: _________________________________ 
Name: Philip Pastan 
Its: Manager 
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Outline #1 for 2017 Annual Town Meeting Warrant 
For 10/05/16 BOS review (as of 10/02/16) 
NOTE:  Numbering & Order is NOT FINAL 
 
Annual Articles 
1. Receipt of Reports 
2. Appropriation:  Unpaid Bills 
3. Appropriation:  Prior Year Articles 
4. Revolving Accounts:  Annual Authorization 
5. Appropriation:  Reserve Fund 
6. FY 2017 General Fund Budget Transfers 
7. Personnel Compensation Plans for FY 2018 
8. Appropriation:  FY 2018 General Fund Operating Budget 
9. Appropriation:  Health & Human Services 
10. Appropriation:  General Fund Capital Expenditures 
11. Appropriation:   FY 2018 Enterprise Funds Operations 
12. Appropriation:  Enterprise Funds Capital Expenditures 
13. FY 2017 Enterprise Funds Budget Transfers 
14. Appropriation:  Waterways Improvement Fund 
15. Appropriation:  Ferry Embarkation Fee (re-dedicate to Fast Ferry Connector?) 
16. Appropriation:  Ambulance Reserve Fund 
17. Appropriation:  County Assessment 
18. Appropriation:  Finalizing FY 2018 County Budget 
19. Rescind Unused Borrowing Authority (may not be needed) 
20. Appropriation:  OPEB Trust Fund 
21. Appropriation:  Free Cash 
22. Appropriation:  Stabilization Fund 
 
Other Selectmen Sponsored Articles 
NOTE:  most of these were reviewed/discussed by BOS or Town Administration since the 2016 ATM  
 
OTHER APPROPRIATION or FINANCE RELATED 
1. Possible establishment of additional revolving fund(s) for beach concession maintenance (needs 
work/evaluation) 
2. Affordable Housing Trust appropriation (?) (Separate from Article 10?) 
 
ZONING BYLAW & GENERAL AMENDMENTS 
Zoning 
See attached list from Planning Dir 
 
Also: 
1. Minimizing impact of hard surfaces on storm water run-off for larger residential structures? 
 
General Bylaw 
See attached list from Planning Dir 
 



 

Also: 
1. Regulation of “home sharing services” (needs work) 
2. Possible removal/amendment to outdated/obsolete bylaws (needs work) 
3. Sewer District amendments (possible amendments re Madaket/Warren’s Landing/Somerset & 
Nantucket Harbor Shimmo/Plus – following design progress) 
4. Separate Local Licensing Authority (came up in May following a review of 2016 ATM) (would 
need work) 
5. Drone regulation? 
 
HOME RULE PETITIONS 
Resubmittal of Pending HRPs from 2016 ATM (these have not been acted upon by the Legislature as of 
now) 
1. HRP Community Preservation Committee (6th Town Meeting) 
2. HRP Increase Residential Property Exemption -- RESCIND 
3. HRP Charter Amendment re Publication of Town Meeting Warrants (2nd Town Meeting) 
4. HRP Merger of WWCo and Sconset Water Cos (2nd Town Meeting) 
5. HRP Real Estate Transfer Fee for Housing (2nd Town Meeting)  
6. HRP Retired Police to Serve as Special Police (2nd Town Meeting) 
7. HRP Land Bank Act Amendment re Affordable Housing Restriction (2nd Town Meeting) 
 
New 
1. Expansion of Room Occupancy Tax to Seasonal Vacation Rentals - ? (revenue to be  
dedicated to specific purpose – sewer improvements?) NOTE:  Previous articles were defeated 
 at the 2010 & 2011 ATMs; if we are going to resubmit it, we need to work on an outreach and 
 education plan; also talk with other towns – who to head this up? 
2. Amend Housing Needs Covenant language (Planning) 
 
MGL ACCEPTANCES 
1. Acceptance of MGL to set speed limits at 25 MPH in certain areas (Municipal Modernization 
Act) 
 
REAL ESTATE RELATED 
See attached list from Planning Dir 
 
Also: 
1. “Clean up” of old railroad ROW at Fire Station property 
2. Any approvals necessary for 4 Corners Intersection improvements (?) 
3. Easement to NGrid for School underground electric distribution system for new Intermediate 
School (did a License pending Town Meeting approval) 
 
OTHER 
 
BALLOT QUESTIONS 
1. OIH 
 
CITIZEN ARTICLES  











FIRST AMENDMENT TO AGREEMENT BY AND BETWEEN 

The Town of Nantucket by and through its Board of Selectmen 
and 

The Nantucket Planning & Economic Development Commission 
 
THIS FIRST AMENDMENT, is entered into this  __ day of _______, 2016, by and between the 
Town of Nantucket, acting by and through its Board of Selectmen (hereinafter “Town”) and the 
Nantucket Planning & Economic Development Commission (hereinafter “Commission”). 
 
 WHEREAS, the Town and the Commission entered into an Agreement on August 22, 
2012 (“Agreement”), whereby the Commission is providing to the Town professional services in 
the area of land use planning to several Town boards and commissions , including the Nantucket 
Board of Health, under the administration of the Town’s Department of Land Use Services; and 

 
WHEREAS, the Parties have agreed that the unique technical services provided by the 

Board of Health are beyond the traditional scope of “planning and land use” services that are 
typically provided by the Town’s Department of Planning and Land Use Services, and that, 
therefore, the Board of Health should be returned to the direct oversight of the Town Manager; 
and 

 
WHEREAS, the Board of Selectmen and the Commission have voted to authorize their 

respective Chairs to execute this First Amendment. 
 
 
NOW THEREFORE, The Parties hereby mutually agree to amend the Agreement as follows: 
 
 

1. The words “Health Department” are stricken from the italicized sub-title located in the 
title of the Agreement on page 1, so that it will now read “Professional services for the 
Nantucket Planning Board, Zoning Board of Appeals, Affordable Housing Trust, 
Building Department and Historic District Commission”.  

 
2. The word “Health” is stricken from the third WHEREAS clause  on the first page of the 

Agreement so the paragraph will now read: 
 

WHEREAS, in an effort to further a Town Administration goal of consolidating 
departments with functional similarity for operational and managerial efficiency 
and economic reasons, we are seeking to combine the operational functions of the 
departments of HDC, Building, Planning Board, Zoning Board of Appeals, 



Affordable Housing Trust into one agency collectively known as Planning and 
Land Use Services (PLUS).” 
 

3.  The words “Health Department” are stricken from the first paragraph of the “Scope of 
Services” which is  “Attachment A” to the Agreement so that the paragraph will now 
read: 

 
1. Planning, administration, implementation, community education, professional 

training, and service coordination for the activities and responsibilities of the 
Planning Board, Zoning Board of Appeals, Affordable Housing Trust, 
Building Department, Historic District Commission (collectively known as 
Planning & Land Use Services “PLUS”)) and planning related duties to the 
Town/County including but not limited to real estate, infrastructure, 
transportation, capital planning duties and the preparation and formulation of 
Town Meeting warrant articles for submission to Town Administration/Board 
of Selectmen.   

 
 
 
 

Town of Nantucket    Nantucket Planning and Economic Development 
By the Chairman of the Board of   Commission 
Selectmen:      
             
      By the Chairman of the Commission: 

 
 
 

___________________________  ___________________________ 
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APPEALS PROCEDURE before the Board of Selectmen 
 
The appeal to the Board of Selectmen concerns the HDC decision and is not a new hearing of the matter 
already heard by the HDC. No new information may be brought forth during the appeal process before the 
Board of Selectmen. Any information not previously submitted to the HDC will not be allowed. 
 

1. The chairman opens the public hearing and may outline the procedure to be followed including 
the time allotment for the statements and rebuttals. 

 
2. The appellant states his/her case and the reason for the appeal. 

 
3. The Historic District Commission defines its position. 

 
4. Rebuttals follow. 
 
5. Public comment may be taken although any separate interests that may be expressed will not 

become part of the argument. 
 
6. The chairman invites questions from the Board and closes the public hearing. 

 
7. The Board makes a decision or may take the matter under advisement. 
 
8. A written decision is prepared for Board signature. 

 



Bouchard/ 
Pearson 

 
HDC Appeal 

of 
24 Hawthorne Ln 































 
 

HDC File 
 

24 
Hawthorne 

Lane 
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