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APPROVAL OF MINUTES, WARRANTS AND PENDING CONTRACTS

1.

Approval of Minutes of September 23, 2015 at 6:00 PM; February 29, 2016
at 4:.00 PM.

2. Approval of Payroll Warrants for Weeks Ending October 9, 2016; October
16, 2016.

3. Approval of Treasury Warrants for October 12, 2016; October 19, 2016.

4, Approval of Pending Contracts for October 19, 2016.

CONSENT ITEMS

1. Nantucket Land Council, Inc.: Request for Approval of Conservation
Restriction Donated by The Nature Conservancy, to be Held by Nantucket
Land Council for 130 Eel Point Road (Previously Approved May 25, 2016;
Re-vote Required do to Non-Substantive Technical Changes).

2. Town Clerk: Request for Adoption of Warrant for November 8, 2016 State

Election.

CITIZEN/DEPARTMENTAL REQUESTS

1.

Request for Execution of MassDOT Event Notification Form for “Run for
Robin 5K” Event to be Held Sunday, November 6, 2016 at 10:00 AM along
Milestone Road.

Affordable Housing Trust: Request for Board of Selectmen to Assign
Town’s Right of First Refusal for Property in Abrem Quary 40B to the
Affordable Housing Trust Fund and Authorize Affordable Housing Trust to
Expend Necessary Funds to Purchase the Property to Preserve
Subsidized Housing Inventory (SHI) Status if Needed.

Acceptance of Surrender of Seasonal All-Alcoholic Beverages Restaurant
License for Island Gourmet Corp. d/b/a The Club Car, Located at 1 Main
Street, Nantucket.

PUBLIC HEARINGS

1.

Public Hearing to Consider Application for New Seasonal All-Alcoholic
Beverages License for Nantucket Club Car LLC d/b/a The Club Car,
Tanya J. McDonough, Manager, for Premises Located at 1 Main Street;
Request for Determination that the Premises is Not Detrimental to the
Spiritual Activities of a Church Pursuant to Section 16C of MGL Chapter
138.

Public Hearing to Consider Application for New Entertainment License for
Nantucket Club Car LLC d/b/a The Club Car, Tanya J. McDonough,
Manager, for Premises Located at 1 Main Street.

Public Hearing to Consider Application for New Seasonal All-Alcoholic
Beverages Restaurant License and Change of Manager for EGB
Enterprises, Inc. d/b/a The Rose and Crown, Debra L. Pitcock, Manager,



for Premises Located at 23 South Water Street (Currently Holds Annual
License); Request for Determination that the Premises is Not Detrimental
to the Spiritual Activities of a Church Pursuant to Section 16C of MGL
Chapter 138.

X TOWN MANAGER'S REPORT
1. Traffic Safety Work Group Recommendation: Curb Cut at 29 Jefferson
Avenue Resulting in Elimination of One On-Street Parking Space.

2. Request for Authorization to Execute State Revolving Fund Documents in
Connection with Nantucket Harbor/Shimmo/Plus Parcels Sewer Projects.

Xl.  SELECTMEN'S REPORTS/COMMENT
1. Harbor and Shellfish Advisory Board: Request to Schedule Public Hearing
Regarding Proposed Amendments to Chapter 250 Harbors and Town Pier
Regulation.

2. Committee Reports.
Xll.  ADJOURNMENT

* Identified on Agenda Protocol Sheet



Board of Selectmen Agenda Protocol:

Roberts Rules: The Board of Selectmen follows Roberts Rules of Order to govern its meetings as
per the Town Code and Charter.

Public Comment: For bringing matters of public interest to the attention of the Board. The Board
welcomes concise statements on matters that are within the purview of the Board of Selectmen. At
the Board'’s discretion, matters raised under Public Comment may be directed to Town
Administration or may be placed on a future agenda, allowing all viewpoints to be represented
before the Board takes action. Except in emergencies, the Board will not normally take any other
action on Public Comment. Any personal remarks or interrogation or any matter that appears on the
regular agenda are not appropriate for Public Comment.

Public Comment is not to be used to present charges or complaints against any specifically named
individual, public or private; instead, all such charges or complaints should be presented in writing
to the Town Manager who can then give notice and an opportunity to be heard to the named
individual as per MGL Ch. 39, s 23B.

New Business: For topics not reasonably anticipated 48 hours in advance of the meeting.

Public Participation: The Board welcomes valuable input from the public at appropriate times
during the meeting with recognition by the Chair. For appropriate agenda items, the Chair will
introduce the item and take public input. Individual Selectmen may have questions on the clarity of
information presented. The Board will hear any staff input and then deliberate on a course of action.

Selectmen Report and Comment: Individual Selectmen may have matters to bring to the attention of
the Board. If the matter contemplates action by the Board, Selectmen will consult with the Chair
and/or Town Manager in advance and provide any needed information by the Thursday before the
meeting. Otherwise, except in emergencies, the Board will not normally take action on Selectmen

Comment.




EXHIBIT 1

AGREEMENTS TO BE EXECUTED BY TOWN MANAGER
UNLESS RESOLUTION OF DISAPPROVAL BY BOARD OF SELECTMEN
October 19, 2016

Type of
Agreement/Description

Department

With

Amount

Other Information

Source of Funding

Professional Services
Agreement

DPW

Nantucket Septic,
inc.

Not to exceed $210,000

3-year contract for
annual supply,
service and
maintenance of
portable toilets at
Madaket Beach,
Children’s Beach,
Miacomet Beach,
Cisco Beach,
Nobadeer Beach,
Nobadeer Athletic
Fields; and septic
system/holding tank
pump our service for
Tom Nevers Park,
Delta Fields Park,
Dionis Beach,
Surfside Beach,
Police Dormitories,
Lifeguard housing

Various Town Dept.
Budgets

Professional Services
Agreement

DPW

Robert B. Our, Inc.

$24,999

Replacement of
broken sewer pipe at
Flora and Union
Streets

Sewer Budget

Amendment to Purchase
and Supply Agreement

Various Town

Departments

Outdoor Power, LLC

Increase of $8,500 for a
total of $42,500

Misc. supplies and
repair services for
Town Departments

Various Town
Departments




TOWN OF NANTUCKET DEPARTMENT OF NATURAL RESOQURCES

JEFF CARLSON 2 Bathing Beach Road
NATURAL RESOURCES COORDINATOR Nantucket, MA‘ 02554
jearlson@nantucket-ma.gov 508-228-7230

Press Release 10/13/2016

*****Nantucket shellfishery to remain closed until further notice*****

The Town of Nantucket Natural Resources Department in consultation with the Department of Public
Health are recommending the continued closure of Nantucket waters to all shell fishing in response to the
Toxic Plankton Bloom Closure issued by the Massachusetts Division of Marine Fisheries on October 9, 2016.
This closure is due to the abundance of Pseudo-Nitzschia in the water which has been known to produce
Domoic Acid and can cause Amnesic Shellfish Poisoning (ASP).

The Natural Resources Department and the Department of Public Health feel there is a possible risk
associated with the removal of the adductor muscle and the exposure of the muscle to the contents of the
scallop gut or other viscera that could possibly contain the toxin.

*If you choose to consume bay scallop adductor muscles it is purely at your own risk.

All other shellfish species continue to be closed at this time.

The Town is working closely with the Division of Marine Fisheries to open the shellfishery as soon as
possible.

We thank you for your cooperation with this closure.










Commonwealth of Massachusetts

Division of Marine Fisheries
251 Causeway Street, Suite 400
Boston, Massachusetts 02114

Davi(i E:fierce (6 1 7)626'1 520 A 3
Director fax (617)626-1509 Charles D. Baker
Governor
Karyn E. Polito
October 10’ 2016 Lieutenant Governor
Matthew A. Beaton
Board of Selectmc;n of the following towns: Falmouth, Mashpee, Barnstable, G ielcif-fa'v' ;
Yarmouth, Dennis, Harwich, Chatham, Orleans, Aquinnah, Chilmark, West Tisbury, eorgzm;ni;tiz;s:rn, r
Tisbury, Oak Bluffs, Edgartown and Nantucket. Mary-Lee King

Deputy Commissioner

RE: EMERGENCY CLOSURE

Ladies and Gentlemenf

CORRECTION.

The previous notice on October 9, 2016 contains an error. The closure does NOT
include SC52 through SC58. The Division of Marine Fisheries has determined that all approved
and conditionally approved areas in the municipalities of Falmouth, Mashpee, Barnstable, Yarmouth,
Dennis, Harwich, Chatham, Orleans, Aquinnah, Chilmark, West Tisbury, Tisbury, Oak Bluffs,
Edgartown and Nantucket, SC1-SC51, NS1-NS4, V1-V36, NT1-NT14, no longer meet the
established criteria for a status of "OPEN TO -SHELLFISHING" due to a potentially toxic -
phytoplankton bloom in the waters of Vineyard Sound, Nantucket Sound and south of Cape Cod,
which can cause Amnesic Shellfish Poisoning (ASP). This closure takes effect at sunrise on October

10, 2016.

Under the authority of Massachusetts General Laws, Chapter 130, Sections 74A, and 75, the
status of the below defined areas shall be changed to "CLOSED TO SHELLFISHING". Digging,
harvesting or collecting and/or attempting to dig, harvest or collect shellfish and the possession of
shellfish from the below defined areas are prohibited.

Under authority of 322 CMR 7.01 (7) all permits issued thereunder are hereby conditioned to
prohibit the taking, selling or possession of shellfish from the below defined areas.

CLASSIFICATION: APPROVED AND CONDITIONALLY APPROVED
TOXIC PLANKTON BLOOM CLOSURE
Status: Closed To Shellfishing with the exception of bay and
sea scallop adductor muscles and carnivorous snails including conchs and whelks

SC1-SC51, NS1-NS4, V1-V36, NT1-NT14
Nantucket Sound and south of Cape Cod

"The waters, flats and all tributaries of Vineyard Sound, Nantucket Sound and south coast
of Cape Cod.”

The preceding areas shall remain in the closed status until examined by the Division of
Marine Fisheries and notification is made that the areas have been placed in the OPEN status.
OVER




Sincerely,

I il o
%avid E. Pierce, ( f

Director

cc: . McGinn, B. Perrin, P. Moran, DELE
D. McKieman, M. Hickey, TY. Shields, DMF
G. Peterson, Jr., M. King, DFG
WPC. DEP
FDA
DPH
Shellfish Constables of the above City and Towns
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From: Vicki Marsh

To: Libby Gibson

Cc: Erika Mooney; John Giorgio

Subject: Conservation Restriction - 130 Eel Point Road

Date: Tuesday, October 04, 2016 3:15:27 PM

Attachments: KP-#565537-v1-NANT-_ Conservation REstriction - 130 Eel Point Road.DOC

KP-#565537-v2-NANT-_Conservation Restriction - 130 Eel Point Road.DOC

Libby-

Enclosed please find for review red-lined and clean versions of the Conservation Restriction from
The Nature Conservancy, Inc. to the Nantucket Land Council, Inc. for property at 130 Eel Point Road,
Nantucket. This Conservation Restriction was initially reviewed by Attorney John Goldrosen of my
office, who as you may know has recently retired. The Conservation Restriction was then reviewed
by the State’s Conservation Restriction Reviewer and she made a few additional revisions. |
subsequently included a few revisions for purposes of consistency and clarification of the document
as well as references to the attached plans in Paragraph 1.

| approve of the form of the Conservation Restriction as approved. | was informed that the Board of
Selectmen already voted to approve of the Conservation Restriction. If that is the case, and the
Board of Selectmen approves of this revised version, then it is my opinion that they may execute the
Conservation Restriction as a consent item at a Board meeting since these revisions in my opinion
are not substantive in nature.

| have requested that Mr. Cormier deliver the executed Conservation Restriction to the Town for the
Board’s approval and signature.

If you have any questions concerning this matter, please do not hesitate to contact me.

Vicki

Vicki S. Marsh, Esq.

KP | LAW

101 Arch Street, 12th Floor
Boston, MA 02110

0: (617) 556 0007

F: (617) 654 1735

vmarsh@k-plaw.com
www.Kk-plaw.com

This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain
information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the
intended recipient, you are hereby notified that any dissemination of this communication is strictly prohibited. If you have
received this communication in error, please delete all electronic copies of this message and attachments thereto, if any,
and destroy any hard copies you may have created and notify me immediately


mailto:VMarsh@k-plaw.com
mailto:LGibson@nantucket-ma.gov
mailto:EMooney@nantucket-ma.gov
mailto:JGiorgio@k-plaw.com
mailto:vmarsh@k-plaw.com
http://www.k-plaw.com/

Grantor:
The Nature Conservancy. Boston, MA

Grantee:
Nantucket Land Council, Inc. 



Nantucket, MA

Property Address:
130 Eel Point Road Nantucket, MA

Title Reference: 
Book 0504 Page 187

The Nature Conservancy, a non-profit corporation organized under the laws of the District of Columbia ("Grantor"), with its offices located at 4245 North Fairfax Drive, Suite 100, Arlington, VA 22203-1606, and with Massachusetts Chapter offices at 99 Bedford Street, Fifth Floor, Boston, MA 02111, its successors and assigns, acting pursuant to Sections 31, 32, and 33 of Chapter 184 of Massachusetts General Laws, for One Dollar and other good and valuable consideration, grants with quitclaim covenants, to the Nantucket Land Council, Inc., a Massachusetts non-profit corporation, whose purposes include conservation of land in Nantucket County, Massachusetts, with its offices located at 6 Ash Lane, Nantucket, Massachusetts, its successors and permitted assigns ("Grantee") in perpetuity and exclusively for conservation purposes, the following described Conservation Restriction on the entirety of an approximately 18.3 acre parcel of land located in the County of Nantucket, Massachusetts (the “Premises”), which Premises is shown on Land Court Plan No. 15400A1 attached hereto as  Exhibit A and incorporated herein  and shown as “Restricted Area” on a plan entitled “Conservation Restriction Plan in Nantucket, MA, Prepared for Nantucket Land Council,” dated June 15, 2015, prepared by Blackwell & Associates, Inc. attached hereto as Exhibit B and incorporated herein.  


For Grantor’s title see Book 0504 Page 187 at the Nantucket Registry of Deeds.



Grantee warrants that Grantee is a charitable organization described in Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, and the regulations thereunder (the “Code”), whose primary purpose is “To encourage, support and engage in research, study, and education regarding land in the County of Nantucket …and to engage in, institute, defend and to support in any legal manner or way any litigation or administrative procedures regarding such land, its ownership and utilization; and to engage in such other activities as are necessary or reasonably appropriate thereto.”



Grantee represents that Grantee is a “qualified organization,” as that term is defined in Section 170(h) (3) of the Code; and

Grantee has received a determination letter from the Internal Revenue Service dated November 24, 2003, to the effect that Grantee is a “publicly-supported” organization described in Section 509(a)(1) and Section 170(b)(A)(vi) of the Code, and is not a private foundation under Section 509(a)(1) of the Code; 

and


Grantee holds a Conservation Restriction on 264 acres of abutting registered land owned by the Linda Loring Nature Foundation (the “Foundation”) and Linda Loring, said restriction being filed on April 4, 2007 as Document # 120125 in the Nantucket Registry District of the Land Court.  Grantee acknowledges Grantor’s intent to donate the fee interest in the Premises to the Foundation immediately following the recording of this instrument; and



 Grantor and Grantee recognize the natural, scenic, and special character of the Premises and have the common purpose of the conservation and protection in perpetuity of the Premises through the use of restrictions on the Premises;


NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS, in consideration of the above and mutual covenants, terms, conditions, and restrictions contained herein, and pursuant to Section 170(h) of the Code and the laws of the Commonwealth of Massachusetts, including Massachusetts General Laws. Chapter 184, Sections 31-33, Grantor hereby voluntarily grants and conveys to Grantee and its successors and permitted assigns a conservation restriction (the “Restriction” or “Conservation Restriction”) in perpetuity and for conservation purposes over the Premises. Grantor herein declares that the Premises shall be held, mortgaged, encumbered, transferred, sold, conveyed, used, and occupied subject to the covenants, conditions, and restrictions hereinafter set forth, which covenants, conditions, and restrictions shall be deemed to run with the land in perpetuity and to burden the Premises in perpetuity.


A.  Purposes.


This Conservation Restriction is defined in and authorized by Sections 31-33 of Chapter 184 of the Massachusetts General Laws and otherwise by law.  The purpose of this Conservation Restriction is to assure that the Premises will be maintained substantially in its current condition in perpetuity and for conservation purposes, predominantly in a natural, scenic and undeveloped condition, and to prevent any use or change that would materially impair or interfere with its conservation and preservation values. 


The specific conservation values of the Premises are documented in a report to be kept on file at the offices of Grantee and incorporated herein by this reference, which documentation (“Baseline Documentation”) the parties agree provides an accurate representation of the Premises as of the effective date of this grant and which is intended to serve as an objective information baseline for monitoring compliance with the terms of this grant,.


This Conservation Restriction is intended to protect the aforementioned natural and scenic resources of the Premises and Nantucket by restricting the size and extent of buildings; by prohibiting practices such as commercial agriculture and raising of animals which can damage or alter natural plant communities; and by encouraging conservation of the land in its predominantly vacant and undeveloped condition.  These values include the following: 

· Open Space Preservation. The protection of the Premises contributes to the protection of the scenic and natural character of surrounding and abutting permanently protected land and other Nantucket protected lands, and the protection of the Premises will enhance the open-space value of these lands, provide significant open space corridors and improve the overall public benefit and value of open space in the neighborhood. 

· Water Quality. The Premises are located on Nantucket Island which has an EPA designated sole source aquifer for the use of its inhabitants. Protection of the Premises will further protect the water quality of the aquifer and surrounding wells. Protection of the premises will also reduce nutrient and pollutant leaching and runoff which will protect down gradient water sources including the Nantucket Sound to the north and Head of Long Pond to the southeast.  

· Protection of Wildlife Habitat.  The entire Premises falls within an area designated as “Priority Habitat for State-Protected Rare Species” by the Massachusetts Natural Heritage Program. The Premises provide a unique natural habitat for a wide variety of plant and animal species.  The Premises are comprised of a globally rare sandplain grassland and coastal heathland, with a mix coastal shrub understory consisting of huckleberry, viburnum, black cherry, low bush blueberry and scrub oak which provides unique foraging and nesting habitat to bird, mammal and insect species.  

· Furtherance of Government Policy. Preservation of the Premises is pursuant to clearly delineated conservation policy expressed in Nantucket’s Master Plan, adopted by Nantucket’s voters at the Annual Town Meeting in April 2009, which states in the Town of Nantucket 2007 Open Space and Recreation Plan as Goal/Objectives 1C: “The town should encourage the use of creative regulatory and non-regulatory land protection tools such as conservation restrictions, tax abatements, gifts and zoning measures.”; and in The Nantucket Comprehensive Community Plan (NCCP), including the following objectives therein: Objective 4.1, “To aggressively acquire land and conservation restrictions to protect natural ecosystems;” Objective 4.2, “To encourage land management activities by the Land Bank and nonprofit entities to provide permanent resource protection;”

Preservation of the Premises as open space is further pursuant to clearly delineated governmental conservation policy in accordance with "Nantucket's Goals and Objectives for Balanced Growth" which was adopted in November 1990 by Town Meeting and states as Objective A-1: "To identify and acquire critical open spaces through outright ownership or by less-than-fee means, such as conservation restrictions, scenic easements, and the purchase of development rights, in order to complete the Island's open space network.”

B. Prohibited Uses: 

Except for reserved rights as set forth in Paragraph C below, neither Grantor, nor the heirs, devisees, successors or assigns of Grantor, will perform or give permission to others to perform the following acts or uses which are prohibited on, under, or above the Premises:


    (1) The construction or placement of any temporary or permanent building, landing strip, helicopter landing area, tennis court, mobile home, swimming pool, asphalt or concrete pavement, stadium, bleachers, outdoor lighting equipment, ropes course, sign, billboard, or other advertising display, utility pole, utility tower, utility conduit or utility line, windmills, septic system, or any other temporary or permanent structure on, above, or under the Premises;


    (2) Excavating, mining, dredging or removing from the Premises of soil, loam, peat, gravel, sand, rock or other mineral resource or natural deposit except as necessary for proper drainage or soil conservation and then only in a manner which does not impair the Purpose of this Conservation Restriction;


    (3) Placing, filling, storing or dumping on the Premises of soil, refuse, trash, boats, trailers, vehicle bodies or parts, rubbish, debris, junk, waste or other substance or material whatsoever or the installation of underground tanks;


    (4) Cutting, removing or otherwise destroying trees, grasses or other vegetation on the Premises;


    (5) Activities detrimental to drainage, flood control, water conservation, water quality, erosion control or soil conservation;


    (6) The use of motorcycles, motorized trail bikes, snowmobiles and all other motorized vehicles and activities;

    (7) The placement and maintenance of bee hives;

    (8) Division or subdivision of the Premises, except for transfer for all or a portion of the land to a conservation organization, and no portion thereof or any other parcel to be used for building or zoning requirements; 

    (9) All commercial and municipal structures and all commercial or industrial activities and uses; 


    (10) Any work, including, but not limited to, filling and/or construction of roads, in wetlands as defined by the Wetlands Protection Act (Chapter 131, Section 40) or the Nantucket Wetlands Bylaw (Chapter 136 of the Nantucket Code);

   (11) The use of the Premises for more than de minimis commercial recreation, business, residential or industrial use of the Premises.  

   (12) The use of pesticides and fertilizers; and

   (13) Any other use of the Premises or activity which would materially impair conservation interests unless necessary for the protection of the conservation interests that is the subject of this Conservation Restriction.

C.  Reserved Rights:  


The provisions of Paragraph B notwithstanding, the following acts and uses by Grantor and the heirs, devisees, successors and assigns of Grantor are permitted provided they do not materially impair the conservation interests or purposes of this Conservation Restriction or are not considered inconsistent with the intent of this grant:


    (1) The right to excavate and remove soil, gravel or other mineral resource or natural deposit only as may be necessary for the conduct of those uses and activities permitted in this Conservation Restriction, or for the maintenance of good drainage, soil conservation practices or other permissible use of the Premises; provided that following the completion of such use or activity any disturbed area shall be restored to its prior undisturbed condition; 


   (2) The right to excavate a known archaeological site identified by and under the direction of the Massachusetts Historical Commission and if applicable a qualified organization such as according to Massachusetts Regulations 950 CMR 70;


   (3) The clearing, maintenance and use of fire breaks, trails, clearings, and unpaved roads on the Premises as reasonable necessary for the uses herein permitted; trails, clearings or unpaved roads shall not in the reasonable opinion of the Grantee, substantially alter the present condition of the Premises or harm wildlife habitat or natural vegetation nor place at risk the habitat of any rare or endangered species as identified by the Massachusetts Natural Heritage Program or its successors. The construction of new trails or roads are allowed subject to a plan approved by Grantee in accordance with Paragraph E hereof;

   (4) Hunting in accordance with then applicable local, state and federal regulations; 

   (5) The right to conduct any activity, such as selective cutting, grazing, mowing or burning, which is used to manage the habitat of any threatened or rare species, as identified by the Massachusetts Natural Heritage Program or its successors, and/or any other natural plant community on Nantucket and/or to enhance or manage wildlife.  Such activity shall be undertaken only with the express written permission of Grantee in accordance with Paragraph E and under the guidance of Grantee, which may include conditions or limitations to protect wildlife, natural vegetation and environmental systems, and such activity may include the limited erection of nest boxes or osprey poles;

    (6) The right to control noxious or invasive plant and animal species by mechanical and/or chemical means on the Premises only pursuant and subject to a plan approved by Grantee in accordance with Paragraph E hereof; 


    (7) The right to walk and conduct other passive educational and recreational activities on foot;

    (8) The right to remove diseased and dead trees only in a manner that maintains the character of the natural vegetation existing on the Premises on the date of this Conservation Restriction; 

    (9) The right to survey and to conduct scientific research, including but not limited to, the maintenance, repair, and replacement of existing solar panels to generate power for atmospheric deposition water quality testing;

    (10) The right to erect signs which are no greater than twelve (12) inches square, to inform and educate the public; 


    (11) The use of motor vehicles only as necessary and solely for exercising any of the reserved rights in this Paragraph C or as necessary by the police, firefighters, Board of Health agents, Department of Environmental Protection personnel, or  other governmental agents in carrying out their lawful duties.

     (12) Maintenance, repair, and improvement, by the Town or County of Nantucket or by others with pre-existing rights of access and use, of the existing traveled way known as Eel Point Road (including both the northern and southern sections of said way located within the Premises), as identified on Exhibit C, including widening of the existing sections of the way to the extent reasonably necessary for public safety and convenience; provided, however, that any improvement by paving shall occur only within the northern section, and if the northern section is improved with paving, the use of the southern section shall be discontinued.


Certain reserved rights under this Paragraph C may require permits from one or more public agencies. The inclusion of any such rights herein does not imply that Grantee or the Commonwealth takes any position on whether any such permit should be issued.


D. Prior Notice to Grantee.  Grantor agrees to notify Grantee, in writing, before exercising any right reserved herein, the exercise of which may have a significant impact upon the conservation interests associated with the Premises. 


E. Notice and Approval. Whenever notice to or approval by Grantee is required under the provisions of Paragraphs B, C, or D, Grantor shall notify Grantee in writing not less than sixty (60) days prior to the date Grantor intends to undertake the activity in question; however, Grantee may waive or lessen the required period of time, provided said waiver is obtained in writing prior to the initiation of such activity.  The notice shall describe the nature, scope, design, location, timetable and any other material aspect of the proposed activity in sufficient detail to permit Grantee to make an informed judgment as to its consistency with the purposes of this Conservation Restriction. Where Grantee's approval is required, Grantee shall grant or withhold its approval in writing within sixty (60) days of the receipt of Grantor's written request. Grantor's written request shall specifically recite the length of time provided by this Conservation Restriction for review and response by Grantee. Grantee’s approval shall not be unreasonably withheld, but it shall only be granted upon a showing that the proposed activity shall not materially impair the purposes of this Conservation Restriction. Failure of Grantee to respond in writing within sixty (60) days shall be deemed to constitute approval by Grantee of the request as submitted, so long as there exists no violation hereunder and the request sets forth the provisions of this section relating to deemed approval after sixty (60) days in the notice.


Any notice, demand, request, consent, approval or communication that either party desires or is required to give to the other shall be in writing and either served personally or sent by first class mail, postage prepaid, addressed as follows: 


        To Grantor:   
The Nature Conservancy




99 Bedford Street, 5th Floor

Boston, MA 02111


Attn: Legal Department


       To Grantee:    
Nantucket Land Council, Inc.


                                       
Post Office Box 502


                                       
Nantucket, Massachusetts 02554


                                       
Attn: Cormac Collier

or to such other address as either party from time to time shall designate by written notice to the other.


F. Breach by Grantor.  


In the event that a potential breach of this Conservation Restriction by the Grantor, by a third party employed by the Grantor, or by a party under contract to the Grantor, comes to the attention of Grantee, and Grantee in the exercise of its best professional judgment concludes that a breach may have occurred or is occurring, Grantee shall notify Grantor in writing of such an alleged breach.  Except in the event of an emergency which requires immediate action, Grantor shall have thirty (30) days - or such additional time as Grantee deems reasonably necessary depending on the circumstances of the alleged breach - after delivery of such notice to initiate corrective actions, including restoration of the Premises, that are reasonably calculated to correct swiftly the conditions constituting such a breach.  If Grantor fails to initiate such corrective action within such time, Grantee may in its discretion undertake such actions, including appropriate legal proceedings as are reasonably necessary to effect the correction of each such alleged breach.  If a court of competent jurisdiction determines, or the Grantor acknowledges, that such correction resulted from Grantor’s violation of this Conservation Restriction, then Grantee’s costs of each such correction, including Grantee's expenses, court costs, survey costs and legal fees, shall be paid by Grantor. 


G.  Acts Beyond Grantor's Control; Third Party Breach.  

    Nothing contained in this Conservation Restriction shall be construed to entitle Grantee to bring any action against Grantor for any injury to or change in the Premises resulting from causes beyond Grantor's control, including, but not limited to, fire, flood, storm, earth movement, and acts caused by trespass on the Premises not contributed to by acts or omissions of Grantor, or from any prudent action taken by Grantor under emergency conditions to prevent, abate or mitigate significant injury to the Premises resulting from such causes. Parties to this Conservation Restriction agree that in the event of damage to the Premises from acts beyond the Grantor’s control, that if it is desirable that the Premises be restored, the parties will cooperate in attempting to restore the Premises if feasible.

H.  Extinguishment

     (1) If circumstances arise in the future such as render the Purpose of this Conservation Restriction impossible to accomplish, this Conservation Restriction can only be terminated or extinguished, whether in whole or in part, by a court of competent jurisdiction under applicable law after review and approval by the Massachusetts Secretary of Energy and Environmental Affairs
.  If any change in conditions ever gives rise to extinguishment or other release of this Conservation Restriction under applicable law, then Grantee, on the first subsequent sale of the Premises following termination or extinguishment, shall be entitled to a portion of the proceeds in accordance with subparagraphs (2) and (3) of this Paragraph H, subject, however, to any applicable law which expressly provides for a different disposition of proceeds and after complying with the terms of any gift, grant, or funding requirements..  Grantee shall use its share of the proceeds to advance the conservation of Nantucket lands and waters in a manner consistent with the conservation purposes set forth herein.


      (2) Grantor and Grantee agree that the grant of this Conservation Restriction gives rise to a real property right, immediately vested in Grantee, with a value that is determined by the ratio of the consideration recited herein for this Conservation Restriction to the assessed value ascribed by the Nantucket Assessor to the Premises on the effective date of this grant.  Such ratio (hereinafter, the “proportionate value”) shall be included in the Baseline Documentation and shall remain constant over time.  


      (3) Whenever all or any part of the Premises or any interest therein is taken by public authority under power of eminent domain or other act of public authority, then the Grantor and the Grantee shall cooperate in recovering the full value of all direct and consequential damages resulting from such action.  All related expenses incurred by the Grantor and the Grantee shall first be paid out of any recovered proceeds, and the remaining proceeds (including, for purposes of this subparagraph, proceeds from any lawful sale of the Premises unencumbered by the restrictions hereunder) shall be distributed between the Grantor and the Grantee in shares equal to said proportionate value, after complying with the terms of any law, gift, grant, or funding requirements.  If a less than fee interest is taken, the proceeds shall be equitably allocated according to the nature of the interest taken. The Grantee shall use its share of the proceeds like a continuing trust in a manner consistent with the conservation purposes of this grant.

I. Access.  The Conservation Restriction hereby conveyed does not grant to the Grantee, to the public generally, or to any other person any right to enter upon the Premises, except as follows: there is hereby granted to the Grantee and its representatives the right to enter the Premises at reasonable times and in a reasonable manner, for the purpose of inspecting the Premises to determine compliance herewith, of enforcing this Conservation Restriction, and after thirty (30) days prior written notice of taking any and all actions with respect to the Premises as may be necessary or appropriate with or without order of court, to remedy, abate or otherwise enforce any violation hereof. Nothing herein, however, shall impair any rights of others or of the public generally now existing in any portion of the Premises, and shall in no way limit, amend or alter the legal authority of the Grantee to access the Premises of the Grantor, its successors and assigns.


J. Legal and Equitable Remedies of Grantee.  The rights hereby granted shall include the right to enforce this Conservation Restriction in accordance with its terms, including by appropriate legal proceedings and to obtain injunctive and other equitable relief against violations, including, without limitation, relief requiring restoration of the Premises to its condition prior to the time of the injury complained of (it being agreed that Grantee shall have no adequate remedy at law), and shall be in addition to, and not in limitation of, any other rights and remedies available to Grantee.  Grantee shall attempt to resolve issues concerning violations through negotiations with Grantor prior to resorting to legal means. In the event of a dispute over the boundaries of the Conservation Restriction, Grantor shall pay for a survey and permanent monumentation of the boundaries.


Grantor covenants and agrees to reimburse Grantee for those reasonable costs and expenses (including without limitation counsel fees) incurred by Grantee in enforcing this Conservation Restriction or in remedying or abating any violation thereof, provided Grantor has been determined by final judgment (after all appeal periods have passed) of a court of competent jurisdiction or by mutual agreement of Grantor and Grantee to be responsible for any such violations which resulted in Grantee’s incurring enforcement, remediation or abatement costs.


By its acceptance of this Conservation Restriction, Grantee does not undertake any liability or obligation relating to the condition of the Premises not caused by the Grantee or Grantee’s agents pertaining to compliance with and including, but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts which are not caused by the Grantee or anyone acting under the direction of the Grantee.


Enforcement of the terms of this Conservation Restriction shall be at the discretion of Grantee.  Any forbearance by Grantee in the manner and timing of its rights to enforce this Conservation Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a waiver of such rights.


K. Severability. If any provision of this Conservation Restriction shall to any extent be held invalid, the remainder shall not be affected and shall remain in full force and effect.


L. Duration and Assignability.  The burdens of this Conservation Restriction shall run with the Premises in perpetuity and shall be enforceable in perpetuity against the original Grantor, all successors and assigns of the original Grantor holding any interest in the Premises, and third parties as described in this Conservation Restriction.  Grantee is hereby authorized to record or file any notices or instruments appropriate to assuring the perpetual enforceability of this Conservation Restriction, and the original Grantor, and all successors in title or interest to the Premises, to the extent permissible under applicable law, appoints Grantee its attorney-in-fact to execute, acknowledge and deliver any such instruments on its behalf. Without limiting the foregoing, the original Grantor and all successors in title or interest to the Premises, agrees to execute any such instruments upon request.



The benefits of this Conservation Restriction shall be in gross and assignable, but only to an entity or governmental unit able and authorized to enforce such restrictions, which entity shall also have purposes similar to those of Grantee and which encompass the purposes set forth in this Conservation Restriction.  Such entity or governmental unit must qualify under Section 170(h) of the Internal Revenue Code of 1986, as amended, and applicable regulations thereunder, and under Section 32 of Chapter 184 of the Massachusetts General Laws as an eligible donee to receive this Conservation Restriction directly.  Any assignment of benefits by Grantee (or successor) must require the transferee to carry out the purposes of this Conservation Restriction.  Furthermore, no assignment by the Grantee of this Conservation Restriction shall be effective unless previously approved in writing by the Nantucket Selectmen and by the Grantor, whose approval will not be unreasonably withheld.  Any assignment shall be in accordance with Article 97 of the Amendments to the Massachusetts Constitution if applicable. 

M. Effective Date.  While the Grantor may execute this instrument prior to obtaining title to the Premises and the receipt of final acceptance and approvals of this Conservation Restriction, this Conservation Restriction shall be effective only when Grantor has obtained such title, Grantor and Grantee have both executed this Conservation Restriction, the administrative approvals required by Section 32 of Chapter 184 of the General Laws have been obtained, and it has been recorded at the Nantucket Registry of Deeds.

N. Subsequent Transfers.  Grantor agrees: 


        (1) to incorporate by reference the terms of this Conservation Restriction into any deed or other legal instrument which divests Grantor of any interest in all or a portion of the Premises, including, without limitation, a leasehold interest, and 


        (2) to make reference to this Conservation Restriction in any executory contract for the transfer of any interest in the Premises.  Grantor further agrees to give written notice to Grantee of all transfers of any interest in all or a portion of the Premises and to provide such notice forthwith upon every transfer if such notice has not been given prior to a transfer. Such notice to Grantee shall include the name, address and telephone number of the transferee and his/her legal representative, if any.  Failure of Grantor to comply with this Paragraph N shall not impair the validity of this Conservation Restriction or limit its enforceability in any way.  Any transfer will comply with Article 97 of the Amendments to the Massachusetts Constitution , if applicable.

O. Estoppel Certificates.  Upon request by Grantor, Grantee shall within twenty (20) days execute and deliver to Grantor any document which certifies the status of Grantor's compliance with any obligation of Grantor contained in this Conservation Restriction and which otherwise evidences the status of this Conservation Restriction, as may be reasonably requested by Grantor, including a so-called estoppel certificate if applicable in form suitable for recording at the Nantucket Registry of Deeds  


P. Limitation of Grantor Liability. The Grantor shall not be liable for violations occurring after its, his or her ownership. Liability for any acts or omissions not excepted by operation of Paragraphs F or G hereof occurring prior to any transfer and liability preceding any transfer if in violation of this Conservation Restriction and not excepted by operation of Paragraphs F or G hereof shall survive the transfer. Irrespective of the above, any new owner of the Premises shall cooperate in the restoration of the Premises or removal of violations caused by prior owner(s). 


Q. Non Merger. The parties intend that any future acquisition of the Premises shall not result in a merger of the Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee agrees that it will not take title, to any part of the Premises without having first assigned this Conservation Restriction to a non-fee owner to ensure that merger does not occur and that the Conservation Restriction continues to be enforceable. If it is determined that a transfer or assignment of any interest will result in a merger, no deed shall be effective until this Conservation Restriction has been assigned to a non-fee owner or other action taken to avoid a merger and preserve the terms and enforceability of this Conservation Restriction. It is the intent of the parties that the Premises will be subject to the terms of this Conservation Restriction in perpetuity, notwithstanding any merger.


R. Successor Grantee. If Grantee shall cease to exist or to be a qualified organization under Section 170(h) of the Internal Revenue Code of 1986, as amended, or to be authorized to acquire and hold conservation restrictions under Massachusetts General Laws Chapter 184, Section 32, as amended, and a prior assignment of this Conservation Restriction has not been made, then Grantee's rights and obligations under this Conservation Restriction shall become vested in and fall upon the first (by order of listing) of the below-named organizations which agrees to acceptance of the assignment and which qualifies for assignment under the terms of this paragraph,  and such vesting shall have been previously approved in writing by the Nantucket Board of Selectmen:


      (a) Nantucket Conservation Foundation, Inc., Nantucket, Massachusetts

      (b) Nantucket Islands Land Bank, Nantucket, Massachusetts 

      (c) The Nature Conservancy, Boston, Massachusetts

In the event that none of the above-named organizations agrees to acceptance and qualifies for assignment, Grantee's rights and obligations shall become vested in such other organization, previously approved in writing by the Nantucket Board of Selectmen and by the Grantor, whose approval will not be unreasonably withheld, as a court of competent jurisdiction shall direct under the doctrine of cy pres.


S. Restriction in Perpetuity. The provisions hereof shall inure to and be binding upon the heirs, executors, devisees, administrators, successors and assigns as the case may be of the parties hereto and shall be restrictions running with the land in perpetuity.  The term “Grantor” herein, unless the context or wording otherwise requires, shall include all successors and assigns. The term “Grantee” herein, unless the context or wording otherwise requires, shall include all successors and assigns of the original Grantee Nantucket Land Council, Inc.


T. Amendment. If circumstances arise under which an amendment to or modification of this Conservation Restriction would be appropriate, Grantor and Grantee may jointly amend this Conservation Restriction; provided that no amendment shall be allowed that will affect the qualification of this Conservation Restriction or the status of Grantee under any applicable laws, including Section 170(h) of the Internal Revenue Code of 1986, as amended, or Sections 31-33 of Chapter 184 of the General  Laws of Massachusetts. Any amendments to this Conservation Restriction shall occur only in exceptional circumstances.  The Grantee will consider amendments only to correct an error or oversight, to clarify an ambiguity, or where there is a net gain in conservation value.  All expenses of all parties in considering and/or implementing an amendment shall be borne by the persons or entity seeking the amendment.  Any amendment shall be consistent with the purposes of this Conservation Restriction, shall not affect its perpetual duration, shall be approved by the Secretary of Energy and Environmental Affairs and the Town of Nantucket, and if applicable, shall comply with the provisions of Article 97 of the Amendments to the Massachusetts Constitution, and any gift, grant or funding requirements. Any amendment shall be recorded at the Nantucket Registry of Deeds.

U. Controlling Law The interpretation and performance of this Conservation Restriction shall be governed by the laws of the Commonwealth of Massachusetts.


V. Liberal Construction. Any general rule of construction to the contrary notwithstanding, this Conservation Restriction shall be liberally construed in favor of the grant to affect the purpose of this Conservation Restriction and the policy and purposes of Massachusetts General Laws Chapter 184, Sections 31-33.  If any provision in this instrument is found to be ambiguous, any interpretation consistent with the purpose of this Conservation Restriction that would render the provision valid shall be favored over any interpretation that would render it invalid.


W. Recordation. The Grantee shall record this instrument in timely fashion at the Nantucket Registry of Deeds.

X. Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to this Conservation Restriction and supersedes all prior discussions, negotiations, understandings or agreements relating to the Conservation Restriction, all of which are merged herein.


Y. Pre-Existing Public Rights. Approval of this Conservation Restriction pursuant to M.G.L. Chapter 184, Section 32 by any municipal officials and by the Secretary of Energy and Environmental Affairs is not to be construed as representing the existence or non-existence of any pre-existing rights of the public, if any, in and to the Premises, and any such pre-existing rights of the public, if any, are not affected by the granting of this Conservation Restriction.


Z.
Attached hereto and incorporated herein by reference are the following:


Signature pages:


Grantor 


Grantee Acceptance


Approval by the Board of Selectmen of the Town of Nantucket

Approval of the Secretary of Energy and Environmental Affairs.


Exhibits:


Exhibit A: Land Court Plan 15400 A1

Exhibit B: Conservation Restriction Sketch Plan

Exhibit C: GIS Plot Plan

The foregoing Conservation Restriction is hereby executed by the undersigned, as a sealed instrument under Massachusetts law.

WITNESS my hand and seal this            day of                                   2016.


THE NATURE CONSERVANCY


By: 

COMMONWEALTH OF MASSACHUSETTS


          Nantucket, ss.                                                                                , 2016.

On this ___ day of __________, 2016, before me, the undersigned notary public, 

personally appeared ____________________________________, proved to me 

through satisfactory evidence of identification, which were _______________ , to 

be the persons whose names are signed on the preceding or attached document, 

and acknowledged to me that they signed it voluntarily for its stated purpose.



                      ___________________________________

                      
Notary Public         (Print Name)

   
My Commission Expires:


ACCEPTANCE OF GIFT BY THE NANTUCKET LAND COUNCIL, INC.

The gift of the above Conservation Restriction from The Nature Conservancy is hereby accepted this __day of ____, 2016.


Nantucket Land Council, Inc.


By:


___________________________                 _____________________________


Officer’s Name


Officer’s Name     

 


COMMONWEALTH OF MASSACHUSETTS


          Nantucket, ss.                                                                                


On this ___ day of __________, 2016, before me, the undersigned notary public, 


personally appeared _____________________________, proved to me through 


satisfactory evidence of identification, which were __________________ , to be 

the person whose name is signed on the preceding or attached document, and 

acknowledged to me that (he)(she) signed it voluntarily for its stated purpose.




                      ___________________________________




                      (Print Name)       Notary Public


              My Commission Expires:


COMMONWEALTH OF MASSACHUSETTS


          Nantucket, ss.                                                                                


On this ___ day of __________, 2016, before me, the undersigned notary public, 


personally appeared ____________________, proved to me through satisfactory 


evidence of identification, which were___________________________ , to be 

the person whose name is signed on the preceding or attached document, and 


acknowledged to me that (he)(she) signed it voluntarily for its stated purpose.




                      ___________________________________




                      (Print Name)       Notary Public


              My Commission Expires:


APPROVAL BY BOARD OF SELECTMEN OF THE TOWN OF NANTUCKET

We, the undersigned members of the Board of Selectmen of the Town of Nantucket, Massachusetts, hereby certify that at a meeting held on _________________________, 2016, the Board of Selectmen voted to approve the foregoing Grant of Conservation Restriction by The Nature Conservancy to the Nantucket Land Council, Inc., pursuant to Massachusetts General Laws, Chapter 184, Section 32, as being in the public interest.


Board of Selectmen of the


Town of Nantucket


		_______________________________

		____________________________



		__________________________________

		_____________________________



		__________________________________

		





COMMONWEALTH OF MASSACHUSETTS


NANTUCKET, ss.



__________________, 2016

On this _______ day of ________________, 2016, before me, the undersigned notary public, personally appeared James R. Kelly, Dawn E. Hill Holdgate, Rick Atherton, Robert DeCosta and Matthew G. Fee, as members of the Board of Selectmen of the Town of Nantucket_______________________________________________________________________________________________________________________________, proved to me through satisfactory evidence of identification, which was personal knowledge of the undersignedto be the persons whose names are signed on the preceding document, and acknowledged to me that they signed it voluntarily for its stated purpose, as  members of the Board of Selectmen for the Town of Nantucket.







______________________________                                             






Notary Public






My Commission Expires: __________



APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS


COMMONWEALTH OF MASSACHUSETTS



The undersigned, Secretary of Executive Office of Energy and Environmental Affairs of the Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation Restriction from The Nature Conservancy, Inc.  to Nantucket Land Council, Inc. has been approved in the public interest pursuant to Massachusetts General Laws, Chapter 184, Section 32.


Dated: ________________, 20___













MATTHEW A. BEATON


Secretary of Energy and Environmental Affairs


COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss:


On this 
 day of 



 , 20___, before me, the undersigned notary public, personally appeared MATTHEW A. BEATON, and proved to me through satisfactory evidence of identification which was 





 to be the person whose name is signed on the proceeding or attached document, and acknowledged to me that he signed it voluntarily for its stated purpose. 


______________________________


Notary Public


My Commission Expires:



































�This language is required by MGL Chapter 184 Section 31-33
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Conservation Restriction 


The Nature Conservancy


To Nantucket Land Council, Inc.





                                     CONSERVATION RESTRICTION

Grantor:
The Nature Conservancy. Boston, MA

Grantee:
Nantucket Land Council, Inc. 



Nantucket, MA

Property Address:
130 Eel Point Road Nantucket, MA

Title Reference: 
Book 0504 Page 187

The Nature Conservancy, a non-profit corporation organized under the laws of the District of Columbia ("Grantor"), with its offices located at 4245 North Fairfax Drive, Suite 100, Arlington, VA 22203-1606, and with Massachusetts Chapter offices at 99 Bedford Street, Fifth Floor, Boston, MA 02111, its successors and assigns, acting pursuant to Sections 31, 32, and 33 of Chapter 184 of Massachusetts General Laws, for One Dollar and other good and valuable consideration, grants with quitclaim covenants, to the Nantucket Land Council, Inc., a Massachusetts non-profit corporation, whose purposes include conservation of land in Nantucket County, Massachusetts, with its offices located at 6 Ash Lane, Nantucket, Massachusetts, its successors and permitted assigns ("Grantee") in perpetuity and exclusively for conservation purposes, the following described Conservation Restriction on the entirety of an approximately 18.3 acre parcel of land located in the County of Nantucket, Massachusetts (the “Premises”), which Premises is shown on Land Court Plan No. 15400A1 attached hereto as  Exhibit A and incorporated herein  and shown as “Restricted Area” on a plan entitled “Conservation Restriction Plan in Nantucket, MA, Prepared for Nantucket Land Council,” dated June 15, 2015, prepared by Blackwell & Associates, Inc. attached hereto as Exhibit B and incorporated herein.  


For Grantor’s title see Book 0504 Page 187 at the Nantucket Registry of Deeds.



Grantee warrants that Grantee is a charitable organization described in Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, and the regulations thereunder (the “Code”), whose primary purpose is “To encourage, support and engage in research, study, and education regarding land in the County of Nantucket …and to engage in, institute, defend and to support in any legal manner or way any litigation or administrative procedures regarding such land, its ownership and utilization; and to engage in such other activities as are necessary or reasonably appropriate thereto.”



Grantee represents that Grantee is a “qualified organization,” as that term is defined in Section 170(h) (3) of the Code; and

Grantee has received a determination letter from the Internal Revenue Service dated November 24, 2003, to the effect that Grantee is a “publicly-supported” organization described in Section 509(a)(1) and Section 170(b)(A)(vi) of the Code, and is not a private foundation under Section 509(a)(1) of the Code; 

and


Grantee holds a Conservation Restriction on 264 acres of abutting registered land owned by the Linda Loring Nature Foundation (the “Foundation”) and Linda Loring, said restriction being filed on April 4, 2007 as Document # 120125 in the Nantucket Registry District of the Land Court.  Grantee acknowledges Grantor’s intent to donate the fee interest in the Premises to the Foundation immediately following the recording of this instrument; and



 Grantor and Grantee recognize the natural, scenic, and special character of the Premises and have the common purpose of the conservation and protection in perpetuity of the Premises through the use of restrictions on the Premises;


NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS, in consideration of the above and mutual covenants, terms, conditions, and restrictions contained herein, and pursuant to Section 170(h) of the Code and the laws of the Commonwealth of Massachusetts, including Massachusetts General Laws Chapter 184, Sections 31-33, Grantor hereby voluntarily grants and conveys to Grantee and its successors and permitted assigns a conservation restriction (the “Restriction” or “Conservation Restriction”) in perpetuity and for conservation purposes over the Premises. Grantor herein declares that the Premises shall be held, mortgaged, encumbered, transferred, sold, conveyed, used, and occupied subject to the covenants, conditions, and restrictions hereinafter set forth, which covenants, conditions, and restrictions shall be deemed to run with the land in perpetuity and to burden the Premises in perpetuity.


A.  Purposes.


This Conservation Restriction is defined in and authorized by Sections 31-33 of Chapter 184 of the Massachusetts General Laws and otherwise by law.  The purpose of this Conservation Restriction is to assure that the Premises will be maintained substantially in its current condition in perpetuity and for conservation purposes, predominantly in a natural, scenic and undeveloped condition, and to prevent any use or change that would materially impair or interfere with its conservation and preservation values. 


The specific conservation values of the Premises are documented in a report to be kept on file at the offices of Grantee and incorporated herein by this reference, which documentation (“Baseline Documentation”) the parties agree provides an accurate representation of the Premises as of the effective date of this grant and which is intended to serve as an objective information baseline for monitoring compliance with the terms of this grant,.


This Conservation Restriction is intended to protect the aforementioned natural and scenic resources of the Premises and Nantucket by restricting the size and extent of buildings; by prohibiting practices such as commercial agriculture and raising of animals which can damage or alter natural plant communities; and by encouraging conservation of the land in its predominantly vacant and undeveloped condition.  These values include the following: 

· Open Space Preservation. The protection of the Premises contributes to the protection of the scenic and natural character of surrounding and abutting permanently protected land and other Nantucket protected lands, and the protection of the Premises will enhance the open-space value of these lands, provide significant open space corridors and improve the overall public benefit and value of open space in the neighborhood. 

· Water Quality. The Premises are located on Nantucket Island which has an EPA designated sole source aquifer for the use of its inhabitants. Protection of the Premises will further protect the water quality of the aquifer and surrounding wells. Protection of the premises will also reduce nutrient and pollutant leaching and runoff which will protect down gradient water sources including the Nantucket Sound to the north and Head of Long Pond to the southeast.  

· Protection of Wildlife Habitat.  The entire Premises falls within an area designated as “Priority Habitat for State-Protected Rare Species” by the Massachusetts Natural Heritage Program. The Premises provide a unique natural habitat for a wide variety of plant and animal species.  The Premises are comprised of a globally rare sandplain grassland and coastal heathland, with a mix coastal shrub understory consisting of huckleberry, viburnum, black cherry, low bush blueberry and scrub oak which provides unique foraging and nesting habitat to bird, mammal and insect species.  

· Furtherance of Government Policy. Preservation of the Premises is pursuant to clearly delineated conservation policy expressed in Nantucket’s Master Plan, adopted by Nantucket’s voters at the Annual Town Meeting in April 2009, which states in the Town of Nantucket 2007 Open Space and Recreation Plan as Goal/Objectives 1C: “The town should encourage the use of creative regulatory and non-regulatory land protection tools such as conservation restrictions, tax abatements, gifts and zoning measures.”; and in The Nantucket Comprehensive Community Plan (NCCP), including the following objectives therein: Objective 4.1, “To aggressively acquire land and conservation restrictions to protect natural ecosystems;” Objective 4.2, “To encourage land management activities by the Land Bank and nonprofit entities to provide permanent resource protection;”

Preservation of the Premises as open space is further pursuant to clearly delineated governmental conservation policy in accordance with "Nantucket's Goals and Objectives for Balanced Growth" which was adopted in November 1990 by Town Meeting and states as Objective A-1: "To identify and acquire critical open spaces through outright ownership or by less-than-fee means, such as conservation restrictions, scenic easements, and the purchase of development rights, in order to complete the Island's open space network.”

B. Prohibited Uses: 

Except for reserved rights as set forth in Paragraph C below, neither Grantor, nor the heirs, devisees, successors or assigns of Grantor, will perform or give permission to others to perform the following acts or uses which are prohibited on, under, or above the Premises:


    (1) The construction or placement of any temporary or permanent building, landing strip, helicopter landing area, tennis court, mobile home, swimming pool, asphalt or concrete pavement, stadium, bleachers, outdoor lighting equipment, ropes course, sign, billboard, or other advertising display, utility pole, utility tower, utility conduit or utility line, windmills, septic system, or any other temporary or permanent structure on, above, or under the Premises;


    (2) Excavating, mining, dredging or removing from the Premises of soil, loam, peat, gravel, sand, rock or other mineral resource or natural deposit except as necessary for proper drainage or soil conservation and then only in a manner which does not impair the Purpose of this Conservation Restriction;


    (3) Placing, filling, storing or dumping on the Premises of soil, refuse, trash, boats, trailers, vehicle bodies or parts, rubbish, debris, junk, waste or other substance or material whatsoever or the installation of underground tanks;


    (4) Cutting, removing or otherwise destroying trees, grasses or other vegetation on the Premises;


    (5) Activities detrimental to drainage, flood control, water conservation, water quality, erosion control or soil conservation;


    (6) The use of motorcycles, motorized trail bikes, snowmobiles and all other motorized vehicles and activities;

    (7) The placement and maintenance of bee hives;

    (8) Division or subdivision of the Premises, except for transfer for all or a portion of the land to a conservation organization, and no portion thereof or any other parcel to be used for building or zoning requirements; 

    (9) All commercial and municipal structures and all commercial or industrial activities and uses; 


    (10) Any work, including, but not limited to, filling and/or construction of roads, in wetlands as defined by the Wetlands Protection Act (Chapter 131, Section 40) or the Nantucket Wetlands Bylaw (Chapter 136 of the Nantucket Code);

   (11) The use of the Premises for more than de minimis commercial recreation, business, residential or industrial use of the Premises.  

   (12) The use of pesticides and fertilizers; and

   (13) Any other use of the Premises or activity which would materially impair conservation interests unless necessary for the protection of the conservation interests that is the subject of this Conservation Restriction.

C.  Reserved Rights:  


The provisions of Paragraph B notwithstanding, the following acts and uses by Grantor and the heirs, devisees, successors and assigns of Grantor are permitted provided they do not materially impair the conservation interests or purposes of this Conservation Restriction or are not considered inconsistent with the intent of this grant:


    (1) The right to excavate and remove soil, gravel or other mineral resource or natural deposit only as may be necessary for the conduct of those uses and activities permitted in this Conservation Restriction, or for the maintenance of good drainage, soil conservation practices or other permissible use of the Premises; provided that following the completion of such use or activity any disturbed area shall be restored to its prior undisturbed condition; 


   (2) The right to excavate a known archaeological site identified by and under the direction of the Massachusetts Historical Commission and if applicable a qualified organization such as according to Massachusetts Regulations 950 CMR 70;


   (3) The clearing, maintenance and use of fire breaks, trails, clearings, and unpaved roads on the Premises as reasonable necessary for the uses herein permitted; trails, clearings or unpaved roads shall not in the reasonable opinion of the Grantee, substantially alter the present condition of the Premises or harm wildlife habitat or natural vegetation nor place at risk the habitat of any rare or endangered species as identified by the Massachusetts Natural Heritage Program or its successors. The construction of new trails or roads are allowed subject to a plan approved by Grantee in accordance with Paragraph E hereof;

   (4) Hunting in accordance with then applicable local, state and federal regulations; 

   (5) The right to conduct any activity, such as selective cutting, grazing, mowing or burning, which is used to manage the habitat of any threatened or rare species, as identified by the Massachusetts Natural Heritage Program or its successors, and/or any other natural plant community on Nantucket and/or to enhance or manage wildlife.  Such activity shall be undertaken only with the express written permission of Grantee in accordance with Paragraph E and under the guidance of Grantee, which may include conditions or limitations to protect wildlife, natural vegetation and environmental systems, and such activity may include the limited erection of nest boxes or osprey poles;

    (6) The right to control noxious or invasive plant and animal species by mechanical and/or chemical means on the Premises only pursuant and subject to a plan approved by Grantee in accordance with Paragraph E hereof; 


    (7) The right to walk and conduct other passive educational and recreational activities on foot;

    (8) The right to remove diseased and dead trees only in a manner that maintains the character of the natural vegetation existing on the Premises on the date of this Conservation Restriction; 

    (9) The right to survey and to conduct scientific research, including but not limited to, the maintenance, repair, and replacement of existing solar panels to generate power for atmospheric deposition water quality testing;

    (10) The right to erect signs which are no greater than twelve (12) inches square, to inform and educate the public; 


    (11) The use of motor vehicles only as necessary and solely for exercising any of the reserved rights in this Paragraph C or as necessary by the police, firefighters, Board of Health agents, Department of Environmental Protection personnel, or  other governmental agents in carrying out their lawful duties.

     (12) Maintenance, repair, and improvement, by the Town or County of Nantucket or by others with pre-existing rights of access and use, of the existing traveled way known as Eel Point Road (including both the northern and southern sections of said way located within the Premises), as identified on Exhibit C, including widening of the existing sections of the way to the extent reasonably necessary for public safety and convenience; provided, however, that any improvement by paving shall occur only within the northern section, and if the northern section is improved with paving, the use of the southern section shall be discontinued.


Certain reserved rights under this Paragraph C may require permits from one or more public agencies. The inclusion of any such rights herein does not imply that Grantee or the Commonwealth takes any position on whether any such permit should be issued.


D. Prior Notice to Grantee.  Grantor agrees to notify Grantee, in writing, before exercising any right reserved herein, the exercise of which may have a significant impact upon the conservation interests associated with the Premises. 


E. Notice and Approval. Whenever notice to or approval by Grantee is required under the provisions of Paragraphs B, C, or D, Grantor shall notify Grantee in writing not less than sixty (60) days prior to the date Grantor intends to undertake the activity in question; however, Grantee may waive or lessen the required period of time, provided said waiver is obtained in writing prior to the initiation of such activity.  The notice shall describe the nature, scope, design, location, timetable and any other material aspect of the proposed activity in sufficient detail to permit Grantee to make an informed judgment as to its consistency with the purposes of this Conservation Restriction. Where Grantee's approval is required, Grantee shall grant or withhold its approval in writing within sixty (60) days of the receipt of Grantor's written request. Grantor's written request shall specifically recite the length of time provided by this Conservation Restriction for review and response by Grantee. Grantee’s approval shall not be unreasonably withheld, but it shall only be granted upon a showing that the proposed activity shall not materially impair the purposes of this Conservation Restriction. Failure of Grantee to respond in writing within sixty (60) days shall be deemed to constitute approval by Grantee of the request as submitted, so long as there exists no violation hereunder and the request sets forth the provisions of this section relating to deemed approval after sixty (60) days in the notice.


Any notice, demand, request, consent, approval or communication that either party desires or is required to give to the other shall be in writing and either served personally or sent by first class mail, postage prepaid, addressed as follows: 


        To Grantor:   
The Nature Conservancy




99 Bedford Street, 5th Floor

Boston, MA 02111


Attn: Legal Department


       To Grantee:    
Nantucket Land Council, Inc.


                                       
Post Office Box 502


                                       
Nantucket, Massachusetts 02554


                                       
Attn: Cormac Collier

or to such other address as either party from time to time shall designate by written notice to the other.


F. Breach by Grantor.  


In the event that a potential breach of this Conservation Restriction by the Grantor, by a third party employed by the Grantor, or by a party under contract to the Grantor, comes to the attention of Grantee, and Grantee in the exercise of its best professional judgment concludes that a breach may have occurred or is occurring, Grantee shall notify Grantor in writing of such an alleged breach.  Except in the event of an emergency which requires immediate action, Grantor shall have thirty (30) days - or such additional time as Grantee deems reasonably necessary depending on the circumstances of the alleged breach - after delivery of such notice to initiate corrective actions, including restoration of the Premises, that are reasonably calculated to correct swiftly the conditions constituting such a breach.  If Grantor fails to initiate such corrective action within such time, Grantee may in its discretion undertake such actions, including appropriate legal proceedings as are reasonably necessary to effect the correction of each such alleged breach.  If a court of competent jurisdiction determines, or the Grantor acknowledges, that such correction resulted from Grantor’s violation of this Conservation Restriction, then Grantee’s costs of each such correction, including Grantee's expenses, court costs, survey costs and legal fees, shall be paid by Grantor. 


G.  Acts Beyond Grantor's Control; Third Party Breach.  

    Nothing contained in this Conservation Restriction shall be construed to entitle Grantee to bring any action against Grantor for any injury to or change in the Premises resulting from causes beyond Grantor's control, including, but not limited to, fire, flood, storm, earth movement, and acts caused by trespass on the Premises not contributed to by acts or omissions of Grantor, or from any prudent action taken by Grantor under emergency conditions to prevent, abate or mitigate significant injury to the Premises resulting from such causes. Parties to this Conservation Restriction agree that in the event of damage to the Premises from acts beyond the Grantor’s control, that if it is desirable that the Premises be restored, the parties will cooperate in attempting to restore the Premises if feasible.

H.  Extinguishment

     (1) If circumstances arise in the future such as render the Purpose of this Conservation Restriction impossible to accomplish, this Conservation Restriction can only be terminated or extinguished, whether in whole or in part, by a court of competent jurisdiction under applicable law after review and approval by the Massachusetts Secretary of Energy and Environmental Affairs.  If any change in conditions ever gives rise to extinguishment or other release of this Conservation Restriction under applicable law, then Grantee, on the first subsequent sale of the Premises following termination or extinguishment, shall be entitled to a portion of the proceeds in accordance with subparagraphs (2) and (3) of this Paragraph H, subject, however, to any applicable law which expressly provides for a different disposition of proceeds and after complying with the terms of any gift, grant, or funding requirements.  Grantee shall use its share of the proceeds to advance the conservation of Nantucket lands and waters in a manner consistent with the conservation purposes set forth herein.


      (2) Grantor and Grantee agree that the grant of this Conservation Restriction gives rise to a real property right, immediately vested in Grantee, with a value that is determined by the ratio of the consideration recited herein for this Conservation Restriction to the assessed value ascribed by the Nantucket Assessor to the Premises on the effective date of this grant.  Such ratio (hereinafter, the “proportionate value”) shall be included in the Baseline Documentation and shall remain constant over time.  


      (3) Whenever all or any part of the Premises or any interest therein is taken by public authority under power of eminent domain or other act of public authority, then the Grantor and the Grantee shall cooperate in recovering the full value of all direct and consequential damages resulting from such action.  All related expenses incurred by the Grantor and the Grantee shall first be paid out of any recovered proceeds, and the remaining proceeds (including, for purposes of this subparagraph, proceeds from any lawful sale of the Premises unencumbered by the restrictions hereunder) shall be distributed between the Grantor and the Grantee in shares equal to said proportionate value, after complying with the terms of any law, gift, grant, or funding requirements.  If a less than fee interest is taken, the proceeds shall be equitably allocated according to the nature of the interest taken. The Grantee shall use its share of the proceeds like a continuing trust in a manner consistent with the conservation purposes of this grant.

I. Access.  The Conservation Restriction hereby conveyed does not grant to the Grantee, to the public generally, or to any other person any right to enter upon the Premises, except as follows: there is hereby granted to the Grantee and its representatives the right to enter the Premises at reasonable times and in a reasonable manner, for the purpose of inspecting the Premises to determine compliance herewith, of enforcing this Conservation Restriction, and after thirty (30) days prior written notice of taking any and all actions with respect to the Premises as may be necessary or appropriate with or without order of court, to remedy, abate or otherwise enforce any violation hereof. Nothing herein, however, shall impair any rights of others or of the public generally now existing in any portion of the Premises, and shall in no way limit, amend or alter the legal authority of the Grantee to access the Premises of the Grantor, its successors and assigns.


J. Legal and Equitable Remedies of Grantee.  The rights hereby granted shall include the right to enforce this Conservation Restriction in accordance with its terms, including by appropriate legal proceedings and to obtain injunctive and other equitable relief against violations, including, without limitation, relief requiring restoration of the Premises to its condition prior to the time of the injury complained of (it being agreed that Grantee shall have no adequate remedy at law), and shall be in addition to, and not in limitation of, any other rights and remedies available to Grantee.  Grantee shall attempt to resolve issues concerning violations through negotiations with Grantor prior to resorting to legal means. In the event of a dispute over the boundaries of the Conservation Restriction, Grantor shall pay for a survey and permanent monumentation of the boundaries.


Grantor covenants and agrees to reimburse Grantee for those reasonable costs and expenses (including without limitation counsel fees) incurred by Grantee in enforcing this Conservation Restriction or in remedying or abating any violation thereof, provided Grantor has been determined by final judgment (after all appeal periods have passed) of a court of competent jurisdiction or by mutual agreement of Grantor and Grantee to be responsible for any such violations which resulted in Grantee’s incurring enforcement, remediation or abatement costs.


By its acceptance of this Conservation Restriction, Grantee does not undertake any liability or obligation relating to the condition of the Premises not caused by the Grantee or Grantee’s agents pertaining to compliance with and including, but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts which are not caused by the Grantee or anyone acting under the direction of the Grantee.


Enforcement of the terms of this Conservation Restriction shall be at the discretion of Grantee.  Any forbearance by Grantee in the manner and timing of its rights to enforce this Conservation Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a waiver of such rights.


K. Severability. If any provision of this Conservation Restriction shall to any extent be held invalid, the remainder shall not be affected and shall remain in full force and effect.


L. Duration and Assignability.  The burdens of this Conservation Restriction shall run with the Premises in perpetuity and shall be enforceable in perpetuity against the original Grantor, all successors and assigns of the original Grantor holding any interest in the Premises, and third parties as described in this Conservation Restriction.  Grantee is hereby authorized to record or file any notices or instruments appropriate to assuring the perpetual enforceability of this Conservation Restriction, and the original Grantor, and all successors in title or interest to the Premises, to the extent permissible under applicable law, appoints Grantee its attorney-in-fact to execute, acknowledge and deliver any such instruments on its behalf. Without limiting the foregoing, the original Grantor and all successors in title or interest to the Premises, agrees to execute any such instruments upon request.



The benefits of this Conservation Restriction shall be in gross and assignable, but only to an entity or governmental unit able and authorized to enforce such restrictions, which entity shall also have purposes similar to those of Grantee and which encompass the purposes set forth in this Conservation Restriction.  Such entity or governmental unit must qualify under Section 170(h) of the Internal Revenue Code of 1986, as amended, and applicable regulations thereunder, and under Section 32 of Chapter 184 of the Massachusetts General Laws as an eligible donee to receive this Conservation Restriction directly.  Any assignment of benefits by Grantee (or successor) must require the transferee to carry out the purposes of this Conservation Restriction.  Furthermore, no assignment by the Grantee of this Conservation Restriction shall be effective unless previously approved in writing by the Nantucket Selectmen and by the Grantor, whose approval will not be unreasonably withheld.  Any assignment shall be in accordance with Article 97 of the Amendments to the Massachusetts Constitution if applicable. 

M. Effective Date.  While the Grantor may execute this instrument prior to obtaining title to the Premises and the receipt of final acceptance and approvals of this Conservation Restriction, this Conservation Restriction shall be effective only when Grantor has obtained such title, Grantor and Grantee have both executed this Conservation Restriction, the administrative approvals required by Section 32 of Chapter 184 of the General Laws have been obtained, and it has been recorded at the Nantucket Registry of Deeds.

N. Subsequent Transfers.  Grantor agrees: 


        (1) to incorporate by reference the terms of this Conservation Restriction into any deed or other legal instrument which divests Grantor of any interest in all or a portion of the Premises, including, without limitation, a leasehold interest, and 


        (2) to make reference to this Conservation Restriction in any executory contract for the transfer of any interest in the Premises.  Grantor further agrees to give written notice to Grantee of all transfers of any interest in all or a portion of the Premises and to provide such notice forthwith upon every transfer if such notice has not been given prior to a transfer. Such notice to Grantee shall include the name, address and telephone number of the transferee and his/her legal representative, if any.  Failure of Grantor to comply with this Paragraph N shall not impair the validity of this Conservation Restriction or limit its enforceability in any way.  Any transfer will comply with Article 97 of the Amendments to the Massachusetts Constitution , if applicable.

O. Estoppel Certificates.  Upon request by Grantor, Grantee shall within twenty (20) days execute and deliver to Grantor any document which certifies the status of Grantor's compliance with any obligation of Grantor contained in this Conservation Restriction and which otherwise evidences the status of this Conservation Restriction, as may be reasonably requested by Grantor, including a so-called estoppel certificate if applicable in form suitable for recording at the Nantucket Registry of Deeds  


P. Limitation of Grantor Liability. The Grantor shall not be liable for violations occurring after its, his or her ownership. Liability for any acts or omissions not excepted by operation of Paragraphs F or G hereof occurring prior to any transfer and liability preceding any transfer if in violation of this Conservation Restriction and not excepted by operation of Paragraphs F or G hereof shall survive the transfer. Irrespective of the above, any new owner of the Premises shall cooperate in the restoration of the Premises or removal of violations caused by prior owner(s). 


Q. Non Merger. The parties intend that any future acquisition of the Premises shall not result in a merger of the Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee agrees that it will not take title, to any part of the Premises without having first assigned this Conservation Restriction to a non-fee owner to ensure that merger does not occur and that the Conservation Restriction continues to be enforceable. If it is determined that a transfer or assignment of any interest will result in a merger, no deed shall be effective until this Conservation Restriction has been assigned to a non-fee owner or other action taken to avoid a merger and preserve the terms and enforceability of this Conservation Restriction. It is the intent of the parties that the Premises will be subject to the terms of this Conservation Restriction in perpetuity, notwithstanding any merger.


R. Successor Grantee. If Grantee shall cease to exist or to be a qualified organization under Section 170(h) of the Internal Revenue Code of 1986, as amended, or to be authorized to acquire and hold conservation restrictions under Massachusetts General Laws Chapter 184, Section 32, as amended, and a prior assignment of this Conservation Restriction has not been made, then Grantee's rights and obligations under this Conservation Restriction shall become vested in and fall upon the first (by order of listing) of the below-named organizations which agrees to acceptance of the assignment and which qualifies for assignment under the terms of this paragraph,  and such vesting shall have been previously approved in writing by the Nantucket Board of Selectmen:


      (a) Nantucket Conservation Foundation, Inc., Nantucket, Massachusetts

      (b) Nantucket Islands Land Bank, Nantucket, Massachusetts 

      (c) The Nature Conservancy, Boston, Massachusetts

In the event that none of the above-named organizations agrees to acceptance and qualifies for assignment, Grantee's rights and obligations shall become vested in such other organization, previously approved in writing by the Nantucket Board of Selectmen and by the Grantor, whose approval will not be unreasonably withheld, as a court of competent jurisdiction shall direct under the doctrine of cy pres.


S. Restriction in Perpetuity. The provisions hereof shall inure to and be binding upon the heirs, executors, devisees, administrators, successors and assigns as the case may be of the parties hereto and shall be restrictions running with the land in perpetuity.  The term “Grantor” herein, unless the context or wording otherwise requires, shall include all successors and assigns. The term “Grantee” herein, unless the context or wording otherwise requires, shall include all successors and assigns of the original Grantee Nantucket Land Council, Inc.


T. Amendment. If circumstances arise under which an amendment to or modification of this Conservation Restriction would be appropriate, Grantor and Grantee may jointly amend this Conservation Restriction; provided that no amendment shall be allowed that will affect the qualification of this Conservation Restriction or the status of Grantee under any applicable laws, including Section 170(h) of the Internal Revenue Code of 1986, as amended, or Sections 31-33 of Chapter 184 of the General  Laws of Massachusetts. Any amendments to this Conservation Restriction shall occur only in exceptional circumstances.  The Grantee will consider amendments only to correct an error or oversight, to clarify an ambiguity, or where there is a net gain in conservation value.  All expenses of all parties in considering and/or implementing an amendment shall be borne by the persons or entity seeking the amendment.  Any amendment shall be consistent with the purposes of this Conservation Restriction, shall not affect its perpetual duration, shall be approved by the Secretary of Energy and Environmental Affairs and the Town of Nantucket, and if applicable, shall comply with the provisions of Article 97 of the Amendments to the Massachusetts Constitution, and any gift, grant or funding requirements. Any amendment shall be recorded at the Nantucket Registry of Deeds.

U. Controlling Law The interpretation and performance of this Conservation Restriction shall be governed by the laws of the Commonwealth of Massachusetts.


V. Liberal Construction. Any general rule of construction to the contrary notwithstanding, this Conservation Restriction shall be liberally construed in favor of the grant to affect the purpose of this Conservation Restriction and the policy and purposes of Massachusetts General Laws Chapter 184, Sections 31-33.  If any provision in this instrument is found to be ambiguous, any interpretation consistent with the purpose of this Conservation Restriction that would render the provision valid shall be favored over any interpretation that would render it invalid.


W. Recordation. The Grantee shall record this instrument in timely fashion at the Nantucket Registry of Deeds.

X. Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to this Conservation Restriction and supersedes all prior discussions, negotiations, understandings or agreements relating to the Conservation Restriction, all of which are merged herein.


Y. Pre-Existing Public Rights. Approval of this Conservation Restriction pursuant to Massachusetts General Laws Chapter 184, Section 32 by any municipal officials and by the Secretary of Energy and Environmental Affairs is not to be construed as representing the existence or non-existence of any pre-existing rights of the public, if any, in and to the Premises, and any such pre-existing rights of the public, if any, are not affected by the granting of this Conservation Restriction.


Z.
Attached hereto and incorporated herein by reference are the following:


Signature pages:


Grantor 


Grantee Acceptance


Approval by the Board of Selectmen of the Town of Nantucket


Approval of the Secretary of Energy and Environmental Affairs.


Exhibits:


Exhibit A: Land Court Plan 15400 A1

Exhibit B: Conservation Restriction Sketch Plan


Exhibit C: GIS Plot Plan


The foregoing Conservation Restriction is hereby executed by the undersigned, as a sealed instrument under Massachusetts law.

WITNESS my hand and seal this            day of                                   2016.


THE NATURE CONSERVANCY


By: 

COMMONWEALTH OF MASSACHUSETTS


          Nantucket, ss.                                                                                , 2016.

On this ___ day of __________, 2016, before me, the undersigned notary public, 

personally appeared ____________________________________, proved to me 

through satisfactory evidence of identification, which were _______________ , to 

be the persons whose names are signed on the preceding or attached document, 

and acknowledged to me that they signed it voluntarily for its stated purpose.



                      ___________________________________

                      
Notary Public         (Print Name)

   
My Commission Expires:


ACCEPTANCE OF GIFT BY THE NANTUCKET LAND COUNCIL, INC.

The gift of the above Conservation Restriction from The Nature Conservancy is hereby accepted this __day of ____, 2016.


Nantucket Land Council, Inc.


By:


___________________________                 _____________________________


Officer’s Name


Officer’s Name     

 


COMMONWEALTH OF MASSACHUSETTS


          Nantucket, ss.                                                                                


On this ___ day of __________, 2016, before me, the undersigned notary public, 


personally appeared _____________________________, proved to me through 


satisfactory evidence of identification, which were __________________ , to be 

the person whose name is signed on the preceding or attached document, and 

acknowledged to me that (he)(she) signed it voluntarily for its stated purpose.




                      ___________________________________




                      (Print Name)       Notary Public


              My Commission Expires:


COMMONWEALTH OF MASSACHUSETTS


          Nantucket, ss.                                                                                


On this ___ day of __________, 2016, before me, the undersigned notary public, 


personally appeared ____________________, proved to me through satisfactory 


evidence of identification, which were___________________________ , to be 

the person whose name is signed on the preceding or attached document, and 


acknowledged to me that (he)(she) signed it voluntarily for its stated purpose.




                      ___________________________________




                      (Print Name)       Notary Public


              My Commission Expires:


APPROVAL BY BOARD OF SELECTMEN OF THE TOWN OF NANTUCKET

We, the undersigned members of the Board of Selectmen of the Town of Nantucket, Massachusetts, hereby certify that at a meeting held on _________________________, 2016, the Board of Selectmen voted to approve the foregoing Grant of Conservation Restriction by The Nature Conservancy to the Nantucket Land Council, Inc., pursuant to Massachusetts General Laws, Chapter 184, Section 32, as being in the public interest.


Board of Selectmen of the


Town of Nantucket


		_______________________________

		____________________________



		__________________________________

		_____________________________



		__________________________________

		





COMMONWEALTH OF MASSACHUSETTS


NANTUCKET, ss.



__________________, 2016

On this _______ day of ________________, 2016, before me, the undersigned notary public, personally appeared James R. Kelly, Dawn E. Hill Holdgate, Rick Atherton, Robert DeCosta and Matthew G. Fee, as members of the Board of Selectmen of the Town of Nantucket, proved to me through satisfactory evidence of identification, which was personal knowledge of the undersigned to be the persons whose names are signed on the preceding document, and acknowledged to me that they signed it voluntarily for its stated purpose, as  members of the Board of Selectmen for the Town of Nantucket.







______________________________                                             






Notary Public






My Commission Expires: __________



APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS


COMMONWEALTH OF MASSACHUSETTS



The undersigned, Secretary of Executive Office of Energy and Environmental Affairs of the Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation Restriction from The Nature Conservancy, Inc.  to Nantucket Land Council, Inc. has been approved in the public interest pursuant to Massachusetts General Laws, Chapter 184, Section 32.


Dated: ________________, 20___













MATTHEW A. BEATON


Secretary of Energy and Environmental Affairs


COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss:


On this 
 day of 



 , 20___, before me, the undersigned notary public, personally appeared MATTHEW A. BEATON, and proved to me through satisfactory evidence of identification which was 





 to be the person whose name is signed on the proceeding or attached document, and acknowledged to me that he signed it voluntarily for its stated purpose. 


______________________________


Notary Public


My Commission Expires:
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CONSERVATION RESTRICTION

Grantor: The Nature Conservancy. Boston, MA

Grantee: Nantucket Land Council, Inc.
Nantucket, MA

Property Address: 130 Eel Point Road Nantucket, MA

Title Reference: Book 0504 Page 187

The Nature Conservancy, a nhon-profit corporation organized under the laws of
the District of Columbia ("Grantor"), with its offices located at 4245 North Fairfax
Drive, Suite 100, Arlington, VA 22203-1606, and with Massachusetts Chapter
offices at 99 Bedford Street, Fifth Floor, Boston, MA 02111, its successors and
assigns, acting pursuant to Sections 31, 32, and 33 of Chapter 184 of
Massachusetts General Laws, for One Dollar and other good and valuable
consideration, grants with quitclaim covenants, to the Nantucket Land Council,
Inc., a Massachusetts non-profit corporation, whose purposes include
conservation of land in Nantucket County, Massachusetts, with its offices located
at 6 Ash Lane, Nantucket, Massachusetts, its successors and permitted assigns
("Grantee") in perpetuity and exclusively for conservation purposes, the following
described Conservation Restriction on the entirety of an approximately 18.3 acre
parcel of land located in the County of Nantucket, Massachusetts (the
“Premises”), which Premises is shown on Land Court Plan No. 15400A1
attached hereto as Exhibit A and incorporated herein and shown as “Restricted
Area” on a plan entitled “Conservation Restriction Plan in Nantucket, MA,
Prepared for Nantucket Land Council,” dated June 15, 2015, prepared by
Blackwell & Associates, Inc. attached hereto as Exhibit B and incorporated
herein.

For Grantor’s title see Book 0504 Page 187 at the Nantucket Registry of Deeds.

Grantee warrants that Grantee is a charitable organization described in
Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, and the
regulations thereunder (the “Code”), whose primary purpose is “To encourage,
support and engage in research, study, and education regarding land in the
County of Nantucket ...and to engage in, institute, defend and to support in any
legal manner or way any litigation or administrative procedures regarding such
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land, its ownership and utilization; and to engage in such other activities as are
necessary or reasonably appropriate thereto.”

Grantee represents that Grantee is a “qualified organization,” as that term is
defined in Section 170(h) (3) of the Code; and
Grantee has received a determination letter from the Internal Revenue Service
dated November 24, 2003, to the effect that Grantee is a “publicly-supported”
organization described in Section 509(a)(1) and Section 170(b)(A)(vi) of the
Code, and is not a private foundation under Section 509(a)(1) of the Code;
and

Grantee holds a Conservation Restriction on 264 acres of abutting
registered land owned by the Linda Loring Nature Foundation (the “Foundation”)
and Linda Loring, said restriction being filed on April 4, 2007 as Document #
120125 in the Nantucket Registry District of the Land Court. Grantee
acknowledges Grantor’s intent to donate the fee interest in the Premises to the
Foundation immediately following the recording of this instrument; and

Grantor and Grantee recognize the natural, scenic, and special character
of the Premises and have the common purpose of the conservation and
protection in perpetuity of the Premises through the use of restrictions on the
Premises;

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS, in
consideration of the above and mutual covenants, terms, conditions, and
restrictions contained herein, and pursuant to Section 170(h) of the Code and the
laws of the Commonwealth of Massachusetts, including Massachusetts General
Laws Chapter 184, Sections 31-33, Grantor hereby voluntarily grants and
conveys to Grantee and its successors and permitted assigns a conservation
restriction (the “Restriction” or “Conservation Restriction”) in perpetuity and for
conservation purposes over the Premises. Grantor herein declares that the
Premises shall be held, mortgaged, encumbered, transferred, sold, conveyed,
used, and occupied subject to the covenants, conditions, and restrictions
hereinafter set forth, which covenants, conditions, and restrictions shall be
deemed to run with the land in perpetuity and to burden the Premises in
perpetuity.

A. Purposes.

This Conservation Restriction is defined in and authorized by Sections 31-
33 of Chapter 184 of the Massachusetts General Laws and otherwise by law.
The purpose of this Conservation Restriction is to assure that the Premises will
be maintained substantially in its current condition in perpetuity and for
conservation purposes, predominantly in a natural, scenic and undeveloped
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condition, and to prevent any use or change that would materially impair or
interfere with its conservation and preservation values.

The specific conservation values of the Premises are documented in a
report to be kept on file at the offices of Grantee and incorporated herein by this
reference, which documentation (“Baseline Documentation”) the parties agree
provides an accurate representation of the Premises as of the effective date of
this grant and which is intended to serve as an objective information baseline for
monitoring compliance with the terms of this grant,.

This Conservation Restriction is intended to protect the aforementioned
natural and scenic resources of the Premises and Nantucket by restricting the
size and extent of buildings; by prohibiting practices such as commercial
agriculture and raising of animals which can damage or alter natural plant
communities; and by encouraging conservation of the land in its predominantly
vacant and undeveloped condition. These values include the following:

o Open Space Preservation. The protection of the Premises contributes to
the protection of the scenic and natural character of surrounding and abutting
permanently protected land and other Nantucket protected lands, and the
protection of the Premises will enhance the open-space value of these lands,
provide significant open space corridors and improve the overall public benefit
and value of open space in the neighborhood.

. Water Quality. The Premises are located on Nantucket Island which has
an EPA designated sole source aquifer for the use of its inhabitants. Protection of
the Premises will further protect the water quality of the aquifer and surrounding
wells. Protection of the premises will also reduce nutrient and pollutant leaching
and runoff which will protect down gradient water sources including the
Nantucket Sound to the north and Head of Long Pond to the southeast.

. Protection of Wildlife Habitat. The entire Premises falls within an area
designated as “Priority Habitat for State-Protected Rare Species” by the
Massachusetts Natural Heritage Program. The Premises provide a unique
natural habitat for a wide variety of plant and animal species. The Premises are
comprised of a globally rare sandplain grassland and coastal heathland, with a
mix coastal shrub understory consisting of huckleberry, viburnum, black cherry,
low bush blueberry and scrub oak which provides unique foraging and nesting
habitat to bird, mammal and insect species.

. Furtherance of Government Policy. Preservation of the Premises is
pursuant to clearly delineated conservation policy expressed in Nantucket’'s
Master Plan, adopted by Nantucket’s voters at the Annual Town Meeting in April
2009, which states in the Town of Nantucket 2007 Open Space and Recreation
Plan as Goal/Objectives 1C: “The town should encourage the use of creative
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regulatory and non-regulatory land protection tools such as conservation
restrictions, tax abatements, gifts and zoning measures.”; and in The Nantucket
Comprehensive Community Plan (NCCP), including the following objectives
therein: Objective 4.1, “To aggressively acquire land and conservation
restrictions to protect natural ecosystems;” Objective 4.2, “To encourage land
management activities by the Land Bank and nonprofit entities to provide
permanent resource protection;”

Preservation of the Premises as open space is further pursuant to clearly
delineated governmental conservation policy in accordance with "Nantucket's
Goals and Objectives for Balanced Growth" which was adopted in November
1990 by Town Meeting and states as Objective A-1: "To identify and acquire
critical open spaces through outright ownership or by less-than-fee means, such
as conservation restrictions, scenic easements, and the purchase of
development rights, in order to complete the Island's open space network.”

B. Prohibited Uses:

Except for reserved rights as set forth in Paragraph C below, neither Grantor, nor
the heirs, devisees, successors or assigns of Grantor, will perform or give
permission to others to perform the following acts or uses which are prohibited
on, under, or above the Premises:

(1) The construction or placement of any temporary or permanent building,
landing strip, helicopter landing area, tennis court, mobile home, swimming pool,
asphalt or concrete pavement, stadium, bleachers, outdoor lighting equipment,
ropes course, sign, billboard, or other advertising display, utility pole, utility tower,
utility conduit or utility line, windmills, septic system, or any other temporary or
permanent structure on, above, or under the Premises;

(2) Excavating, mining, dredging or removing from the Premises of soll, loam,
peat, gravel, sand, rock or other mineral resource or natural deposit except as
necessary for proper drainage or soil conservation and then only in a manner
which does not impair the Purpose of this Conservation Restriction;

(3) Placing, filling, storing or dumping on the Premises of soil, refuse, trash,
boats, trailers, vehicle bodies or parts, rubbish, debris, junk, waste or other
substance or material whatsoever or the installation of underground tanks;

(4) Cutting, removing or otherwise destroying trees, grasses or other
vegetation on the Premises;

(5) Activities detrimental to drainage, flood control, water conservation, water
quality, erosion control or soil conservation;
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(6) The use of motorcycles, motorized trail bikes, snowmobiles and all other
motorized vehicles and activities;

(7) The placement and maintenance of bee hives;
(8) Division or subdivision of the Premises, except for transfer for all or a
portion of the land to a conservation organization, and no portion thereof or any

other parcel to be used for building or zoning requirements;

(9) All commercial and municipal structures and all commercial or industrial
activities and uses;

(20) Any work, including, but not limited to, filling and/or construction of roads,
in wetlands as defined by the Wetlands Protection Act (Chapter 131, Section 40)
or the Nantucket Wetlands Bylaw (Chapter 136 of the Nantucket Code);

(11) The use of the Premises for more than de minimis commercial recreation,
business, residential or industrial use of the Premises.

(12) The use of pesticides and fertilizers; and
(13) Any other use of the Premises or activity which would materially impair
conservation interests unless necessary for the protection of the conservation

interests that is the subject of this Conservation Restriction.

C. Reserved Rights:

The provisions of Paragraph B notwithstanding, the following acts and uses
by Grantor and the heirs, devisees, successors and assigns of Grantor are
permitted provided they do not materially impair the conservation interests or
purposes of this Conservation Restriction or are not considered inconsistent with
the intent of this grant:

(1) The right to excavate and remove soil, gravel or other mineral resource or
natural deposit only as may be necessary for the conduct of those uses and
activities permitted in this Conservation Restriction, or for the maintenance of
good drainage, soil conservation practices or other permissible use of the
Premises; provided that following the completion of such use or activity any
disturbed area shall be restored to its prior undisturbed condition;

(2) The right to excavate a known archaeological site identified by and under
the direction of the Massachusetts Historical Commission and if applicable a
gualified organization such as according to Massachusetts Regulations 950 CMR
70;
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(3) The clearing, maintenance and use of fire breaks, trails, clearings, and
unpaved roads on the Premises as reasonable necessary for the uses herein
permitted; trails, clearings or unpaved roads shall not in the reasonable opinion
of the Grantee, substantially alter the present condition of the Premises or harm
wildlife habitat or natural vegetation nor place at risk the habitat of any rare or
endangered species as identified by the Massachusetts Natural Heritage
Program or its successors. The construction of new trails or roads are allowed
subject to a plan approved by Grantee in accordance with Paragraph E hereof;

(4) Hunting in accordance with then applicable local, state and federal
regulations;

(5) The right to conduct any activity, such as selective cutting, grazing, mowing
or burning, which is used to manage the habitat of any threatened or rare
species, as identified by the Massachusetts Natural Heritage Program or its
successors, and/or any other natural plant community on Nantucket and/or to
enhance or manage wildlife. Such activity shall be undertaken only with the
express written permission of Grantee in accordance with Paragraph E and
under the guidance of Grantee, which may include conditions or limitations to
protect wildlife, natural vegetation and environmental systems, and such activity
may include the limited erection of nest boxes or osprey poles;

(6) The right to control noxious or invasive plant and animal species by
mechanical and/or chemical means on the Premises only pursuant and subject to
a plan approved by Grantee in accordance with Paragraph E hereof;

(7) The right to walk and conduct other passive educational and recreational
activities on foot;

(8) The right to remove diseased and dead trees only in a manner that
maintains the character of the natural vegetation existing on the Premises on the
date of this Conservation Restriction;

(9) The right to survey and to conduct scientific research, including but not
limited to, the maintenance, repair, and replacement of existing solar panels to
generate power for atmospheric deposition water quality testing;

(10) The right to erect signs which are no greater than twelve (12) inches
square, to inform and educate the public;

(11) The use of motor vehicles only as necessary and solely for exercising any
of the reserved rights in this Paragraph C or as necessary by the police,
firefighters, Board of Health agents, Department of Environmental Protection
personnel, or other governmental agents in carrying out their lawful duties.
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(12) Maintenance, repair, and improvement, by the Town or County of
Nantucket or by others with pre-existing rights of access and use, of the existing
traveled way known as Eel Point Road (including both the northern and southern
sections of said way located within the Premises), as identified on Exhibit C,
including widening of the existing sections of the way to the extent reasonably
necessary for public safety and convenience; provided, however, that any
improvement by paving shall occur only within the northern section, and if the
northern section is improved with paving, the use of the southern section shall be
discontinued.

Certain reserved rights under this Paragraph C may require permits from one or
more public agencies. The inclusion of any such rights herein does not imply that
Grantee or the Commonwealth takes any position on whether any such permit
should be issued.

D. Prior Notice to Grantee. Grantor agrees to notify Grantee, in writing, before
exercising any right reserved herein, the exercise of which may have a significant
impact upon the conservation interests associated with the Premises.

E. Notice and Approval. Whenever notice to or approval by Grantee is required
under the provisions of Paragraphs B, C, or D, Grantor shall notify Grantee in
writing not less than sixty (60) days prior to the date Grantor intends to undertake
the activity in question; however, Grantee may waive or lessen the required
period of time, provided said waiver is obtained in writing prior to the initiation of
such activity. The notice shall describe the nature, scope, design, location,
timetable and any other material aspect of the proposed activity in sufficient
detail to permit Grantee to make an informed judgment as to its consistency with
the purposes of this Conservation Restriction. Where Grantee's approval is
required, Grantee shall grant or withhold its approval in writing within sixty (60)
days of the receipt of Grantor's written request. Grantor's written request shall
specifically recite the length of time provided by this Conservation Restriction for
review and response by Grantee. Grantee’s approval shall not be unreasonably
withheld, but it shall only be granted upon a showing that the proposed activity
shall not materially impair the purposes of this Conservation Restriction. Failure
of Grantee to respond in writing within sixty (60) days shall be deemed to
constitute approval by Grantee of the request as submitted, so long as there
exists no violation hereunder and the request sets forth the provisions of this
section relating to deemed approval after sixty (60) days in the notice.

Any notice, demand, request, consent, approval or communication that
either party desires or is required to give to the other shall be in writing and either
served personally or sent by first class mail, postage prepaid, addressed as
follows:

To Grantor: The Nature Conservancy
7
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99 Bedford Street, 5" Floor
Boston, MA 02111
Attn: Legal Department

To Grantee: Nantucket Land Council, Inc.
Post Office Box 502
Nantucket, Massachusetts 02554
Attn: Cormac Collier

or to such other address as either party from time to time shall designate by
written notice to the other.

F. Breach by Grantor.

In the event that a potential breach of this Conservation Restriction by the
Grantor, by a third party employed by the Grantor, or by a party under contract to
the Grantor, comes to the attention of Grantee, and Grantee in the exercise of its
best professional judgment concludes that a breach may have occurred or is
occurring, Grantee shall notify Grantor in writing of such an alleged breach.
Except in the event of an emergency which requires immediate action, Grantor
shall have thirty (30) days - or such additional time as Grantee deems reasonably
necessary depending on the circumstances of the alleged breach - after delivery
of such notice to initiate corrective actions, including restoration of the Premises,
that are reasonably calculated to correct swiftly the conditions constituting such a
breach. If Grantor fails to initiate such corrective action within such time, Grantee
may in its discretion undertake such actions, including appropriate legal
proceedings as are reasonably necessary to effect the correction of each such
alleged breach. If a court of competent jurisdiction determines, or the Grantor
acknowledges, that such correction resulted from Grantor’s violation of this
Conservation Restriction, then Grantee’s costs of each such correction, including
Grantee's expenses, court costs, survey costs and legal fees, shall be paid by
Grantor.

G. Acts Beyond Grantor's Control; Third Party Breach.

Nothing contained in this Conservation Restriction shall be construed to entitle
Grantee to bring any action against Grantor for any injury to or change in the
Premises resulting from causes beyond Grantor's control, including, but not
limited to, fire, flood, storm, earth movement, and acts caused by trespass on the
Premises not contributed to by acts or omissions of Grantor, or from any prudent
action taken by Grantor under emergency conditions to prevent, abate or mitigate
significant injury to the Premises resulting from such causes. Parties to this
Conservation Restriction agree that in the event of damage to the Premises from
acts beyond the Grantor’s control, that if it is desirable that the Premises be
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restored, the parties will cooperate in attempting to restore the Premises if
feasible.

H. Extinguishment

(1) If circumstances arise in the future such as render the Purpose of this
Conservation Restriction impossible to accomplish, this Conservation Restriction
can only be terminated or extinguished, whether in whole or in part, by a court of
competent jurisdiction under applicable law after review and approval by the
Massachusetts Secretary of Energy and Environmental Affairs. If any change in
conditions ever gives rise to extinguishment or other release of this Conservation
Restriction under applicable law, then Grantee, on the first subsequent sale of
the Premises following termination or extinguishment, shall be entitled to a
portion of the proceeds in accordance with subparagraphs (2) and (3) of this
Paragraph H, subject, however, to any applicable law which expressly provides
for a different disposition of proceeds and after complying with the terms of any
gift, grant, or funding requirements. Grantee shall use its share of the proceeds
to advance the conservation of Nantucket lands and waters in a manner
consistent with the conservation purposes set forth herein.

(2) Grantor and Grantee agree that the grant of this Conservation Restriction
gives rise to a real property right, immediately vested in Grantee, with a value
that is determined by the ratio of the consideration recited herein for this
Conservation Restriction to the assessed value ascribed by the Nantucket
Assessor to the Premises on the effective date of this grant. Such ratio
(hereinafter, the “proportionate value”) shall be included in the Baseline
Documentation and shall remain constant over time.

(3) Whenever all or any part of the Premises or any interest therein is
taken by public authority under power of eminent domain or other act of public
authority, then the Grantor and the Grantee shall cooperate in recovering the
full value of all direct and consequential damages resulting from such action.
All related expenses incurred by the Grantor and the Grantee shall first be
paid out of any recovered proceeds, and the remaining proceeds (including,
for purposes of this subparagraph, proceeds from any lawful sale of the
Premises unencumbered by the restrictions hereunder) shall be distributed
between the Grantor and the Grantee in shares equal to said proportionate
value, after complying with the terms of any law, gift, grant, or funding
requirements. If a less than fee interest is taken, the proceeds shall be
equitably allocated according to the nature of the interest taken. The Grantee
shall use its share of the proceeds like a continuing trust in a manner
consistent with the conservation purposes of this grant.
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I. Access. The Conservation Restriction hereby conveyed does not grant to the
Grantee, to the public generally, or to any other person any right to enter upon
the Premises, except as follows: there is hereby granted to the Grantee and its
representatives the right to enter the Premises at reasonable times and in a
reasonable manner, for the purpose of inspecting the Premises to determine
compliance herewith, of enforcing this Conservation Restriction, and after thirty
(30) days prior written notice of taking any and all actions with respect to the
Premises as may be necessary or appropriate with or without order of court, to
remedy, abate or otherwise enforce any violation hereof. Nothing herein,
however, shall impair any rights of others or of the public generally now existing
in any portion of the Premises, and shall in no way limit, amend or alter the legal
authority of the Grantee to access the Premises of the Grantor, its successors
and assigns.

J. Legal and Equitable Remedies of Grantee. The rights hereby granted shall
include the right to enforce this Conservation Restriction in accordance with its
terms, including by appropriate legal proceedings and to obtain injunctive and
other equitable relief against violations, including, without limitation, relief
requiring restoration of the Premises to its condition prior to the time of the injury
complained of (it being agreed that Grantee shall have no adequate remedy at
law), and shall be in addition to, and not in limitation of, any other rights and
remedies available to Grantee. Grantee shall attempt to resolve issues
concerning violations through negotiations with Grantor prior to resorting to legal
means. In the event of a dispute over the boundaries of the Conservation
Restriction, Grantor shall pay for a survey and permanent monumentation of the
boundaries.

Grantor covenants and agrees to reimburse Grantee for those reasonable
costs and expenses (including without limitation counsel fees) incurred by
Grantee in enforcing this Conservation Restriction or in remedying or abating any
violation thereof, provided Grantor has been determined by final judgment (after
all appeal periods have passed) of a court of competent jurisdiction or by mutual
agreement of Grantor and Grantee to be responsible for any such violations
which resulted in Grantee’s incurring enforcement, remediation or abatement
costs.

By its acceptance of this Conservation Restriction, Grantee does not
undertake any liability or obligation relating to the condition of the Premises not
caused by the Grantee or Grantee’s agents pertaining to compliance with and
including, but not limited to, hazardous materials, zoning, environmental laws and
regulations, or acts which are not caused by the Grantee or anyone acting under
the direction of the Grantee.

Enforcement of the terms of this Conservation Restriction shall be at the
discretion of Grantee. Any forbearance by Grantee in the manner and timing of
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its rights to enforce this Conservation Restriction or otherwise exercise its rights
hereunder shall not be deemed or construed to be a waiver of such rights.

K. Severability. If any provision of this Conservation Restriction shall to any
extent be held invalid, the remainder shall not be affected and shall remain in full
force and effect.

L. Duration and Assignability. The burdens of this Conservation Restriction shall
run with the Premises in perpetuity and shall be enforceable in perpetuity against
the original Grantor, all successors and assigns of the original Grantor holding
any interest in the Premises, and third parties as described in this Conservation
Restriction. Grantee is hereby authorized to record or file any notices or
instruments appropriate to assuring the perpetual enforceability of this
Conservation Restriction, and the original Grantor, and all successors in title or
interest to the Premises, to the extent permissible under applicable law, appoints
Grantee its attorney-in-fact to execute, acknowledge and deliver any such
instruments on its behalf. Without limiting the foregoing, the original Grantor and
all successors in title or interest to the Premises, agrees to execute any such
instruments upon request.

The benefits of this Conservation Restriction shall be in gross and
assignable, but only to an entity or governmental unit able and authorized to
enforce such restrictions, which entity shall also have purposes similar to those
of Grantee and which encompass the purposes set forth in this Conservation
Restriction. Such entity or governmental unit must qualify under Section 170(h)
of the Internal Revenue Code of 1986, as amended, and applicable regulations
thereunder, and under Section 32 of Chapter 184 of the Massachusetts General
Laws as an eligible donee to receive this Conservation Restriction directly. Any
assignment of benefits by Grantee (or successor) must require the transferee to
carry out the purposes of this Conservation Restriction. Furthermore, no
assignment by the Grantee of this Conservation Restriction shall be effective
unless previously approved in writing by the Nantucket Selectmen and by the
Grantor, whose approval will not be unreasonably withheld. Any assignment
shall be in accordance with Article 97 of the Amendments to the Massachusetts
Constitution if applicable.

M. Effective Date. While the Grantor may execute this instrument prior to
obtaining title to the Premises and the receipt of final acceptance and approvals
of this Conservation Restriction, this Conservation Restriction shall be effective
only when Grantor has obtained such title, Grantor and Grantee have both
executed this Conservation Restriction, the administrative approvals required by
Section 32 of Chapter 184 of the General Laws have been obtained, and it has
been recorded at the Nantucket Registry of Deeds.

N. Subsequent Transfers. Grantor agrees:
11
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(1) to incorporate by reference the terms of this Conservation Restriction
into any deed or other legal instrument which divests Grantor of any interest in all
or a portion of the Premises, including, without limitation, a leasehold interest,
and

(2) to make reference to this Conservation Restriction in any executory
contract for the transfer of any interest in the Premises. Grantor further agrees to
give written notice to Grantee of all transfers of any interest in all or a portion of
the Premises and to provide such notice forthwith upon every transfer if such
notice has not been given prior to a transfer. Such notice to Grantee shall include
the name, address and telephone number of the transferee and his/her legal
representative, if any. Failure of Grantor to comply with this Paragraph N shall
not impair the validity of this Conservation Restriction or limit its enforceability in
any way. Any transfer will comply with Article 97 of the Amendments to the
Massachusetts Constitution , if applicable.

O. Estoppel Certificates. Upon request by Grantor, Grantee shall within twenty
(20) days execute and deliver to Grantor any document which certifies the status
of Grantor's compliance with any obligation of Grantor contained in this
Conservation Restriction and which otherwise evidences the status of this
Conservation Restriction, as may be reasonably requested by Grantor, including
a so-called estoppel certificate if applicable in form suitable for recording at the
Nantucket Registry of Deeds

P. Limitation of Grantor Liability. The Grantor shall not be liable for violations
occurring after its, his or her ownership. Liability for any acts or omissions not
excepted by operation of Paragraphs F or G hereof occurring prior to any transfer
and liability preceding any transfer if in violation of this Conservation Restriction
and not excepted by operation of Paragraphs F or G hereof shall survive the
transfer. Irrespective of the above, any new owner of the Premises shall
cooperate in the restoration of the Premises or removal of violations caused by
prior owner(s).

Q. Non Merger. The parties intend that any future acquisition of the Premises
shall not result in a merger of the Conservation Restriction into the fee. The
Grantor agrees that it will not grant, and the Grantee agrees that it will not take
title, to any part of the Premises without having first assigned this Conservation
Restriction to a non-fee owner to ensure that merger does not occur and that the
Conservation Restriction continues to be enforceable. If it is determined that a
transfer or assignment of any interest will result in a merger, no deed shall be
effective until this Conservation Restriction has been assigned to a non-fee
owner or other action taken to avoid a merger and preserve the terms and
enforceability of this Conservation Restriction. It is the intent of the parties that
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the Premises will be subject to the terms of this Conservation Restriction in
perpetuity, notwithstanding any merger.

R. Successor Grantee. If Grantee shall cease to exist or to be a qualified
organization under Section 170(h) of the Internal Revenue Code of 1986, as
amended, or to be authorized to acquire and hold conservation restrictions under
Massachusetts General Laws Chapter 184, Section 32, as amended, and a prior
assignment of this Conservation Restriction has not been made, then Grantee's
rights and obligations under this Conservation Restriction shall become vested in
and fall upon the first (by order of listing) of the below-named organizations which
agrees to acceptance of the assignment and which qualifies for assignment
under the terms of this paragraph, and such vesting shall have been previously
approved in writing by the Nantucket Board of Selectmen:

(a) Nantucket Conservation Foundation, Inc., Nantucket, Massachusetts
(b) Nantucket Islands Land Bank, Nantucket, Massachusetts
(c) The Nature Conservancy, Boston, Massachusetts

In the event that none of the above-named organizations agrees to acceptance
and qualifies for assignment, Grantee's rights and obligations shall become
vested in such other organization, previously approved in writing by the
Nantucket Board of Selectmen and by the Grantor, whose approval will not be
unreasonably withheld, as a court of competent jurisdiction shall direct under the
doctrine of cy pres.

S. Restriction in Perpetuity. The provisions hereof shall inure to and be binding
upon the heirs, executors, devisees, administrators, successors and assigns as
the case may be of the parties hereto and shall be restrictions running with the
land in perpetuity. The term “Grantor” herein, unless the context or wording
otherwise requires, shall include all successors and assigns. The term “Grantee”
herein, unless the context or wording otherwise requires, shall include all
successors and assigns of the original Grantee Nantucket Land Council, Inc.

T. Amendment. If circumstances arise under which an amendment to or
modification of this Conservation Restriction would be appropriate, Grantor and
Grantee may jointly amend this Conservation Restriction; provided that no
amendment shall be allowed that will affect the qualification of this Conservation
Restriction or the status of Grantee under any applicable laws, including Section
170(h) of the Internal Revenue Code of 1986, as amended, or Sections 31-33 of
Chapter 184 of the General Laws of Massachusetts. Any amendments to this
Conservation Restriction shall occur only in exceptional circumstances. The
Grantee will consider amendments only to correct an error or oversight, to clarify
an ambiguity, or where there is a net gain in conservation value. All expenses of
all parties in considering and/or implementing an amendment shall be borne by
the persons or entity seeking the amendment. Any amendment shall be
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consistent with the purposes of this Conservation Restriction, shall not affect its
perpetual duration, shall be approved by the Secretary of Energy and
Environmental Affairs and the Town of Nantucket, and if applicable, shall comply
with the provisions of Article 97 of the Amendments to the Massachusetts
Constitution, and any gift, grant or funding requirements. Any amendment shall
be recorded at the Nantucket Registry of Deeds.

U. Controlling Law The interpretation and performance of this Conservation
Restriction shall be governed by the laws of the Commonwealth of
Massachusetts.

V. Liberal Construction. Any general rule of construction to the contrary
notwithstanding, this Conservation Restriction shall be liberally construed in favor
of the grant to affect the purpose of this Conservation Restriction and the policy
and purposes of Massachusetts General Laws Chapter 184, Sections 31-33. If
any provision in this instrument is found to be ambiguous, any interpretation
consistent with the purpose of this Conservation Restriction that would render the
provision valid shall be favored over any interpretation that would render it
invalid.

W. Recordation. The Grantee shall record this instrument in timely fashion at the
Nantucket Registry of Deeds.

X. Entire Agreement. This instrument sets forth the entire agreement of the
parties with respect to this Conservation Restriction and supersedes all prior
discussions, negotiations, understandings or agreements relating to the
Conservation Restriction, all of which are merged herein.

Y. Pre-Existing Public Rights. Approval of this Conservation Restriction pursuant
to Massachusetts General Laws Chapter 184, Section 32 by any municipal
officials and by the Secretary of Energy and Environmental Affairs is not to be
construed as representing the existence or non-existence of any pre-existing
rights of the public, if any, in and to the Premises, and any such pre-existing
rights of the public, if any, are not affected by the granting of this Conservation
Restriction.

Z. Attached hereto and incorporated herein by reference are the following:
Signature pages:

Grantor

Grantee Acceptance

Approval by the Board of Selectmen of the Town of Nantucket
Approval of the Secretary of Energy and Environmental Affairs.
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Exhibits:

Exhibit A: Land Court Plan 15400 Al
Exhibit B: Conservation Restriction Sketch Plan
Exhibit C: GIS Plot Plan
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The foregoing Conservation Restriction is hereby executed by the undersigned,
as a sealed instrument under Massachusetts law.

WITNESS my hand and seal this day of 2016.

THE NATURE CONSERVANCY

By:

COMMONWEALTH OF MASSACHUSETTS

Nantucket, ss. , 2016.
Onthis ___ day of , 2016, before me, the undersigned notary public,
personally appeared , proved to me
through satisfactory evidence of identification, which were , to

be the persons whose names are signed on the preceding or attached document,
and acknowledged to me that they signed it voluntarily for its stated purpose.

Notary Public (Print Name)

My Commission Expires:

16
Conservation Restriction
The Nature Conservancy
To Nantucket Land Council, Inc.



ACCEPTANCE OF GIFT BY THE NANTUCKET LAND COUNCIL, INC.

The gift of the above Conservation Restriction from The Nature Conservancy is

hereby accepted this __day of , 2016.
Nantucket Land Council, Inc.
By:
Officer's Name Officer's Name
COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss.
Onthis ___ day of , 2016, before me, the undersigned notary public,
personally appeared , proved to me through
satisfactory evidence of identification, which were , to be

the person whose name is signed on the preceding or attached document, and
acknowledged to me that (he)(she) signed it voluntarily for its stated purpose.

(Print Name) Notary Public

My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss.

Onthis ___ day of , 2016, before me, the undersigned notary public,
personally appeared , proved to me through satisfactory
evidence of identification, which were , to be

the person whose name is signed on the preceding or attached document, and
acknowledged to me that (he)(she) signed it voluntarily for its stated purpose.

(Print Name) Notary Public
My Commission Expires:
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APPROVAL BY BOARD OF SELECTMEN OF THE TOWN OF NANTUCKET

We, the undersigned members of the Board of Selectmen of the Town of
Nantucket, Massachusetts, hereby certify that at a meeting held on

, 2016, the Board of Selectmen voted to approve
the foregoing Grant of Conservation Restriction by The Nature Conservancy to
the Nantucket Land Council, Inc., pursuant to Massachusetts General Laws,
Chapter 184, Section 32, as being in the public interest.

Board of Selectmen of the
Town of Nantucket

COMMONWEALTH OF MASSACHUSETTS

NANTUCKET, ss. , 2016

On this day of , 2016, before me, the undersigned
notary public, personally appeared James R. Kelly, Dawn E. Hill Holdgate, Rick
Atherton, Robert DeCosta and Matthew G. Fee, as members of the Board of
Selectmen of the Town of Nantucket, proved to me through satisfactory evidence
of identification, which was personal knowledge of the undersigned to be the
persons whose names are signed on the preceding document, and
acknowledged to me that they signed it voluntarily for its stated purpose, as
members of the Board of Selectmen for the Town of Nantucket.

Notary Public

My Commission Expires:
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APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS
COMMONWEALTH OF MASSACHUSETTS

The undersigned, Secretary of Executive Office of Energy and
Environmental Affairs of the Commonwealth of Massachusetts, hereby certifies
that the foregoing Conservation Restriction from The Nature Conservancy, Inc.
to Nantucket Land Council, Inc. has been approved in the public interest
pursuant to Massachusetts General Laws, Chapter 184, Section 32.

Dated: , 20

MATTHEW A. BEATON
Secretary of Energy and Environmental
Affairs

COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, ss:

On this day of , 20, before me, the
undersigned notary public, personally appeared MATTHEW A. BEATON, and
proved to me through satisfactory evidence of identification which was

to be the person whose name is
signed on the proceeding or attached document, and acknowledged to me that
he signed it voluntarily for its stated purpose.

Notary Public
My Commission Expires:
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COMMONWEALTH OF MASSACHUSETTS
WILLIAM FRANCIS GALVIN
SECRETARY OF THE COMMONWEALTH

WARRANT FOR THE STATE ELECTION
Tuesday, November 8, 2016

SS.
To the Constables of the City/Town of NANTUCKET

GREETINGS:
In the name of the Commonwealth, you are hereby required to notify and warn the inhabitants of said city or town who
are qualified to vote in the State Election to vote at

NANTUCKET HIGH SCHOOL, 10 SURFSIDE ROAD

on TUESDAY, THE EIGHTH DAY OF NOVEMBER, 2016, from 7:00 A.M. to 8:00 P.M. for the following purpose:

To cast their votes in the State Election for the candidates for the following offices and questions:

ELECTORS OF PRESIDENT AND VICE PRESIDENT. ... .. FOR THIS COMMONWEALTH
REPRESENTATIVE IN CONGRESS. .... . .. . ... ..... ... ..NINETH DISTRICT
COUNCILLOR. . e e ..FIRST DISTRICT
SENATOR IN GENERAL COURT e CAPE&ISLANDS DISTRICT
REPRESENTATIVE IN GENERAL COURT. . BARNSTABLE NANTUCKET & DUKES DISTRICT
SHERIFF. . . . .. .. C e e e e e e oo oo oieee... NANTUCKET COUNTY

QUESTION 1: LAW PROPOSED BY INITIATIVE PETITION
Do you approve of a law summarized below, on which no vote was taken by the Senate or the House of Representatives
on or before May 3, 2016?

SUMMARY
This proposed law would allow the state Gaming Commission to issue one additional category 2 license, which would
permit operation of a gaming establishment with no table games and not more than 1,250 slot machines.
The proposed law would authorize the Commission to request applications for the additional license to be granted to a
gaming establishment located on property that is (i) at least four acres in size; (ii) adjacent to and within 1,500 feet of a
race track, including the track's additional facilities, such as the track, grounds, paddocks, barns, auditorium, amphitheatre,
and bleachers; (iii) where a horse racing meeting may physically be held; (iv) where a horse racing meeting shall have
been hosted; and (v) not separated from the race track by a highway or railway.

A YES VOTE would permit the state Gaming Commission to license one additional slot-machine gaming establishment
at a location that meets certain conditions specified in the law.

A NO VOTE would make no change in current laws regarding gaming.

QUESTION 2: LAW PROPOSED BY INITIATIVE PETITION
Do you approve of a law summarized below, on which no vote was taken by the Senate or the House of Representatives
on or before May 3, 2016?

SUMMARY
This proposed law would allow the state Board of Elementary and Secondary Education to approve up to 12 new charter
schools or enrollment expansions in existing charter schools each year. Approvals under this law could expand statewide
charter school enroliment by up to 1% of the total statewide public school enroliment each year. New charters and
enrollment expansions approved under this law would be exempt from existing limits on the number of charter schools,
the number of students enrolled in them, and the amount of local school districts' spending allocated to them.

If the Board received more than 12 applications in a single year from qualified applicants, then the proposed law would
require it to give priority to proposed charter schools or enrollment expansions in districts where student performance on



statewide assessments is in the bottom 25% of all districts in the previous two years and where demonstrated parent
demand for additional public school options is greatest.

New charter schools and enrollment expansions approved under this proposed law would be subject to the same approval
standards as other charter schools, and to recruitment, retention, and multilingual outreach requirements that currently
apply to some charter schools. Schools authorized under this law would be subject to annual performance reviews
according to standards established by the Board.

The proposed law would take effect on January 1, 2017.

A YES VOTE would allow for up to 12 approvals each year of either new charter schools or expanded enrollments in
existing charter schools, but not to exceed 1% of the statewide public school enroliment.

A NO VOTE would make no change in current laws relative to charter schools.

QUESTION 3: LAW PROPOSED BY INITIATIVE PETITION
Do you approve of a law summarized below, on which no vote was taken by the Senate or the House of Representatives
on or before May 3, 2016?

SUMMARY
This proposed law would prohibit any farm owner or operator from knowingly confining any breeding pig, calf raised for
veal, or egg-laying hen in a way that prevents the animal from lying down, standing up, fully extending its limbs, or
turning around freely. The proposed law would also prohibit any business owner or operator in Massachusetts from
selling whole eggs intended for human consumption or any uncooked cut of veal or pork if the business owner or operator
knows or should know that the hen, breeding pig, or veal calf that produced these products was confined in a manner
prohibited by the proposed law. The proposed law would exempt sales of food products that combine veal or pork with
other products, including soups, sandwiches, pizzas, hotdogs, or similar processed or prepared food items.

The proposed law's confinement prohibitions would not apply during transportation; state and county fair exhibitions; 4-H
programs; slaughter in compliance with applicable laws and regulations; medical research; veterinary exams, testing,
treatment and operation if performed under the direct supervision of a licensed veterinarian; five days prior to a pregnant
pig's expected date of giving birth; any day that pig is nursing piglets; and for temporary periods for animal husbandry
purposes not to exceed six hours in any twenty-four hour period.

The proposed law would create a civil penalty of up to $1,000 for each violation and would give the Attorney General the
exclusive authority to enforce the law, and to issue regulations to implement it. As a defense to enforcement proceedings,
the proposed law would allow a business owner or operator to rely in good faith upon a written certification or guarantee

of compliance by a supplier.

The proposed law would be in addition to any other animal welfare laws and would not prohibit stricter local laws.

The proposed law would take effect on January 1, 2022. The proposed law states that if any of its parts were declared
invalid, the other parts would stay in effect.

A YES VOTE would prohibit any confinement of pigs, calves, and hens that prevents them from lying down, standing
up, fully extending their limbs, or turning around freely.

A NO VOTE would make no change in current laws relative to the keeping of farm animals.

QUESTION 4: LAW PROPOSED BY INITIATIVE PETITION
Do you approve of a law summarized below, on which no vote was taken by the Senate or the House of Representatives
on or before May 3, 2016?

SUMMARY
The proposed law would permit the possession, use, distribution, and cultivation of marijuana in limited amounts by
persons age 21 and older and would remove criminal penalties for such activities. It would provide for the regulation of
commerce in marijuana, marijuana accessories, and marijuana products and for the taxation of proceeds from sales of
these items.



The proposed law would authorize persons at least 21 years old to possess up to one ounce of marijuana outside of their
residences; possess up to ten ounces of marijuana inside their residences; grow up to six marijuana plants in their
residences; give one ounce or less of marijuana to a person at least 21 years old without payment; possess, produce or
transfer hemp; or make or transfer items related to marijuana use, storage, cultivation, or processing.

The measure would create a Cannabis Control Commission of three members appointed by the state Treasurer which
would generally administer the law governing marijuana use and distribution, promulgate regulations, and be responsible
for the licensing of marijuana commercial establishments. The proposed law would also create a Cannabis Advisory
Board of fifteen members appointed by the Governor. The Cannabis Control Commission would adopt regulations
governing licensing qualifications; security; record keeping; health and safety standards; packaging and labeling; testing;
advertising and displays; required inspections; and such other matters as the Commission considers appropriate. The
records of the Commission would be public records.

The proposed law would authorize cities and towns to adopt reasonable restrictions on the time, place, and manner of
operating marijuana businesses and to limit the number of marijuana establishments in their communities. A city or town
could hold a local vote to determine whether to permit the selling of marijuana and marijuana products for consumption
on the premises at commercial establishments.

The proceeds of retail sales of marijuana and marijuana products would be subject to the state sales tax and an additional
excise tax of 3.75%. A city or town could impose a separate tax of up to 2%. Revenue received from the additional state
excise tax or from license application fees and civil penalties for violations of this law would be deposited in a Marijuana
Regulation Fund and would be used subject to appropriation for administration of the proposed law.

Marijuana-related activities authorized under this proposed law could not be a basis for adverse orders in child welfare
cases absent clear and convincing evidence that such activities had created an unreasonable danger to the safety of a minor
child.

The proposed law would not affect existing law regarding medical marijuana treatment centers or the operation of motor
vehicles while under the influence. It would permit property owners to prohibit the use, sale, or production of marijuana
on their premises (with an exception that landlords cannot prohibit consumption by tenants of marijuana by means other
than by smoking); and would permit employers to prohibit the consumption of marijuana by employees in the workplace.
State and local governments could continue to restrict uses in public buildings or at or near schools. Supplying marijuana
to persons under age 21 would be unlawful.

The proposed law would take effect on December 15, 2016.

A YES VOTE would allow persons 21 and older to possess, use, and transfer marijuana and products containing
marijuana concentrate (including edible products) and to cultivate marijuana, all in limited amounts, and would provide
for the regulation and taxation of commercial sale of marijuana and marijuana products.

A NO VOTE would make no change in current laws relative to marijuana.



Hereof fail not and make due return of this Warrant with your doings thereon to the Town Clerk at the
time and place of meeting and election aforesaid.

Given under our hands this day of OCTOBER in the year Two Thousand Sixteen.

James R. Kelly, Chairman

Dawn E. Hill Holdgate, Vice Chairman

Rick Atherton

Robert DeCosta

Matthew G. Fee

SELECTMEN OF NANTUCKET, MA

Pursuant to Chapter 39, section 10 of the General Laws of the Commonwealth and the Warrant
adopted | have notified and warned the inhabitants of the Town of Nantucket
qualified to vote in Town affairs to appear at the times and place and for the purposes within
mentioned by posting said notification on BULLETIN BOARDS at the Stop & Shop stores on Pleasant
Street & Harbor Square, the Town and County Building at 16 Broad Street; and at the corner of Main
and Federal Streets, and Siasconset Square.

Sworn to under pains and penalties of perjury,

Catherine Flanagan Stover, Constable

Warrant must be posted by November 1, 2016, (at least seven days prior to the November 8, 2016 State Election).



October 14, 2016

Harvey Foundation Inc.
5 Meadowview Drive
Nantucket, MA

02554

Town of Nantucket
Board of Selectmen
16 Broad St.
Nantucket, MA
02554

Dear Board of Selectmen,

We are requesting that you approve the attached MASS DOT event notification form for the Run for
Robin 5K event to be held on Sunday, November 6™, 2016 at 10:00am along the Milestone Road. The
event will mirror the run we held last year.

Thank you for your consideration,

Travis Lombardi
Board Member
Harvey Foundation Inc.






EVENT NOTIFICATION FORM

Date: \0 - L‘ﬂ\ (.ﬂ

Mrs. Mary-Toe Perry

District Highway Director, District Five
MassDOT, Highway Division

1030 County Street

Taunton, MA 02780

Dear Sir:

Please be advised that the City/Town of NOuV\)(UdCSL\’ has notified the Board of

Selectmen/City Council, Local Police Department, Local Fire Department and if applicable the State Police of

]

its intention fo conduct road worldparadr other events impacting State Highways on Route(s). N SOU’\'\(\RA [

m\ \83‘\'0(\2 Ed in or through the City/Town(s) of ,\} OV\‘\’UC/‘CQ,‘\_
SU‘(\- “lu \\U benefiting T\n? EL)G —Cn'( R{)\@\V\ - \IC

HWV E oG N oM

The Board of Selectmen/City Council understands that it must give the Pol:ce and Fire Departments-at
least 48 hours notice before the commencement of the proposed work or event.

The Grantee must supply a Traffic Management Plan when the roadway is occupied and for all
detours associated with said evenis to this Department and 1o all officials listed below, The Grantee(s) must
notify the local andfor state police to set up a detour of this area with appropriate signs and barricades. The
local Fire Department must be notified of the detour o ensure that measures will be taken to minimize
disruption to the Fire Department's emergency service during the event. The Grantee(s) must also notify
local media (newspapers, radio) of this proposed event.

The following signaiures are required prior to the issuance of the Permit. All officials listed below shali
assurme all responsibility and liability for all activity associated under their jurisdiction.

LOQCAL P CE DEARTME FIRE DEPARTMENT

Signed:{/ ST {&fg@@w Signed:

Title: L7” Title:

City/Towm: __ AV A7 U CILET City/Town:

BOARD OF SELECTMEN/CITY COUNCIL | STATE POLICE DEPARTMENT
Signed: - Signed:

Title: Title:

City/Town: ' City/Town:

Event Notification.doc




AFFORDABLE HOUSING TRUST FUND

2 Fairgrounds Road
Nantucket, MA 02554
(508)325-7587

www.Nantucket-ma.gov

Date: October 14, 2016

To: Libby Gibson, Town Manager and the Board of Selectmen
From: Affordable Housing Trust Fund

RE: 2 Sasemin Way — Request for Authorization

Please see accompanying memo from Lee Smith of KP Law.

In order to preserve the Subsidized Housing Inventory status of 2 Sasemin Way, at its meeting on October 4th,
2016, the Affordable Housing Trust Fund (“AHTF”) voted to request the Board of Selectmen (“BOS”) to:

e Assign the Town's rite of first refusal / ability to purchase / ability to hold a lottery under the 2 Sasemin Way
documentation to the AHTF so that the AHTF can act on the Town's behalf and in the Town's interest and
enter in to a contingent offer to purchase with the Seller of 2 Sasemin Way;

e The BOS contingently authorize, if needed to preserve the unit on the SHI list, the AHTF to expend the
necessary funds ($272,880 --the maximum resale price -- plus associated transaction costs); and

e Noting that authorization of the expenditure, if needed, includes authorizing the AHTF to expend over
$100,000 from the Trust and includes spending up to $50,000 of the $1,000,000 appropriated at 2016 ATM.



K l L AW 101 Arch Street, Boston, MA 02110
Tel: 617.556.0007 | Fax: 617.654.1735

The Leader in Public Sector Law www.k-plaw.com

October 13, 2016 Lee S. Smith

Ismith@k-plaw.com

Hon. James R. Kelly and

Members of the Board of Selectmen
Nantucket Town Hall

16 Broad Street

Nantucket, MA 02554

Re: 2 Sasemin Way

Dear Members of the Board of Selectmen:

You have asked for a summary of the rights of the Town relative to the property located
at 2 Sasemin Way and the timing associated with exercising such rights. Two Sasemin Way (the
“Unit”) is an “affordable” housing unit by virtue of the Comprehensive Permit that was issued
pursuant to G.L. ¢.40B for the Abrem Quarry project. The Unit is subject to the restrictions set
forth in the Quitclaim Deed to the Unit, the corresponding Deed Rider, the Regulatory
Agreement, the Comprehensive Permit, and the other applicable documents of record.

Under the Deed Rider, when the current owner desires to sell the Unit, she must first
notify: (1) the Monitoring Agent (NHA Properties, Inc., d/b/a Housing Nantucket), (2) the
Nantucket Housing Authority (as Secondary Monitoring Agent), and (3) the Town of her intent
to sell the Unit. The notice must include an appraisal of the full fair market value of the
property, and the Maximum Resale Price at which the Unit may be sold to an Eligible Purchaser.
An Eligible Purchaser is a 4-person household earning not more than 80% of the median income
for Nantucket County. The Monitoring Agent is responsible for determining the Maximum
Resale Price and for determining the eligibility of a purchaser.

In this case, following the delivery of an appraisal of the Unit, the Town received proper
notice of the owner’s intent to sell as of September 30, 2016, the date that Housing Nantucket
issued the Resale Price Certificate setting forth a Maximum Resale Price of $272,880 (the
“Notice”).

The Deed Rider provides that the Town shall, within 30 days of its receipt of the Notice,
notify the owner in writing as to whether: (1) the Town will proceed to locate an Eligible
Purchaser for the Unit, or (2) the Town will exercise its right of first refusal (“RFR”) to purchase
the Unit, or (3) the Town will neither proceed to locate an Eligible Purchaser nor purchase the
Unit.

KP Law, LC. | Boston ¢ Worcester * Northampton * Lenox



K

Hon. James R. Kelly and

Members of the Board of Selectmen
October 13, 2016

Page 2

If the Town notifies the Unit owner that it will proceed to locate an Eligible Purchaser,
the Eligible Purchaser must purchase the Unit within 90 days of the date of the Town’s notice. If
more than one Eligible Purchaser is located, the Town must conduct a lottery to select the
purchaser of the Unit.

If the Town notifies the Unit owner that it will exercise its RFR to purchase the Unit, the
Town must purchase the Unit within 90 days of the date of the Town’s notice to the owner. The
purchase price of the Unit would be the Maximum Resale Price of $272,880.

If the Town provides notice to the Unit owner that it will either locate an Eligible
Purchaser and/or purchase the Unit pursuant to its RFR, but the sale does not close within 90
days, then the Unit owner may sell the Unit to any third party at its full fair market value without
restriction, meaning that the affordability requirements on the Unit would be extinguished, and
the Unit will be removed from the Subsidized Housing Inventory (“SHI”’). However, if the
owner receives sale proceeds in excess of the Maximum Resale Price, such excess proceeds must
be paid to the Town and used for affordable housing purposes.

If the Town notifies the Unit Owner that it will not locate an Eligible Purchaser, and it
will not purchase the Unit pursuant to its RFR, (or if the Town fails to provide such notice within
30 days), then the Unit owner must use diligent efforts to find an Eligible Purchaser within 120
days from the date that she puts the Unit on the market and first advertises it for sale. The
Owner must advertise the Unit in the local newspaper for three consecutive weeks. The
advertisement must include the Maximum Sale Price and the affordability restrictions on the
Unit. The Unit owner may sell the Unit to the first Eligible Purchaser that is located. There is no
lottery requirement if multiple parties are found. If an Eligible Purchaser is located and they
close on the purchase within the 120 day period, the Unit will be sold with a new form of Deed
Rider applicable to the purchaser (and their successors) and will remain restricted as an
affordable unit and will remain on the SHI.

The Deed Rider includes no provision requiring (or explicitly allowing) the Unit owner to
offer the Unit to the Town under a second RFR in the event she cannot locate an Eligible
Purchaser within 120 days. Rather, the Deed Rider provides that if she cannot locate an Eligible
Purchaser within 120 days, she may sell the Unit to any third party at its full fair market value
without restriction. However, there is a conflicting provision in the Regulatory Agreement that
does require that the owner provide the Town with a second RFR if the Owner is unsuccessful in
locating an Eligible Purchaser. While it is not clear whether the Regulatory Agreement language
would be given deference, whereas any excess sale proceeds above the Maximum Resale Price
received from a third party would be required to be paid to the Town, it seems unlikely that the
Owner would object to providing the Town with a second chance to purchase the Unit.



KP | LAW

Hon. James R. Kelly and

Members of the Board of Selectmen
October 13, 2016

Page 3

It is my understanding that the Town may prefer that, if it is to exercise its right to
purchase the Unit, such purchase be made by the Affordable Housing Trust (“AHT”) rather than
the Town. In order for the AHT to be able to exercise the Town’s RFR, the Selectmen would
need to vote to assign its rights to exercise the right of first refusal to the AHT. Upon request, I
can provide a proposed motion for the Selectmen’s consideration for this assignment.

Once assigned by vote of the Selectmen, the AHT would then have the authority to vote
to exercise the RFR to purchase the Unit within the current 30-day “window” which expires on
October 30, 2016 (note that this date is a Sunday- I recommend providing notice hereunder on or
before Friday, October 28, 2016) and to provide such notice of intent to purchase to the owner.

Alternatively, the written notice to the owner given by October 28 could include a
contingent offer to purchase the Unit pursuant to a proposed second RFR in the event that she
cannot timely locate an Eligible Purchaser.

Attached please find a summary of the relevant dates applicable to this matter. Note that
in the event that the Selectmen elect to assign the RFR to the AHT, sufficient time should be
allotted in order to enable the requisite meetings and votes of the Board of Selectmen and AHT
to occur and to facilitate timely delivery of the relevant notices and performance of the
applicable obligations.

Please let me know if I can be of further assistance.

Very truly yours,
Lee S. Smith
LSS/jmp
Enc.
cc: Mr. Andrew Vorce, Director of Planning

Mr. Tucker Holland, Consultant

566155/NANT/0001



SUMMARY TIMELINE

Notice of Owner’s Intent to Sell Received: September 30, 2016

Deadline for Town to Notify Owner of its Intentions: October 28, 2016
(a) Intent to locate Eligible Purchaser; or
(b) Intent to exercise right of first refusal to purchase Unit; or
(¢) Intent to do neither

If the Town elects to locate an Eligible Purchaser, deadline to sell to Eligible Purchaser is
90 days from date notice is given by Town to Owner

If the Town elects to exercise right of first refusal to purchase Unit, deadline to purchase
is 90 days from date notice is given by Town to Owner

If the Town elects to neither locate Eligible Purchaser nor exercise right of first refusal to
purchase Unit, Owner deadline to locate and sell to Eligible Purchaser is 120 days from first date
of advertisement for sale

If Owner does not sell to Eligible Purchaser within 120 days, and Owner gives Town a second
right of first refusal to purchase Unit, deadline to purchase should be 90 days from date notice is
given by Town to Owner

If Town does not elect to purchase Unit pursuant to proposed second RFR, Owner may sell to
any third party at full fair market value. Affordability restrictions will terminate and Unit will
come off SHI

566155.vl









Board of Selectmen Liquor License Public Hearing Process

Liquor License Public Hearing Process

1. The chairman opens the public hearing and may outline the procedure to
be followed.

2. The applicant reviews their pending application.

3. Public comment is taken.

- If applicable, read into record any written objections received from
school, church or hospital located within 500 feet.

4. The chairman invites questions from the Board and closes the public
hearing.
5. The Board makes a decision to approve or deny.

6. Pursuant to MGL c. 138, §23 and Ballarin v. Licensing Board of Boston,
denials must be based on reasonable grounds; ABCC and courts prefer
findings based on:

-- the appropriateness of a liquor license at a particular location

-- the number of existing dispensaries in Town

-- the views of the inhabitants of the locality in which a license is sought
-- traffic, noise, size (typically applies to a new location)

-- the sort of operation that carries the license

-- the reputation of the applicant

7. A written decision is required to be sent to the applicant. No need for
reasons if the application if simply approved, but if there is a denial or
conditions are imposed, the reasoning for this is required to be in the
decision. Therefore, the Board should vote on basis for denial or
conditions as well [concerns with traffic, another licensee located adjacent
to property, limiting hours, etc.].



LIQUOR LICENSE APPLICATION

Applicant: Nantucket Club Car, LLC d/b/a The Club Car
License Type: Seasonal/Restaurant/All Alcohol

Location of Premises: 1 Main Street

BOS Review Date: October 19, 2016

Background:

Applicant is taking over ownership of The Club Car at 1 Main Street. The application is for the same Class and
Category as the existing Liquor License. The current owners of the establishment, Island Gourmet Corp.,
surrendered the Liquor License #076200031 on Friday, October 14, 2016.

Fingerprint clearance for the proposed License Manager, Tanya McDonough has been received.

Licensing Recommendation:

There are no objections to continue with the terms of the current license with the new ownership pending final
approval by the Massachusetts ABCC and final Town of Nantucket Inspections.



The Conmmonwedith of Massachusetts
Alcoholic Beverages Control Commission
239 Causeway Street
Boston, MA 02114
www. nass.govabee
APPLICATION FOR A RETAIL ALCOHOLIC BEVERAGES LICENSE

Please complete this entire application, leaving no fields blank, If field does not apply to your situation, please write N/A,

1. NAME OF PROPOSED LICENSEE (Business Contact) [Nantucket Club Car LLC

This Is the corporation ar LLC which will hold the license, not the individual submitting this application. If you are applying for this license as a sole proprietor, not an LLC,

corporation or other leqal entify, you may enter your personal name here.

2, RETAIL APPLICATION INFORMATION

There are two ways to obtain an alcoholic beverages license In the Commonwealth of Massachusetts, either by obtaining an existing
license through a transfer or by applying for a new license.

Are you applying for anew license @ New (" Transfer If transferring, please indicate the
or the transfer of an existing license? current ABCC license number you
are seeking to obtain:

if applying for a new license, are you applying for this license
pursuant to special legislation?

(Yes (®No

If transferring, by what method
is the license being transferred?

Chapter Acts of

3. LICENSE INFORMATION / QUOTA CHECK

On/Off-Premises

City/Town Nantucket On-Premises o
TYPE CATEGORY CLASS
§12 Restaurant v All Alcoholic Beverages v Seasonal
4. APPLICATION CONTACT
The application contact is required and is the person who will be contacted with any questions regarding this application.
First Name: |Tanya Middle: pill Last Name: [McDonough
Title:  |Authorized Representative M Primary Phone:  {857-234-1327

Email: panyamcdonough@gmail.com

5. OWNERSHIP please list all individuals or entities with a direct or indirect, beneficial or financial Interast in this ficense.

An individual or entity has a direct beneficial interest in a license when the individuat or entity owns or controls any part of the license. For example, if John Smith
owns Smith LLE, a licensee, Yohn Smith has a direct beneficial Interest in the license.

Anindividual or entity has an Indirect beneficial Interest if the individual or entity has 1} any ownership interest in the license through an intermediary, no matter
how removed from direct ownership, 2} any form of control over part of a license no matter how attenuated, or 3) otherwise benefits in any way from the license's
operation. For Example, Jane Doe owns Doe Holding Company inc., which is a shareholder of Doe LLC, the license holder. Jane Doe has an indirect interest in the
license.

A, Afl individuals listed below are required to complete a Beneficial Interest Contact - Individual form.

B. All entities listed befow are required to complete a Beneficia! Interest Contact - Organization form.

C. Any individual with any ownership In this ficense and/or the proposed manager of record must complete a CORI Release Forr,

Name Title / Poslition % Owned Other Beneficial Interest

Michae! McKeigue Other

Todd Dambrauskas Other 6.8

For additional space, please use next page



APPLICATION FOR A NEW RETAIL ALCOHOLIC BEVERAGES LICENSE

5, OWNERSHIP {continued)

Name Title / Position % Qwned Other Beneficial Interest
Dwyer Malonay Other 6.8
Paradox Development, LLC Other 6.8
River Gilen Holdings, LLC Other 6.8
Synergy Funding, LLC Other 6.8
Ty Costa LLC Member 5
6. PREMISES INFORMATION
Please enter the address where the alcoholic beverages are sold.
Premises Address
Street Number: |One Street Name: [Main Street Unit:
City/Town:  |Nantucket State: MA Zip Code:  |02554
Country: United States

Description of Premises

Please provide a complete description of the premises, inctuding the number of floors, number of rooms on each floor, any
outdoor areas to be included in the licensed area, and totaf square footage.

Floor Number Square Footage

Number of Rooms

1 2598 9

2 1268

Patio/Deck/Outdoor Area Total Square Footage

Indoor Area Total Square Footage

Number of Entrances
Number of Exits
Proposed Seating Capacity

Proposed Occupancy

3867

136

136

Occupancy of Premises

Please complete all fields in this section. Documentation showing proof of legal occupancy of the premises is required.

Please indicate by what right the

) : Lease
applicant has to occupy the premises ©

Lease Beginning Term
Lease Ending Term
Rent per Month

Rent per Year

Please indicate if the terms of the lease include payments based oi the sale of alcohol: @ Yes

January 1, 2017

December 31, 2026

12500.00

150000.00

Landlord Name

Nantucket Island Resorts

Landlord Phone

508-228-0220

19 South Water Street

Landlord Address  iNantucket MA 02554

If feasing or renting the premises, a signed copy of the lease is required.

If the [ease is contingent on the approval of this license, and a signed

lease is not avallable, a copy of the unsigned lease and a letter of intent
to fease, signed by the applicant and the landiord, is required,

(" No




APPLICATION FOR A NEW RETAIL ALCOHOLIC BEVERAGES LICENSE

7. BUSINESS CONTACT
The Business Contact is the proposed licensee. If you are applying as a Sole Proprietor {the license will be held by an individual,
not a business), you should use your own name as the entity name.

* Please see last page of application for required documents based on Legal Structure ®

Entity Name: |Nantucket Club Car LLC FEIN: |81 -3356589
DBA: The Club Car Fax Number: l

Primary Phone: B857-234-1327 Email: tanya.mcdonough@gmail.com
Alternative Phone: 1508-560-5160 Leaal Structure of Entity [LLC

Business Address (Corporate Headquarters) Check here if your Business Address is the same as your Premises Address

Street Number:  [One Street Name: |Main Street
City/Towm: INantucket State: IMA
ZipCode:  |02554 Country: IUnited States of America
Mailing Address Check here if your Mailing Address s the same as your Premises Address
Street Number: I Street Name:
City/Town: | State:
Zip Code: Country:
—
) If no, is the Entity registered to (®Yes (" No
Is the Entity a Massachusetts do business in Massachusetts?
Corporation? (" Yes (o No
if no, state of incorporation
Other Beneficial Interest
Does the proposed licensee have a beneficial interest in any (" Yes @ No ete the following tabl
other Massachusetts Alcoholic Beverages Licenses? If yes, please complete the following table.
Name of License Type of License License Number Premises Address
Prior Disciplinary Action; B

Has any alcoholic beverages license owned by the proposed licensee ever been disciplined for an alcohol related violation?

Date of Action Name of License State |City Reason lor suspension, revocation or cancellation




APPLICATION FOR A NEW RETAIL ALCOHOLIC BEVERAGES LICENSE

7. MANAGER CONTACT

The Manager Contact is required and is the individual who will have day-to-day, operational control over the liquor license.

Salutation First Mame [Tanya Middle Name |Jill Last Name [McDonough Suffix
Sociat Security Number 1 Date of Birth -:
Primary Phone: 857-234-1327 Email: tanya.mcdonough@gmait.com
Mobile Phone: Place of Employment [The Club Car
Alternative Phone: [508-560-5160 Fax Number
Citizenship / Residency / Background Information of Proposed Manager
Are you a U.S, Citizen? (& Yes (" No Do you have direct, indirect, or
financial interest in this license? (¢.Yes (T No
Have you ever been convicted of a state, (" Yes (@ No

federal, or military crime?
If yes, attach an affidavit that ists your convictions with an explanation for each

Have you ever been Manager of Record of a

license to sell alcoholic beverages?

If yes, please list the licenses
for which you are the current

or proposed manager:

(" Yes (o No

if yes, percentage of interest

5

if yes, please indicate type of Interest (check all that apply):

[] Officer

[} Stockholder

LLC Member

[] Partner

Contractual

[] Management Agreement

[] Sote Proprietor
[] LLC Manager

{] Director

[] Landlord

[] Revenue Sharing
[ Other

Please indicate how many hours per week yout intend to be on the licensed premises |70

Employment Information of Proposed Manager

Please provide your employment history for the past 10 years
Date(s}) Position Employer Address Phone
5/2007 Sommelier Straight Whart Restaurant 6 Harbor Square Nantucket Ma 5082284499
5/2011 Wine Director Ventuno & Straight Wharf Resi 21 Federal Street Nantucket Ma 5082284242
5/2010 Wine Director Boston Harbor Hotel 70 Rowes Wharf Boston Ma 6174397000
10/2008 Sommelier Grili23 161 Berkeley Street Boston MA 6175422255
09/2009 Assistant General Marmy Post 390 406 Stuart Streel Boston MA 61739390015

Prior Disciplinary Action of Proposed Manager

Have you ever heen involved directly or indirectly in an alcoholic beverages license that was subject to disciplinary action? If
yes, please complete the following:

Date of Action

Name of License

State |City

Reason for suspension, revecation or cancellation




APPLICATION FOR A NEW RETAIL ALCOHOLIC BEVERAGES LICENSE

9. FINANCIAL INFORMATION

Please provide information about associated costs of
this license,

Associated Costs

A. Purchase Price for Building/Land

B. Purchase Price for any Business Assets [400,000.00
C. Costs of Renovations/Construction 87,000.00
D. Purchase Price of Inventory

E. Initial Start-Up Costs 325,000.00
F. Other {Please specify}

(. Total Cost {Add lines A-F} 822,000.00

Please note, the total amount of Cash Investment {top right table}
plus the tetal amount of Financing {bottom right table} must be
equal to or greater than the Tetal Cost {fine G sbove),

Please provide information about the sources of cash and/or
financing for this transaction

Source of Cash Investment

Name of Contributor Amount of Contribution

Radar Beach Investments lgh 1,100,000.00

Total 1,100,00.00

Source of Financing

Does the lende; if yes, please
Mame of Lender Amount hold aninterestin ! provide ABCC
any MA alcoholic | license number of
beverages licenses? fender
Totah

10. PLEDGE INFORMATION

Are you seeking approval for a pledge? ¢~ yes (@ No

Please indicate what you are seeking to pledge {checkalt that apply)

[ License  [7] Stock/ Beneficial Interest [} Inventory

To whom is the pledge is being made;

Does the lender have a beneficial interest in this

license? " Yes

" Yes

(e No

Does the lease require a pledge of this ficense? & No




ADDITIONAL SPACE

The following space Is for any additional information you wish to supply or to clarify an answer you supplied in the application,

If referrencing the application, please be sure to include the number of the question to which you are referring.

5. OWNERSHIP (continued})

INAME TITLE / POSITION % OWNED OTHER BENEFICIAL INTEREST
Tanya McDonough LLC Member 5
Mayumi Hattori LLC Member 5
Rohin Mack LLC Member 5
Michael McKeigue LLC Member 5
Christian B, Suliivan Other 3.4
Keith Wallace Othear 3.4
Cne Main CC, LLC Other 3.4
Theodore Lee Other 3.4
Neil Higgins Other 3.4
Brian Joynt Other 3.4
CM Farkas, LLC Other 3.4
Jordon Doran Other 3.4
Brian Borgeson Other 1.7
Douglas Leighton Other 1.7
Michael Greeley Other 1.7
Thomas Greeley Other 1.7




Certificate of Completion

This Certificate of Completion of

eT1PS On Premise 2.0
For coursework completed on May 30, 2015

provided by Health Communications, Inc.
is hereby granted to:

Tanvz McDonough

Certificstion o be sent to:
Ventune & Straightwharf Restaurants

21 Foderal 8¢
Nantucket M 4, ©2554-3572 USA

Hel

——pmitd....

HEALTH COMMUNICATIONS INC.




LICENsE# 076200031 LICENSE FEE: $2,900.00

TO BE CONSUMED ON THE PREMISES

BUSINESS: Island Gourmet Corp. ON PREMISES DESCRIBED AS:
DBA: THE CLUB CAR First Floor: Dining Room, Bar, Service Area, Kitchen,
PREMISES: 1 Main Street Maximum Occupancy:
NalltuCket, MA 02554 Dining room 73
MANAGER: Joseph Pantorno Bar 45
Second floor 4

The hours durmg which alcohollc beverages may be sold: In accmdance with
MGL Chapter 138 ang isi
served alcoholic bévera
Sunday. No alcohol s
license premises and s

apply as are on file
2001, Chapter 86.1

the Town of Nantucket.

This license is granted and accepted upon the IN TESTEMONY WHEREQF, the undersigned have
express condition that the licensee shall, in all hereunto affixed his official signature on this 16th day
respects, conform to all the provisions of the of March, 2016.

Liquor Control Act, Chapter 138 of the

Massachusetts General Laws, as amended and any : :
rules or regulations made thereunder by the m
licensing authorities, including, but not limited to N

Chapter 250 of the Town of Nantucket Rules and _
Regulations Governing Alcoholic Beverages. Robert De Costa

Chairman, Board of Selectmen

THIS LICENSE IS VALID APRIL 1, 2016 - JANUARY 15, 2017

*Unless earlier suspended, cancelled, or revoked

’-Qo..’-‘-‘-...-.-.-.-‘-Q¢’-Qo‘o..‘..-’v‘-...-.-.o’..t‘o‘t’.....’-.-.-..Q..‘Q.’..-’o....’-.-.-..Q-’-Q.Q.’.Qu......-..’.."-Q.Q.’-‘..-Q-Q-‘-Q.’-Q.’.’-‘o‘.‘.‘v.- e

This License Shall Be Displayed On the Premises in a Conspicuous Place Where it May Be Easily Seen.
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M.G.L. - Chapter 140, Section 181 Page 1 of 2

The General Laws of Massachusetts [ Search the Laws |

Go To:
Next Section
Previous Section L
PART I. ADMINISTRATION OF THE GOVERNMENT [Chapter Table of Contents

MGL Search Page
General Court Home

TITLE XX. PUBLIC SAFETY AND GOOD ORDER Mass.gov

CHAPTER 140. LICENSES

THEATRICAL EXHIBITIONS, PUBLIC AMUSEMENTS, ETC.

Chapter 140: Section 181. Theatrical exhibitions, etc.; licenses; fees; applications; suspension or
revocation; workers’ compensation coverage

Section 181. The mayor or selectmen may, except as provided in section one hundred and five of
chapter one hundred and forty-nine, grant and set the fee for, upon such terms and conditions as are
described hereinafter, a license for theatrical exhibitions, public shows, public amusements and
exhibitions of every description, to be held upon weekdays only, to which admission is obtained upon
payment of money or upon the delivery of any valuable thing, or in which, after free admission,
amusement is furnished upon a deposit of money in a coin controlled apparatus, but in no event shall
any such fee be greater than one hundred dollars. Notwithstanding the limitations of this paragraph, a
license granted to a movie theater, including any drive-in theater, for the exhibition of motion pictures
shall permit such exhibition seven days per week. The fee for such license shall not exceed the total
amounts paid by a licensee for licenses issued in 1997 under this section and section 4 of chapter 136
then in effect; provided, however, that the fee for such license shall not be greater than $500.

The application for such a license shall be in writing and shall fully and specifically describe the
conditions of the proposed exhibition, show, or amusement and the premises upon which the proposed
exhibition, show, or amusement is to take place, to the extent that such conditions or premises would
affect the public safety, health or order. Upon written request of the mayor or selectmen, the applicant
shall in addition furnish reasonable information concerning the conditions of the premises and actions to
be taken in order to prevent danger to the public safety, health, or order. Within thirty days following
receipt of such application, the mayor or selectmen shall grant a license or shall order a hearing preceded
by at least ten days written notice to the applicant. Within forty-five days next following the close of
such hearing, the mayor or selectmen shall grant such license or shall deny such license upon a finding

5‘2":'051- that issuance of such a license would lead to the creation of a nuisance or would endanger the public

M
X0

endT
At

health, safety or order by:

(a) unreasonably increasing pedestrian traffic in the area in which the premises are located or

(b) increasing the incidence of disruptive conduct in the area in which the premises are located or

(c) unreasonably increasing the level of noise in the area in which the premises are located.

Notice of such a denial shall be delivered to the applicant in writing and shall be accompanied by a
statement of the reasons therefor. No application shall be denied if the anticipated harm is not significant
or if the likelihood of its occurrence is remote. The mayor or selectmen may impose conditions upon a

license but said conditions may only relate to compliance with applicable laws or ordinances, or to
public safety, health or order, or to steps required to be taken to guard against creation of a nuisance or

http://www.mass.gov/legis/laws/mgl/140-181.htm 6/13/2007




M.G.L. - Chapter 140, Section 181 Page 2 of 2

to insure adequate safety and security for patrons or the affected public.

No applicant having been denied a license as aforesaid shall submit the same or a similar application
within one year of said denial without including in said new application facts showing that the
circumstances upon which the original denial was based have substantially changed.

The mayor or selectman may revoke or suspend a license granted pursuant to the provisions of this
section upon finding, after a hearing preceded by ten days written notice to the licensee, that conditions
exist which would have justified denial of the original application for such license provided, that the
mayor or selectmen may petition the superior court department of the trial court to enjoin any violation
of this section.

No license shall issue, however, for a traveling carnival, circus or other such traveling amusement which
does not have its principal place of business within the commonwealth unless the licensee certifies that
he has provided by insurance for the payment of compensation and the furnishing of other benefits under
chapter one hundred and fifty-two to all persons to be employed by said licensee and that such insurance
shall continue in full force and effect during the term of the license; and the licensee further certifies that
he has obtained a policy of public liability insurance in the amount of at least twenty-five thousand
dollars to pay any claims or judgments rendered against the licensee in favor of patrons or others to
recover damages resulting from the negligence of the licensee. The amount of insurance of the policy
hereinbefore required or in effect shall not limit or impair any right of recovery to which any plaintiff -
may be entitled in excess of such amount.

http://www.mass.gov/legis/laws/mgl/140-18 1 .htm 6/13/2007




ENTERTAINMENT APPLICATION

Applicant: Nantucket Club Car, LLC d/b/a The Club Car
Location of Premises: 1 Main Street
BOS Review Date: October 19, 2016

Background:

Applicant is taking over ownership of The Club Car at 1 Main Street. The application is for the same conditions as
the current Entertainment License with the sole addition of (2) Televisions.

Licensing Recommendation:

The current license is in good standing with a valid COI until May 2017. As there are no requests to expand the
license or add amplification, there is not an objection to continue with the terms of the current license.

However, it should be noted that the Town is currently reviewing the current conditions of every Entertainment
License and updating requirements per Local and State regulations. Some of these requirements include, but are
not limited to: addition of sprinkler systems and/or fire alarm systems. Per the Nantucket Fire Department, this
facility appears to fall under the MGL Chapter 148 Section 26G % which would require them to install a sprinkler
system under the statement in the section “capacity of 100 persons or more” and “used as a nightclub, dance hall,
discotheque, bar, or for similar entertainment purposes” This will be determined along with other similar
establishments through the renewal and inspection process for 2017. All those required to follow these guidelines
will be given the requirements and a timeline to comply.

Additionally with the number listed for occupancy (over 100) they will be required to have Crowd Managers on
staff — a free class through the Department of Fire Services ( http://www.mass.gov/eopss/agencies/dfs/nightclub-

safety.html )



http://www.mass.gov/eopss/agencies/dfs/nightclub-safety.html
http://www.mass.gov/eopss/agencies/dfs/nightclub-safety.html




9.

14. If athletic event(s) are to be held, please describe

v

If YES, describe types of Entertainment and $ Amount of Cover Charge:

15. Will an Admission/Cover fee be charged? Yes No

15. Hours during which Entertainment will be offered (A.M. and P.M.)?

Monday From 8:00 pm To 12:30 am
Tuesday From 8:00 pm To 12:30 am
Wednesday From 8:00 pm To 12:30 am
Thursday Fron8:00 pm _ To_12:30 am
Friday From 8:00 pm To_12:30 am
Saturday From_8:00 pbm To_12:30 am
Sunday From 8:00 bm To_12:30 am

16. Please list all other business licenses associated with the premises (Liquor, CV, Sunday Entertainment
License from State, etc.):

Seasonal All Alcohol Liquor; CV; Sunday Entertainment

LICENSE MANAGER OF RECORD

4 ranya McDonough Email: tanya.mcdonough@gmail.com

1. Proposed Manager of Recar

9 Home Address 7/ Main Street, 2nd Floor

3. Telephone/Cell Phone 857-234-1327 /

4. Date of Birl Place of Birt

5. Mother's Maiden Name

WITHIN THE PAST SEVEN (7) YEARS, HAS THE PROPOSED MANAGER BEEN
CONVICTED OF A FELONY OR A VIOLATION OF A STATE OR FEDERAL NARCOQTICS LAW?

Yes: (Please explain)

No:




-3
OPERATIONS

Current approved capacity per COIl: Dining Room: 73; Bar: 45

1) Proposed capacity of premises:

4 Number of Egresses 8 Entrances 8 Exits

2) Number of Restrooms
3) Days/Hours of Operation for Liquor License? 8:00 am - 1:00 am Mon-Sat. 11:00 am - 1:00 am Sun

2 8:00 am - 1:00 am Mon-Sat. 11:00 am - 1:00 am Sun

4) Days/Hours of Operation for CV License

5) a. Number of employees on premises during peak hours? 14

b. Number of employees on premises at any given time?

c¢. Number of Managers or designated person in charge at any given time?

BUSINESS ORGANIZATION

Please check the applicable section:

1. The business for which this application is being filed is a:
|:| Sole Proprietorship (Please state owner’s name)
DBA
[ ] Partnership (List Partner names)
DBA
Corporation, LLC (If the applicant is a corporation, give the name and home address of each Officer,
Director and Shareholder and the % of stock held by each person) See Liquor License App for full list
Nantucket Club Car, 11 C
DBA The Club Car

2. Employer EIN/FID; 81-3356589

3. If new ownership, please indicate previous d/b/a, owner and date you assumed ownership
The Club Car; Nov. 1. 2016

4. Was there an approved transfer of an Alcoholic Beverages or CV license within the past 12 months?
[ N If YES, when?_The Club Car; Nov. 1, 2016

5. Do you have any financial or corporate relationship with the prior owner?  No

If YES, please describe:

6. Does any person who holds direct or indirect interest in this premises hold direct or indirect
Interest in any other premises which has an Entertainment license in the Town of Nantucket?

No If YES, please describe;







BUSINESS: Island Gourmet Corp.
DBA: THE CLUB CAR

PREMISES: 1 Main Street
Nantucket, MA 02554

MANAGER: Joseph Pantorno

Approved Entertainment:
= VOCAL MUSIC

This license is granted and accepted upon the
express condition that the licensee shall, in all
respects, conform to all the provisions of Section
183A, Chapter 140 of the Massachusetts
General Laws, and any rules or regulations made
thereunder by the licensing authorities.

LICENSE FEe: $100.00

ON PREMISES DESCRIBED AS:

First Floor: Dining Room, Bar, Service Area, Kitchen.

Maximum Occupancy:
Dining room 73

Bar 45

Second floor 4

Conditions of License:

mil to 12:30 am; 7 Days
nt must end by 12:30 am.
TION

IN TESTIMONY WHEREOF, the undersigned have
hereunto affixed his official signature on this 9th day of
February 2016.

s

Robert De Costa
Chairman, Board of Selectmen

1503505085045 50850850 5045085085050 50508 5050805040508 50C50800850K0860K0000C 3000 2000 p0K a0 20K
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THIS LICENSE IS VALID APRIL 1, 2016 — JANUARY 15, 2017

*Unless earlier suspended, cancelled, or revoked

Q%(
* INSTRUMENTAL MUS]
= RADIO; CD; IPOD

This License Shall Be Displayed On the Premises in a Conspicuous Place Where it May Be Easily Seen.




Board of Selectmen Liquor License Public Hearing Process

Liquor License Public Hearing Process

1. The chairman opens the public hearing and may outline the procedure to
be followed.

2. The applicant reviews their pending application.

3. Public comment is taken.

- If applicable, read into record any written objections received from
school, church or hospital located within 500 feet.

4. The chairman invites questions from the Board and closes the public
hearing.
5. The Board makes a decision to approve or deny.

6. Pursuant to MGL c. 138, §23 and Ballarin v. Licensing Board of Boston,
denials must be based on reasonable grounds; ABCC and courts prefer
findings based on:

-- the appropriateness of a liquor license at a particular location

-- the number of existing dispensaries in Town

-- the views of the inhabitants of the locality in which a license is sought
-- traffic, noise, size (typically applies to a new location)

-- the sort of operation that carries the license

-- the reputation of the applicant

7. A written decision is required to be sent to the applicant. No need for
reasons if the application if simply approved, but if there is a denial or
conditions are imposed, the reasoning for this is required to be in the
decision. Therefore, the Board should vote on basis for denial or
conditions as well [concerns with traffic, another licensee located adjacent
to property, limiting hours, etc.].



LIQUOR LICENSE APPLICATION

Applicant: EGB Enterprises, Inc d/b/a The Rose and Crown
License Application Type: Annual to Seasonal/Restaurant/All Alcohol
Location of Premises: 23 South Water Street

BOS Review Date: October 19, 2016

Background:

Applicant is requesting a Change of License Class from Annual to Seasonal for License #076200167. The Seasonal
License will be effective from April 1 —January 15.

Licensing Recommendation:

There are no objections to this request pending final approval of the Massachusetts ABCC.



September 23, 2016

Town of Nantucket BOS [} J;%i Glg :E \W Jﬁ :
16 Broad Street ﬂ
Nantucket, MA 02554 L SEP 23 9015

BY:AQmmMQQ;,iQ
To Whom It May Concern:

Please accept this letter as a request to make the following changes to our business
licenses for EGB Enterprises, INC, DBA The Rose & Crown, 23 South Water ST,
Nantucket, MA 02554.:

We formally request to make a change of manager to our existing liquor license from
Frederick Ulmer to Debra Pitcock. We also request to make a change of class from our
current annual license to a seasonal license, We are making these requests based on the
fact that T am no longer living on Nantucket in a full time capacity.

Thank you for your time and consideration of this matter.

Sincerely,

Frederick Ulmer
Owner, The Rose & Crown



The Commonwealth of Massachuselts
Alcofiolic Beverages Control Commiission
239 Causeway Street
Boston, MA 02114

Wwww, tmass.govabec
APPLICATION FOR MULTIPLE AMENDMENTS

Please complete Name of Licensee and Application Contact sections completely, leaving no fields bilank.

NAME OF LICENSEE {Business Contact) EGB Enterprises, Inc
ABCC License Number City/Town of Licensee
076200167 Nantucket
APPLICATION CONTACT
The application contact is required and is the person who will be contacted with any questions regarding this application.
First Name: jDebra Middle: |Lynn Last Name; |Pitcock
Title: Employee Primary Phone:  [5082215826

Email: |ackdebba@gmail.com

Please check off all of the amendments for which you are applying below. You will only be required to complete the sections
of this amendment application that correspond to the amendments you check. Next to each amendment is the page that
you will find the necessary application questions to complete. Please see the instructions page for additional required

AMENDMENT OPTIONS

documents based on transaction,

If there are ANY financial considerations for the transactions for which you are applying, you must complete the financial

section on page 2 of this application.

[} Change in Business Contact Information - Page 2

This is only to change a mailing or business address (corporate
headquarters, NOT premises address), phone number or email.

Change of Manager - Page 3

[] Alteration of Premises / Change of Location - Page 4

[] Change of Beneficial Interest / Transfer or Issuance of Stock - Page 5
[] Pledge of Collateral {License, Inventory, Beneficial Interest) - Page 6
[] Change of Corporate Name - Page 6

[] Change of DBA - Page 6

[] Change of Corporate Structure {i.e. Corporation to LLC, Sole Proprietor to LLC) - Page 6

[] Change of Category {i.e. Wine and Malts to All Alcohol ) - Page 6
Change of Class {i.e. Seasonal to Annual) - Page 6

[] Change of Type (i.e. Restaurant to General on Premises) - Page 6




APPLICATION FOR MULTIPLE AMENDMENTS

FINANCIAL INFORMATION

Associated Costs

Complete this section if there are financial consideration
for any of the amendments for which you are applying.

A. Purchase Price for Building/Land

B. Purchase Price for any Business Assets

C. Costs of Renovations/Construction

D. Purchase Price of Inventory

E. Initial Start-Up Costs

F. Other (Please specify}

G, Total Cost {Add lines A-F)

or loans you receive for this transaction

Please note, the total amount of Cash investment {top right table)
plus the total amount of Financing {bottom right table} must be
equal to or greater than the Total Cost (line G above}.

You are required to provide all documents refating to financing and/

Please provide information about the sources of cash and/or

financing for this transaction

Source of Cash Investment

Amount of Contribution

Name of Contributor

Total
Source of Financing
Does the lender [f yes, please
Nameoftender | Amount | EUREERER | onee umber of
beverages licenses?, lender

Total:

BUSINESS CONTACT

Primary Phone:

Alternative Phone;

Complete this section ONLY if there are changes to the Licensee phone number, business address {corporate headquarters),
or mailing address. If you are changing your premises location, you must also complete the premises section on page 4.

Fax Number:

Email;

{Business Address {Corporate Headguarters)

State:

Street Number: Street Name:
City/Town:
Zip Code: Country;

Mailing Address

Street Number:

[] Check here if your Mailing Address is the same as your Business Address

Street Name:

City/Town:

State:

Zip Code:

Country:




APPLICATION FOR MULTIPLE AMENDMENTS

MANAGER CONTACT

Complete this section if you are requesting a change of manager.
The Manager Contact is the individual who will have day-to-day, operational control over the liguor license.

Salutation First Name |Debra

Social Security Number i

Primary Phone: 5082215826

Mobile Phone: 5082215826

Alternative Phone: 5083257194

Middle Name {lynn Last Name |Pitcock Suffix

oneores [

Email: ackdebba@gmail.com

Place of Employment {The Rose & Crown

Fax Number 5082285923

Citizenship / Residency / Background Information of Proposed Manager

Are you a U.S, Citizen?

(® Yes

Have you ever been convicted of a state,

federal, or military crime?

If yes, attach an affidavit that lists your convictions with an expfanation for each

Have you ever been Manager of Record of a

license to sell alcoholic beverages?

if yes, please list the licenses
for which you are the current
or proposed manager:

(" No

(" Yes

o Yes

Do you have direct, indirect, or
financlal interest in this license?  Yes (& No

(¢ No

iIf yes, percentage of interest

if yes, please indicate type of Interest (check all that apply):

( No [] Officer [] Sole Proprietor
[(] Stockholder ] LLC Manager
[] WC Member [] Director
[] Partner [] Landlord
[C] Contractual [] Revenue Sharing

() Management Agreement [ ] Other

Please indicate how many hours per week you intend to be on the licensed premises |65

Employment Information of Proposed Manager

Please provide your employment history for the past 10 years

Date(s}

Position

Employer Address Phone

5/1/2005-present |~ "General Manager

The Rose & Crown 23 South Water St, Nantucket, MA | 5082282595 -

Prior Disciplinary Action of Proposed Manager

Have you ever been involved directly or indirectly in an alcoholic beverages license that was subject to disciplinary action? if
yes, please complete the following:

Date of Action Name of License

State

City

Reason for suspension, revocation or cancellation

PROPOSED MANAGER MUST COMPLETE A CORI REQUEST FORM




APPLICATION FOR MULTIPLE AMENDMENTS

[PREMISES INFORMATION

Please complete this section if you are altering your premises or changing your premises location.
Please enter the address where the alcoholic beverages are sold,

Premises Address

Street Number: Street Name: Unit:

City/Town: State: Zip Code:

Country:

Description of Premises

Please provide a complete description of the premises, including the number of floors, number of rooms on each floor, any
outdoor areas to be included in the licensed area, and total square footage.

Floor Number Square Footage Number of Rooms Patio/Deck/Outdoor Area Total Square Footage

Indoor Area Total Square Footage

Number of Entrances

Number of Exits

Proposed Seating Capacity

Proposed Occupancy

Occupancy of Premises

Please complete all fields in this section. Documentation showing proof of legal occupancy of the premises is required.

Please indicate by what right the

applicant has to occupy the premises Landiord Name

Landlord Phone
Lease Beginning Term
Lease Ending Term Landlord Address
Rent per Month
If leasing or renting the premises, a signed copy of the lease is required.
Rent per Year

Please indicate if the terms of the lease include payments based on the sale of alcohol: ("yes  (ONo




APPLICATION FOR MULTIPLE AMENDMENTS

beneficial interest occurs).

CURRENT OWNERSHIP (Before Change in Beneficial Interest)

Please list al} individuals or entities with a direct or indirect, beneficial or financial interest in this license. This pertains to the current licensee (before change in

CHANGE IN BENEFICIAL INTEREST / TRANSFER or ISSUANCE OF STOCK

Name

Title / Position

% Owned

Other Beneficial Interest

license.

PROPOSED OWNERSHIP {After Change in Beneficial Interest)

Please list all individuals or entities with a direct or Indirect, beneficial or financial interest in this license,

A. All individuals listed below are required to complete a Beneficiat Interest Contact - Individual form,

B. All entities listed below are required to complete a Beneficial Interest Contact - Organization form.
C. Any individual with any ownership in this Bcense and/or the proposed manager of record must complete a CORI Release Form.

An individual or entity has a direct beneflclal interest in a license when the individual or entity owns or controls any part of the license. For example, if John Smith
owns Smith LLC, a ficensee, John Smith has a direct benefictal interest in the license.

An individual or entity has an indirect benefictal interest if the individual or entity has 1) any ownership interest in the Heense through an Intermediary, no matier
how removed from direct ownership, 2} any form of contro! over part of a license no matter how attenuated, or 3} otherwise benefits in any way from the license’s
operatlon. For Example, Jane Doe owns Doe Holding Company Inc., which is a shareholder of Doe LLC, the license holder. Jane Doe has an indisect interest in the

Name

Title / Position

% Owned

Other Beneficial Interest




APPLICATION FOR MULTIPLE AMENDMENTS

AMENDMENT APPLICATION FOR:

Change of Corporate Name, Change of DBA, Change of Legal Structure, Change of Class, Change of Category

Please check the amendment that you are applying for and complete the corresponding section. Please refer to the

requirements page for required documents.

PLEDGE INFORMATION
Are you seeking approval for a pledge? (™ Yes (" No To whom is the pledge is being made:
Does the lender have a beneficial interest in this
Please indicate what you are seeking to pledge (check all that apply) license?
[J License  [] Stock/ Beneficial Interest [ ] Inventory Does the lease require a pledge of this license?

(" Yes (" No
C Yes No

["] Change of Corporate Name Last-Approved Corporate Name:

This is the License Entity

Name or the Business Contact  Requested New Corporate Name:

[1 €hange of DBA Last-Approved DBA;

Requested New DBA:

[] Change of Corporate Structure

Last-Approved Corporate Structure

LLC, Corporation, Sole

Proprietor, etc Requested New Corporate Structure

[] Change of License Category Last-Approved License Category

All Alcohol, Wine and Malt,

Wine Malt and Cordials Requested New License Category
Change of License Class Last-Approved License Class Annual
Seasonal or Annual
Requested New License Class Seasonal
[7] Change of License Type* Last-Approved License Type

L.e. Restaurant to Club .
Package Store to Supermarket Requested New License Type

*CAN NOT change from an
on-premise to an off-premises
license type.*




CERTIFICATE OF VOTE

We, FREDERICK W. ULMER llland TRACY M. ULMER, officers of EGB

Enterprises, Inc., hereby appoint DEBRA PITCOCK, as manager of £EGB
Enterprises, Inc.

Frederick W. Ulmer ili Tracy M. Ulmer



We, FREDERICK W. ULMER Il and TRACY M. ULMER, officers of EGB

Enterprises, Inc., hereby vote to change the licensing class to seasonal
from annual,

gl

Tracy M. Ulmer
October 3, 2016

Frederick W. Ulmer Il|
October 3, 2016



wued: 0572472016

06/01/2017
50816

31 Hummriack Pond R,

Trainer Certification Card



LICENSE#: 076200167 LICENSE FEE: $2,750.00

TO BE CONSUMED ON THE PREMISES

BUSINESS: EGB Enterprises, Inc. ON PREMISES DESCRIBED AS:

DBA: The Rose and Crown Kitchen, dining room, lounge, storage area, office, two
PREMISES: 23 S. Water Street restrooms.
Nantucket, MA 02554

MANAGER: Rick Ulmer

be served alcoholicthever
Sunday. No alcohol s

the license premises andsaid pr . Any restrictions
apply as are on file | h Article 40 ATM
2001, Chapter 86.1.
the Town of Nantucket.

This license is granted and accepted upon the IN TESTIMONY WHEREQF, the undersigned
express condition that the licensee shall, in all have hereunto affixed his official signature on this
respects, conforin to all the provisions of the 16th day of December 2015.

Liquor Control Act, Chapter 138 of the
Massachusetts General Laws, as ainended and
any rules or regulations made thereunder by the
licensing authorities, including, but not limited to
Chapter 250 of the Town of Nantucket Rules and
Regulations Governing Alcoholic Beverages. Robert De Costa

Chairman, Board of Selectmen

THIS LICENSE WILL EXPIRE DECEMBER 31, 2016

*Unless earlier suspended, cancelled, or revoked

This License Shall Be Displayed On the Premises in a Conspicuous Place Where it May Be Easily Seen.
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MEMO

TO: Town Manager

FROM: Traffic Safety Work Group

DATE: October 5, 2016

RE: Recommendation Requiring Board of Selectmen Action

At its September 20, 2016 meeting, Traffic Safety reviewed a request for a curb cut at 29
Jefferson Avenue which will result in the elimination of one on-street parking space.
Traffic Safety recommends approval of the curb cut application.















AUTHORITY TO FILE

Whereas, the Massachusetts Department of Environmental Protection (the "MassDEP") and
the Massachusetts Clean Water Trust (the "Trust") of the Commonwealth of Massachusetts,
pursuant to Chapter 21 and Chapter 29C of the General Laws of the Commonwealth ("Chapter 21"
and "Chapter 29C") are authorized to make loans to municipalities for the purpose of funding
planning and construction activities relative to Water Pollution Abatement Projects; and

Whereas, the Applicant has examined the provisions of the Act, Chapter 21 and Chapter
29C, and believes it to be in the public interest to file a loan application.

NOW, THEREFORE, BE IT RESOLVED by __ Nantucket Board of Selectmen

(Goveming Body)

as follows:

1. That _Town Manager is hereby authorized on behalf
(Title of Official)
of the Applicant to file applications and execute agreements for grant and/or loan assistance

as well as furnishing such information, data and documents pertaining to the applicant for a
grant(s) and/or loan(s) as may be required; and otherwise to act as the authorized
representative of the Applicant in connection with this application;

2. That the purpose of said loan(s), if awarded, shall be to fund construction activities.

3. That if said award is made the Applicant agrees to pay those costs which constitute the
required Applicant's share of the project cost.




CERTIFYING AUTHORITY TO FILE

I hereby certify that the _Board of Selectmen for the _Town of Nantucket, Massachusetts

(Name of Governing Body) (Corporate Name of Local Government Unit)

(hereinafter referred to as the "Applicant"), at a meeting noticed and conducted in accordance with all
applicable legal requirements, duly voted to authorize the

Town Manager
(Title of Local Government Unit Official)

to act on behalf of the Applicant, as its agent, in filing applications for, executing agreements
regarding, and performing any and all other actions necessary to secure for the Applicant such loan(s)
for construction or planning of Water Pollution Abatement Projects as may be made available to the
Applicant pursuant to the provisions of the Massachusetts Clean Waters Act (M.G.L. c.21, section
27-33E, inclusive, as amended) and the Water Pollution Abatement Revolving Loan Program
(M.G.L. ¢.29C) for the following project:

Nantucket Harbor Shimmo and PLUS Parcels Sewer Extensions
(describe project)

I hereby certify that __C. Elizabeth Gibson is the present incumbent of the position

(Name of Person)

referenced above, and do hereby certify:

1.

That the attached resolution is a true and correct copy of the resolution as finally adopted at a
meeting of the governing body held on the day of , 2016, and duly
recorded in my office:

That said meeting was duly convened and held in all respects in accordance with law and to
the extent required by law, due and proper notice of such meeting was given; and a legal
quorum was present throughout the meeting, and a legally sufficient number of members of
the governing body voted in the proper manner and for the adoption of said resolution; that all
other requirements and proceedings under the law incident to the proper adoption or passage
of said resolution, including publication, if required, have been duly fulfilled, carried out, and
otherwise observed; and that I am authorized to execute this certificate:

That if an impression of a seal has been affixed below, it constitutes the official seal of the
Applicant and this certificate is hereby executed under such official seal; but if no seal has
been affixed, the Applicant does not have an official seal:

IN WITNESS WHEREQOF, I have hereunto set my hand this____ day of ,2016

Catherine Flanagan Stover, MMC, CMMC
Town Clerk




























From: Peter B.Brace

To: Libby Gibson

Cc: Erika Mooney; Jim Kelly; William Pittman; Sheila Lucey
Subject: Harbor & Town Pier regulations

Date: Tuesday, September 06, 2016 10:30:21 AM
Attachments: Slip-mooring hearing request.docx

BOS intro for Proposed Slip & Mooring Reas Revision.docx
Requlations2016redlinecomments2TLF3-31-Final revisions.docx

Libby,

The Harbor & Shellfish Advisory Board requests a public hearing for its recommended
amendments to the town’s Harbor & Town Pier Regulations in Chapter 250.

Attached to thisemail isthe HSAB’s | etter of request for the public hearing, a narrative briefly
explaining the proposed changes and the regulations with the proposed changes in them.

Call or email if you have any questions.

Peter B. Brace,
Chairman


mailto:coskataheaven@earthlink.net
mailto:LGibson@nantucket-ma.gov
mailto:EMooney@nantucket-ma.gov
mailto:jkelly@nantucket-ma.gov
mailto:wpittman@police.nantucket-ma.gov
mailto:slucey@police.nantucket-ma.gov

Sept. 6, 2016





Rick Atherton

Bobby DeCosta

Matt Fee

Dawn Hill-Holdgate

Jim Kelly



Mr. Kelly,



At its April 5, 2016 meeting, the Harbor & Shellfish Advisory Board voted 5-1 to recommend that the Board of Selectmen make amendments to the town’s Chapter 250 Harbors and Town Pier Regulations. These recommended amendments are largely housekeeping in nature, but there are several substantive changes that the HSAB is proposing as well. We are requesting that you hold a public hearing during the Board of Selectmen’s next available public hearing meeting to hear and vote on our recommendations.



We arrived at these recommendations by spending part of the past winter reviewing the regulations as amended by the Board of Selectmen on April 22, 2015 with a lot of help from one of our members, island attorney Ken Gullicksen. Mr. Gullicksen wrote a narrative that should be helpful to the Board of Selectmen in understanding the Harbor & Shellfish Advisory Board’s reasoning behind its proposed amendments to these regulations.



Briefly, we’re proposing to clarify mooring permit regulations, delete certain sections of the regulations already in the corresponding by-law, move certain sections to make the regulations easier to understand, remove sections and text not deleted by the last amendment to these regulations by the selectmen in 2015 and slightly expand the use of moorings.



[bookmark: _GoBack]Attached to this email letter are the Chapter 250 Harbors and Town Pier Regulations with our board’s proposed changes in the text of the regulations and Mr. Gullicksen’s narrative. We made the proposed changes using Microsoft Word’s Track Changes editing function. The proposed changes are in blue text highlighted in yellow. Deleted text is red. Should you have any problems viewing the changes on your end, we can provide your board with the hard copy version upon request. Also, if you require a more detailed explanation of these proposed changes, I can have Mr. Gullicksen write one.



Thank you for your time and patience.





Sincerely, 







Peter B. Brace, 

Chairman, Harbor & Shellfish Advisory Board







Sept 62016

Rick Atherton
Bakby DeCosta
MartFec

Dawn i

Jim Kelly

—

Me.Kelly,

Avis April 5, 2016 meeting,the Hasbor & Shellfish Advisory
Board voted 51 torecommend that the Boardof Selecmen ke
amendments 0 th town's Chapier 250 Harbors and Town Pier
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[bookmark: _GoBack]Harbor & Town Pier Regulations – Proposed changes



	To be effective, laws and regulations must be clear and unambiguous. If challenged, a Judge will review and interpret them by the plain meaning of the words, not what was intended or in accordance with historical practice.  By their terms, the mooring regulations applied to slips, floats, trailers and “other type(s) of docking facility.  No distinctions or exceptions were for rental moorings.



	The most significant proposed changes clarify that mooring permits are only applicable to private moorings, not for example boats in the boat basin, regardless of how long they are there.  Rental mooring are proposed to be treated differently, with the moorings themselves subject to regulation, but no separate permits required for the boat on them, consistent with current practice, but not the existing regulations.



	A number of sections were deleted, not because they are not important, but because those matters are already set forth in a town by-law (137-2).  Some sections were moved, to make the regulations more coherent, e.g. the requirement that moorings be registered was moved from the Mooring Equipment section to the Mooring Permit section.



	In a few instances the regulations were cleaned up, e.g. when new mushroom weights were inserted in 2015 the old ones were not deleted.



	A substantive change is a limited expansion of the ability to allow the use of a mooring by another.  The intent was to allow better use of existing moorings.  It is a very limited change which allows someone who, through the lottery, gets a slip at the time pier to, without receiving payment, allow someone to use their mooring, which would otherwise not be used for the season.



	Except for that shared use, the proposed changes do not alter past practice.  Except for short term anchoring, all boats in the harbor, whether a live aboard or not, are required to be docked or on a permitted mooring.


CHAPTER 250



HARBORS AND TOWN PIER REGULATIONS TOWN OF NANTUCKET

Adopted April 23, 2014

Amended April 22, 2015

Further Amended ________, 2016





The following Rules and Regulations are adopted pursuant to Nantucket Town By-Law Chapter 137 Section, as amended.



These Rules and Regulations shall be effective on May 14, 2015 __________  2016 and all previous rules and regulations of the Board of Selectmen hereunder, are repealed as of said date, subject, however, to the foregoing limitations.



250.1 [bookmark: 250.1_DEFINITIONS]DEFINITIONS



“COMMERCIAL USE”, a vessel engaged in commercial trade or that carries passengers for hire.



“COMMERCIAL FISHING BOAT”, a vessel which is used to engage in the industry or occupation devoted to the catching, processing, or selling of fish, shellfish, or other aquatic animals.



“DINGHY”, a small self-propelled Vessel used for transportation to and from a dock or wharf, and/or between Vessels moored in the harbor.



“DIVER”, includes swimmers using fins and/or masks and/or snorkel tubes or self- contained underwater breathing devices and may include those diving without aids, where the circumstances are appropriate.



“GRAY WATER”, in Nantucket waters as defined above, gray water is a vessel’s water/soap discharge, which is derived from galley, bath, showers, dishwashing and laundry equipment.



“IMMEDIATE FAMILY”, parents, grandparents, children, sister, brother, and spouse.



“HARBOR MASTER”, officer appointed by the Town to perform the duties of Harbor Master.



“LIVEABOARD”, a liveaboard is a person who sleeps aboard a vessel and the vessel is considered as a residence for any period of time as determined by the Harbor Master.



“Moor”, attach a Vessel in or on Nantucket Waterways to any permanent or seasonal fixture including a Mooring, piling, dock, wharf, Raft, Float or other type of docking facility.



“MOORING”, ground tackle used to secure Vessels, usually consisting of a mushroom anchor (but including helix), chain to a buoy and pennant to attach to a Vessel, intended to be left in place and used seasonally. any space wherein a vessel is confined by wet slip, float, mooring, buoy, rack, sling, haul-out, trailer or other type of docking facility.



“MOORING PERMIT”, annual permit issued by the Town of Nantucket for the placement and use of a Mooring in Nantucket Waterways.  Mooring Permit does not include the Mooring License Agreement permitting the installation of Rental Moorings.



“NANTUCKET WATERWAYS or WATERWAYS”, includes all of the navigable waters within the boundaries of Nantucket County, which shall include all harbors, rivers, bays or ponds, including waterways which, from time to time, may be temporarily non- navigable by reason of low tides, drought or seasonal weather and water conditions.



“PERSONS”, includes an individual, corporations, societies, associations, partnerships, trusts or other business or corporate entity recognized by law as having the standing of a person.



“RAFT” or “FLOAT”, a non-propelled floating craft, not intended for transportation purposes.



“RECREATIONAL VESSEL “, a vessel manufactured or operated primarily for pleasure.



“RENTAL MOORING”.  Mooring installed and maintained by the Mooring Licensee pursuant to a Mooring License Agreement between the Mooring Licensee and the Town.



 “TOWN”, Town of Nantucket, Massachusetts.

“TOWN PIER”, municipal pier located at 34 Washington Street, to include timber pier and floating dock.



“VESSEL”, ships and boats of all kinds, including barges, sailing vessels, watercraft and powerboats of any type or kind by whatever means propelled; every structure, designed, adapted, or capable of being navigated, towed or operated on water from place to place for the transportation of merchandise, people or for any other purpose.



“WAITING LIST”, the official list of names of mooring permit applicants managed by the Town.



“WATER-DEPENDENT USES”, those uses and facilities which require direct access to, or location in, marine or tidal waters and which therefore cannot be located inland, including but not limited to: marinas, recreational uses, navigational and commercial fishing and boating facilities, water-based recreational uses, navigation aids, basins, and channels, industrial uses dependent upon waterborne transportation or requiring large volumes of cooling or process water which cannot reasonably be located or operated at an inland site.



250.2 [bookmark: 250.2_Town_Wharf_Prohibited_Activities]Town Wharf Prohibited Activities



250.2.1 [bookmark: 250.2.1_Except_in_an_emergency,_no_Vesse]Except in an emergency, no Vessels shall be made fast to any of the Town's wharves, floats or piers without the permission of the Harbor Master.



250.2.2 [bookmark: 250.2.2_No_person_shall_leave_any_Vessel]No person shall leave any Vessel, fishing equipment, fish or any other personal property upon Town landing places, floats, wharves or pier for longer than is necessary in the act of loading or unloading the same to and from Vessels or vehicles.



250.2.3 [bookmark: 250.2.3_The_Town_shall_not_be_responsibl]The Town shall not be responsible for any loss or damage to Vessels at the Town wharves, floats, pier or moorings. Owners will be held responsible for damage caused by them or their vessels to structures and pilings and related facilities owned by the Town.



250.2.4 [bookmark: 250.2.4_No_warp_or_line_shall_be_passed_]No warp or line shall be passed across the channels or any dock so as to obstruct or interfere with vessels navigating in the area.



250.2.5 [bookmark: 250.2.5_Except_in_an_emergency,_no_Vesse]Except in an emergency, no Vessel shall fuel at any of the Town's wharves, floats or piers without the permission of the Harbor Master.



250.2.6 [bookmark: 250.2.6_Tug_boats,_cargo_boats_and_any_o]Tug boats, cargo boats and any other Vessel used for commercial purposes (other than charter boats and commercial fishing boats) shall not be permitted to Moormoor at the Nantucket Town pier or wharves in Madaket, except in a designated slip or by permission of the Board of Selectmen or Harbor Master, as appropriate.



250.2.7 Commercial or business use of any Vessel or watercraft docked at any Town- owned dock, pier or wharf is prohibited, except that Charter or commercial fishing boats or other uses defined as "water dependent" as herein defined and provided that such uses and the vessels employed in such uses are first allocated dock space in accordance with these regulations.



250.2.8 There shall be no Liveaboards at any Town Pier or Wharf.





250.3   Waterways



250.3.1 [bookmark: 250.2.7_All_Vessels_using_the_Town_wharv]All Vessels using the Town wharvesNantucket Waterways shall observe all police, fire, health and sanitary regulations of the Town, and the owners or operators of such Vessels shall not permit acts contrary to good order, public safety or public health, including public profanity or obscene language or indecent exposure. Unnecessary noise, loud talking or playing of musical instruments between the hours of 11:00 p.m. and 8:00 a.m. is not permitted. No person upon such Vessels shall throw garbage, paper, refuse or debris of any kind into the harbor.



250.3.2 [bookmark: 250.2.8_Commercial_or_business_use_of_an]Commercial or business use of any Vessel or watercraft docked at any Town- owned dock, pier or wharf is prohibited, except that Charter or commercial fishing boats or other uses defined as "water dependent" as herein defined and provided that such uses and the vessels employed in such uses are first allocated dock space in accordance with these regulations.



250.3.3 No Vessel or watercraft of any kind whatsoever which is painted with paints containing butyltin compounds shall be permitted to moor in Town waters or tie up at the Town wharves, whether private or public.



250.3.4 [bookmark: 250.2.10_Between_October_15_and_April_15]Between October 15 and April 15, all Dinghies not servicing Vessels presently moored in the harbor shall be removed from any Town property.



250.3.5 [bookmark: 250.2.11_The_Town_may_remove_after_Octob]The Town may remove after October 30, any Dinghy left on Town property. Following such removal, the Harbor Master shall give notice of the removal as follows:



(a) [bookmark: (a)__if_the_owner_is_known,_then_by_mail]if the owner is known, then by mail or hand-delivery;



(b) [bookmark: (b)_if_the_owner_is_unknown,_then_by_pub]if the owner is unknown, then by publication in a newspaper of general circulation within the Town;



(c) [bookmark: (c)__if,_after_thirty_(30)_days_followin]if, after thirty (30) days following the publication or written notice, the owner has failed to claim the Dinghy and reimburse the Town for removal costs, the Dinghy may then, at the discretion of the Harbor Master, be sold at public auction to cover the costs of removal. If said auction produces surplus proceeds after payment of the costs of removal, said surplus shall be held in a separate account and be paid over to the owner upon proof of ownership.

250.3.6 [bookmark: 250.2.12_There_shall_be_no_Liveaboards_a]There shall be no Liveaboards at any Town Pier or Wharf. Liveaboards shall only be allowed in Nantucket Waterways if the Vessel is tied to a Mooring that is authorized by the Town pursuant to these regulations. Vessels used as Liveaboards that are anchored are prohibited.

250.4 [bookmark: 250.3_Moorings]Moorings



250.4.1 [bookmark: 250.3.1_Mooring_Equipment]Mooring Equipment



250.3.1.1 [bookmark: 250.3.1.1_All_Moorings_must_be_registere]All Moorings must be registered and a permit for the Mooring must be approved prior to the placement of the Mooring. No Mooring shall be placed by any person or Mooring Handler unless a Mooring Permit has been issued. The Harbor Master may authorize a temporary Mooring placement on a case by case basis pending issuance of a Mooring permit.



250.4.1.1 [bookmark: 250.3.1.2_The_location_of_all_Moorings_s]The location of all Moorings shall be determined from time to time by the Harbor Master. No Mooring shall be located in the main stream or any channel of any of the harbors of the Town, unless, in the opinion of the Harbor Master, the particular circumstances require it. Moorings shall be located so that Vessels lying on them shall not block any channel or approach to wharves or other Moorings in the vicinity or create any other hazard to navigation.



250.4.1.2 [bookmark: 250.3.1.3_No_Vessel_shall_use_a_Mooring_]No Vessel shall use a Mooring within the Nantucket WaterwaysTown unless the Mooring is in good condition and meets the following minimum standards unless otherwise determined by the Harbor Master:







		Length of Boat

		Mushroom Mooring

		Concrete Block Mooring



		Under 14’

		50 lbs. 75 lbs.

		

Subject to individual approval by

the Harbor Master



		15’ to 18’

		75 lbs. 150 lbs.

		



		19’ to 22’

		100 lbs. 200 lbs.

		



		23’ to 26’

		150 lbs. 300 lbs.

		



		27’ to 32’

		200 lbs. 500 lbs.

		



		Over 32’

		Subject to individual approval by the Harbor Master







250.4.1.3 [bookmark: 250.3.1.4_No_Vessel_shall_use_a_mooring_]No Vessel shall use a Mmooring unless the Mooring chain is in good condition and that the length is at least the vertical height above the sea bottom to four feet above mean high water. Maximum length of chain shall be no more than 2.5 times the maximum depth of the water, except where the Harbor Master determines otherwise. All Mooring chains shall be of a grade suitable for Moorings and meet the following minimum size standards:



		Length of Boat

		Chain Minimum Size



		10’ to 23’

		3/8” 1/2”



		24’ to 32’

		1/2” 5/8



		Over 33’

		5/8” 3/4" - 1” as determined by the Harbormaster







250.4.1.4 [bookmark: 250.3.1.5_No_Vessel_shall_use_a_Mooring_]No Vessel shall use a Mooring pennant unless it is in good condition and of a type suitable for Moorings. The length shall be no longer than half the length of the Vessel. Pennant line size shall be:





		Length of Boat

		Line Minimum Size



		Up to 10’

		3/8” 7/16”



		11’ to 23’

		7/16” 1/2”



		24’ to 32’

		1/2” 5/8”



		Over 33’

		5/8” 3/4"	Comment by Kenneth Gullicksen: These old sizes should have been deleted as part of April, 2015 amendments.







[bookmark: NOTE:_The_use_of_synthetic_lightweight_h]NOTE:	The use of synthetic lightweight high-strength pennant lines such as Dyneema and Spectra may be used in lesser dimensional sizes

provided that such use provides equal or greater tensile strength than the standard line sizes listed above.





250.4.1.5 [bookmark: 250.3.1.6_Moorings_shall_be_inspected_by]Moorings shall be inspected by the Harbor Master, or by a designated representative at least once every three (3) two (2) years to determine their compliance with the regulations herein. Proof that the Mooring has been inspected is a requirement for a Mooring permit to be issued. If a permit is not issued pending an inspection, and a period of thirty (30) days elapses from the date that the permit is requested to be issued the inspection is not completed within a reasonable time period, the Harbor Master shall notify the permit holder by certified mail at the address appearing on the permit application that if the permit holder fails to provide proof of inspection within thirty (30) days, the Mooring permit will be forfeited.	Comment by Kenneth Gullicksen: Revised because payment is now due in January and inspection within 30 days may not be possible.



250.4.1.6 [bookmark: 250.3.1.7_The_Harbor_Master_may_order_th]The Harbor Master may remove or relocate, or order the removal or relocation, of any Mooring not in compliance with these regulations. The expense of such removal or relocation shall be the responsibility of the owner.



250.4.1.7 [bookmark: 250.3.1.8_The_Harbor_Master_may_order_th]The Harbor Master may remove or relocate, or order the removal or relocation, of any Mooring whenever, in the judgment of the Harbor Master, the safety of other Vessels or the optimum use of the area requires such action. The expense of such removal or relocation shall be the responsibility of the owner. Except when immediate removal is deemed necessary by the Harbor Master, an owner shall have at least fourteen (14) days to relocate or remove a Mooring when so ordered by the Harbor Master.



250.4.1.8 [bookmark: 250.3.1.9_All_private_Moorings_shall_be_]All private Moorings shall be removed from areas designated by the Harbor Master as shell fishing areas prior to October 15. If the Mooring is a Helix type, then the Mooring must be removed or outfitted with a cap approved by the Harbor Master prior to October 15.



250.4.1.9 [bookmark: 250.3.1.10_All_small_mooring_buoys_shall]All small mooringMooring buoys shall be painted white and have a minimum one-inch blue band visible above the water. Buoys shall be marked with the permit numbers assigned by the Harbor Master Department and the permit holder’s name. The numbers and/or letters shall be a minimum of three inches in height and be clearly visible at all times. Mooring buoys shall be of customary shape and materials as determined by the Harbor Master.



250.4.1.10 [bookmark: 250.3.1.11_Spar_buoys_shall_be_upright_a]Spar buoys shall be upright at all times and not less than 40° at any period of tide and not less than 18 inches exposed.



250.4.1.11 [bookmark: 250.3.1.12_The_Harbor_Master_may_order_t]The Harbor Master may order the removal of any buoy deemed to be inappropriate in form, appearance or construction.



250.4.1.12 [bookmark: 250.3.1.13_No_Helix_type_Mooring_shall_b]No Helix type Mooring shall be installed in Nantucket Waterways after January 1, 2015.



250.4.1.13 [bookmark: 250.3.1.14_The_prohibition_of_Helix_type]The prohibition of Helix type Moorings in 250.1.13 may be waived by the Harbormaster provided that:



250.4.1.13.1 [bookmark: _A_Nantucket_based_Mooring_handler_has_]A Nantucket based Mooring handler has acquired the required equipment to properly install, remove, relocate and service Helix Moorings;



250.4.1.13.2 [bookmark: _The_Helix_Mooring_handler_is_in_regula]The Helix Mooring handler is in regular business and operation and has on staff personnel capable of operating the Helix equipment, and;

250.4.1.13.3 [bookmark: _The_Helix_Mooring_handler_has_demonstr]The Helix Mooring handler has demonstrated to the Harbormaster suitable capabilities and facilities to handle Helix Moorings.



250.4.1.14 [bookmark: 250.3.1.15_Any_waiver_granted_by_the_Har]Any waiver granted by the Harbormaster under 250.3.1.14 shall be valid for a one (1) year period and may be continually renewed by the Harbormaster provided that the conditions for waiver remain in force.



250.4.1.15 [bookmark: 250.3.1.16_Any_Helix_Mooring_installed_u]Any Helix Mooring installed under 250.3.1.14 must be equipped with a Hazelett Conservation Elastic Mooring System or similar device approved by the Harbormaster if the Harbormaster determines that such use is practicable and bottom conditions warrant such use.



250.4.1.16 [bookmark: 250.3.1.17_Any_Helix_Mooring_located_wit]Any Helix Mooring located within the bounds of a designated scallop fishing area must be removed prior to October 15 of each year.



[bookmark: 250.3.1.18_Any_pre-existing_Helix_Moorin][bookmark: 250.3.2_Mooring_Permits]Any pre-existing Helix Mooring that does not have a current Mooring Permit shall be removed.



250.4.2 [bookmark: 250.3.2.1_Any_vessel_habitually_moored_i]  Mooring Permits



250.4.2.1 No Vessel, except a Dinghy and those Moored to a dock, pier or Rental Mooring, shall remain in or on Nantucket Waterways for 14 or more consecutive days without a currentAny vessel habitually moored in Nantucket shall obtain a Mooring Permit from the Harbor Master.

250.4.2.2 [bookmark: 250.3.2.2_All_applications_for_a_Mooring]All Moorings must be registered and a Mooring Permit for the Mooring must be approved prior to the placement of the Mooring. No Mooring, except a Rental Mooring, shall be placed, used or maintained in Nantucket Waterways by any person or Mooring Handler unless a current Mooring Permit has been issued for such Mooring and any Mooring without a current Mooring Permit shall be removed by the owner, or by the Harbor Master at the owner’s expense. The Harbor Master may authorize a temporary Mooring placement on a case by case basis pending issuance of a Mooring Permit.



250.4.2.3 [bookmark: 250.3.2.3_The_Mooring_Permit_decal_issue]All applications for a Mooring space in any Nantucket harbor or waterway shall be submitted to the Town on the Mooring Permit Application form. All information requested on the form must be supplied or the application may be rejected.

250.4.2.4 [bookmark: 250.3.2.4_Only_the_registered_boat,_disp]The Mooring Permit decal issued by the Town shall be firmly affixed to boat on the port side of the bow, or in the case of classic-design wooden sail boats, the port side of the mast.

250.4.2.5 [bookmark: 250.3.2.5_At_the_time_of_application_if_]Only the registered boat, displaying a current and valid mooring permit decal, which is owned by the person to whom the Mooring Permit holder owns or is lawfully entitled to possession or use ofwas issued, shall fasten to the Mooring.	Comment by Kenneth Gullicksen: Language added to be consistent with following paragraph.

250.4.2.6 At the time of application if the applicant does not own a Vessel or is not a person lawfully entitled to possession and use of a Vessel for the season for which a mooring isMooring Permit would be granted, no Mooring Permit will be issued. The applicant will have twelve (12) months to obtain a Vessel.  If, at the end of twelve (12) months, the applicant has not obtained a Vessel no Mooring Permit shall issue and the applicant will be removed from the waiting list.

250.4.2.7 If an individual holds a valid Mooring Permit and sells his/her rights to the boat with the intention of replacing it, he/she will have twelve (12) months to replace the Vessel. If, at the end of twelve (12) months, the Vessel has not been replaced, the Mooring Permit shall be forfeited.	Comment by Kenneth Gullicksen: Language not changed but separated from paragraph above to distinguish sale of boat by permit holder from wait list applicant with no boat.

250.4.2.8 If the Harbor Master determines that a Mooring is not being used the Harbor Master shall inform the Mooring Permit holder that the Mooring Permit will be forfeited unless:



-  the registered boat is placed upon the Mooring within fourteen days;

- the use of the Mooring by another is arranged with the Harbor Master as provided below;

-the Mooring Permit holder obtained a slip at the Town Pier for the registered boat; or

- the Harbor Master excuses the non-use of the Mooring, which, except in extraordinary circumstances shall be not be valid for more than one year.





250.4.2.9 [bookmark: 250.3.2.6_No_Permit_for_a_Mooring_shall_]No Mooring Permit for a Mooring shall be transferable to another person, except to a person within the immediate family of the permit holder upon approval of the Harbor Master.

250.4.2.10 [bookmark: 250.3.2.7_The_sale,_rental_or_subletting]The sale, rental or subletting of a Mooring by a Mooring Permit holder is prohibited. However the Harbor Master may permit the time sharing of Moorings upon payment of the Mooring Permit fee in order to maximize the usage of the Mooring fields. Time sharing of a Mooring shall be subject to the following conditions:

-No time sharing of a Mooring shall continue during two consecutive years, unless the Vessel of the owner of the Mooring Permit registered to the Mooring was awarded a slip at the Town Pier in the slip lottery for at least one of those years.

- be limited only to registered Mooring Handlers for Vessels less than 26’ in length. -Vessels engaged in a time share situation shall be registered with the Town and comply with all marking and reporting requirements. as determined by the Harbor Master.

–No payment may be made to the Mooring Permit holder but the owner of the Vessel using the Mooring may pay, directly to the mooring handler, the costs of placing and hauling the Mooring.



250.4.2.11 [bookmark: 250.3.2.8_Permits_for_the_use_of_Mooring][bookmark: 250.3.2.9_Payment_for_the_annual_Mooring]Mooring Permits for the use of Mooring spaces shall be for a period of one year, or any fraction thereof, terminating on December 31 of each year, unless earlier revoked by the Harbor Master, and shall be renewable annually for one year. All Mooring Permit holders shall ensure annually that their Vessel information, contact information, Mooring Handler and other information as required by the Town is current and up to date. Failure to update and/or review the information annually may result in the non-renewal of the Mooring Permit until such information is verified.

250.4.2.12 Payment for the annual Mooring Permit shall be paid in full by January 1. If payment is not received by this date, the Town shall:



250.4.2.12.1 [bookmark: 250.3.2.9.1_Assess_a_late_fee_of_$25.00;]Assess a late fee of $25.00;

250.4.2.12.2 [bookmark: 250.3.2.9.2_Send_notice_of_non-payment_b]Send notice of non-payment by first class mail to the address that the permit holder currently has on file advising them that the permit will be forfeited if payment is not received by February 15.

250.4.2.12.3 [bookmark: 250.3.2.9.3_If_payment_is_not_received_b]If payment is not received by March 15, the Town shall send notice by certified mail advising the Permit holder that their Mooring Permit has been revoked.

250.4.2.12.4 [bookmark: 250.3.2.9.4_If_the_Permit_holder_respond]If the Permit holder responds to the certified mail notice by April 15, the Permit shall be reinstated for a $100 fee and also upon payment of the applicable Mooring Permit fee.

250.4.2.12.5 [bookmark: 250.3.2.9.5_If_no_response_is_received,_]If no response is received, or full payment of late fees and all Permit fees is not made by April 15, the Permit is forfeited and the Mooring location will be offered to the next person on the waiting list.



250.4.2.13 [bookmark: 250.3.2.10_In_areas_where_no_additional_]In areas where no additional Mooring spaces are available, applicants shall be placed on a waiting list maintained by the Town.



250.4.2.14 [bookmark: 250.3.2.11_The_waiting_list_shall_includ]The waiting list shall include the names of applicants waiting for Moorings in chronological order of application, regardless of the applicant’s preference for a particular Mooring location. The person at the top of the official waiting list shall have priority to obtain the next available location, but may waive the right to the next available location if it is not in a place convenient for him without losing his place at the top of the waiting list. In the event of a waiver, the next person on the list shall be offered the location, and if that person waives the right to the location, the next successive person shall be offered the location until someone in succession on the list elects to take the Mooring location. Notice to the person entitled to the next available Mooring shall be in writing or by any reasonable method.



250.4.2.15 [bookmark: 250.3.2.12_It_shall_be_the_responsibilit]It shall be the responsibility of wait list applicants to notify the Town of any address or information change. Notification of mooring availability to wait list applicants shall be only to the information supplied to the Town on the Mooring Permit application. The Town is under no obligation to seek out wait list applicants who fail to respond to notice of mooring space availability.





250.4.2.16 [bookmark: 250.3.2.13_Dinghies_of_less_than_10’_att]Dinghies of less than 10’ attached to permitted Moorings shall be exempt from the Permit requirements herein provided that the Mooring is properly permitted and there is a primary Vessel regularly attached to the Mooring which bears a valid Mooring Permit decal.



250.4.3 [bookmark: 250.3.3_Waterfront_Moorings][bookmark: 250.3.3.1_Moorings_which_are_currently_p]Waterfront Moorings

250.4.3.1 Moorings which are currently permitted and owned by property owners whose property has direct frontage and reasonable access to a Nantucket Waterway as determined by the Harbor Master, may transfer such Mooring to subsequent purchasers of the property. The transfer of the Mooring Permit shall only occur upon approval of the Harbor Master with considerations to Vessel type, size and coordination with other existing Moorings and upon payment of any applicable fees.



250.4.4 [bookmark: 250.4_Town_Pier]Town Pier



250.4.4.1 [bookmark: 250.4.1_Capacity_and_Slip_Assignments]Capacity and Slip Assignments



250.4.4.1.1 [bookmark: 250.4.1.1_The_Standing_or_Fixed_Pier_has]The Standing or Fixed Pier has 55 slips which can accommodate recreational Vessels up to and including 30 feet in length. Three slips are designated for the Town for the pump-out and patrol boats. The Harbor Master may designate additional spaces for Town purposes as needed.

250.4.4.2 [bookmark: 250.4.2_Slip_Assignments_Revocable_Licen]Slip Assignments Revocable License



250.4.4.2.1 [bookmark: 250.4.2.1_Slips_assignments_to_Vessels_w]Slips assignments to Vessels will be subject to a revocable license agreement between the Town and the Vessel owner. The revocable license agreement shall contain the terms of the agreement for the slip assignment. Failure to comply with the terms of the license agreement shall result in the termination of the license and forfeiture of the slip without refund.

250.4.4.2.2 [bookmark: 250.4.2.2_Only_Vessels_with_mechanical_p]Only Vessels with mechanical power are eligible for the slip lottery and slip assignment.



250.4.4.2.3 [bookmark: 250.4.2.3_The_term_of_any_revocable_slip]The term of any revocable slip assignment license will be from May 1st through September 30th whether or not the revocable license is automatically renewable from year to year.

250.4.4.2.4 [bookmark: 250.4.2.4_No_Vessel_may_be_placed_in_a_s]No Vessel may be placed in a slip prior to May 1st, and no Vessel may remain in a slip after September 30th without permission of the Harbor Master. The permission of the Harbor Master notwithstanding, no additional rights or term of occupancy is to be implied as a result of the Harbor Master allowing early arrival or late departure from a licensed slip.



250.4.5 [bookmark: 250.4.3_Recreational_Vessels]Recreational Vessels



250.4.5.1 [bookmark: 250.4.3.1_Recreational_Vessel_slips_are_][bookmark: 250.4.3.1_Category_‘A’_recreational_slip]Recreational Vessel slips are divided into two categories, ‘A’ and ‘B’. Fifty (50) percent of the available slips will be designated as category ‘A’, and fifty (50) percent of the available slips will be designated as category ‘B’ for Vessels less than 30’. The Harbormaster shall determine the percentage of eligible slips available for a class ‘A’ or ‘B’ based on Vessel length. The intent is to evenly distribute the percentage available ‘A’ or ‘B’ classes based upon Vessel length recognizing that most slip locations are determined by Vessel size.

250.4.5.2 [bookmark: 250.4.3.2_Category_‘B’_recreational_slip]Category ‘A’ recreational slip assignments shall be awarded by lottery and be allowed a two (2) year slip license. The category ‘A’ revocable slip license will be renewable for the second year without participation in the lottery as long as the slip holder remains current with payments and is in compliance with all applicable rules, regulations and by-laws or unless otherwise cancelled by the Town of Nantucket or the license holder. When a category ‘A’ slip becomes available, its initial assignment shall be by lottery pursuant to paragraph 250.4.3.4.

250.4.5.3 [bookmark: 250.4.3.3_The_annual_lottery_will_be_hel]Category ‘B’ recreational slip assignments shall annually be awarded by lottery. The category ‘B’ revocable slip license will expire each year. They will not be renewable and any previous category ‘B’ holder must participate in the annual slip lottery.

250.4.5.4 The annual lottery will be held in October of each year. The date of the lottery shall be advertised for at least two (2) weeks to the lottery date. The names of current year Category ‘B’ slip holders shall be automatically entered. Names of new applicants shall be entered based upon information provided to the Town on the slip assignment application form. Slip applications shall be accepted up to twenty-four (24) hours prior to the lottery provided that the new slip application fee has been paid.



250.4.6 [bookmark: 250.4.4_Commercial_Use/Commercial_Fishin]Commercial Use/Commercial Fishing Vessels



250.4.6.1 [bookmark: 250.4.4.1_Commercial_Use/Fishing_Vessels]Commercial Use/Fishing Vessels slips are divided into two categories, ‘A’ and ‘B’. Six (6) slips on the floating dock will be designated for each category for Vessels less than 40’. Commercial fishing Vessels 40’ and greater and transient fishing Vessels will Moor at the end of the fixed pier and will not participate in the lottery. There is no guarantee of space on the fixed pier for commercial fishing Vessels 40’ and greater or transient fishing Vessels. Accommodation of space for these Vessels will be made upon the determination of availability by the Harbor Master.



250.4.6.2 [bookmark: 250.4.4.2_Category_A]Category A



250.4.6.2.1 [bookmark: 250.4.4.2.1_Six_(6)_Available_spaces:_In]Six (6) Available spaces: Initial slip space is drawn at lottery. The revocable license will be renewable each year without participation in the lottery as long as the slip holder remains current with payments and is in compliance with all applicable rules, regulations and by-laws or unless otherwise cancelled by the Town of Nantucket or the license holder.



250.4.6.2.2 [bookmark: 250.4.4.2.2_Eligibility:_Any_person_wish]Eligibility: Any person wishing to apply for a Category ‘A’ Commercial Use slip must provide sufficient information which proves beyond a reasonable doubt that the applicant spends a major portion of their annual work time in water-based commercial industry and that greater than 60% of their annual income is derived from the commercial business. Proof of eligibility may include, but not necessarily be limited to:



· Coast Guard Licenses and Inspection

· Federal Tax Identification number and tax returns

· State and Federal Commercial Fishing License

· Vessel size and equipment

· Catch reports or fish sale reports

· Other information that the Harbor Master may require



250.4.6.3 [bookmark: 250.4.4.3_Category_B]Category B



250.4.6.3.1 [bookmark: 250.4.4.3.1_Six_(6)_Available_spaces:_Ca]Six (6) Available spaces: Category ‘B’ Vessel is drawn in the lottery annually pursuant to the procedures in paragraph 250.4.2.4. The revocable license is for one year.



250.4.6.3.2 [bookmark: 250.4.4.3.2_Eligibility:_Any_person_wish]Eligibility: Any person wishing to apply for a Category ‘B’ Commercial Use slip must provide sufficient information which proves beyond a reasonable doubt that the applicant’s Vessel spends a portion of their annual work time in the water- based commercial industry and that a portion of their annual income is derived from the commercial business. The applicant must provide a fishing license or equivalent and the Vessel must be registered or documented as Commercial.

Proof of eligibility may include, but not necessarily be limited to:

· Coast Guard Licenses and Inspection

· Federal Tax Identification number and tax returns

· State and Federal Commercial Fishing Licenses

· Vessel size and equipment

· Catch reports or fish sale reports

· [bookmark: 250.4.4.4_Eligibility_for_a_handicap_acc]Other information that the Harbor Master may require

250.4.6.4 [bookmark: 250.4.4.5_The_Town_may_assess_a_commerci]Eligibility for a handicap accessible slip requires the applicant be eligible for a State issued handicap parking sticker.

250.4.6.5 The Town may assess a commercial use user fee for Vessels utilizing the Town Pier, Children’s Beach ramp and Barrett Pier in Madaket as a primary loading and off-loading point for customers and/or wares.  The Town will require that any Commercial users subject to this fee be required to obtain an insurance liability policy naming the Town as an additional insured.



250.4.7 [bookmark: 250.4.5_Slip_Assignment_Wait_list][bookmark: 250.4.5.1_For_Recreational_Vessels,_a_wa]Slip Assignment Wait list

250.4.7.1 For Recreational Vessels, a wait list of twenty (20) will be drawn at the annual lottery. For Category B Commercial Use Vessels, a waitlist of three will be drawn at the annual slip lottery.



250.4.8 [bookmark: 250.4.6_Floats_and_Rafts]Floats and Rafts



250.4.8.1 [bookmark: 250.4.6.1_No_Raft_or_Float_shall_be_moor]No Raft or Float shall be moored in Nantucket Waterways unless the location of said Float or Raft has been approved by the Harbormaster and a Mooring Permit issued by the Town.

250.4.8.2 [bookmark: 250.4.6.2_Any_vessel_which_is_tied_to_a_]Any vessel which is tied to a Raft or Float as a Moored Vessel shall have a Mooring Permit for each individual Vessel so tied.



250.4.8.3 [bookmark: 250.4.6.3_The_Harbormaster_shall_make_th]The Harbormaster shall make the determination of the maximum allowable Vessels which may be tied to a Raft or Float. The Harbormaster may finefind either the Vesselsvessels so tied and/or the Raft or Float owner in violation if the number of Vessels so approved is exceeded.



250.5 [bookmark: 250.5_Fees]Fees



250.5.1 [bookmark: 250.5.1_Mooring_Fees]Mooring Fees



250.5.1.1 [bookmark: 250.5.1.1_Mooring_Permit_Renewal_Fees_pe]Mooring Permit Renewal Fees per Season:	Comment by Kenneth Gullicksen: Fees should be reviewed by town counsel to ensure they do not violate state law (c.91)





		Length of Boat

		Annual Fee



		up to 16’

		$80.00



		17’ to 23’

		$100.00



		24’ to 32’

		$200.00



		33’ to 49’

		$300.00



		Over 50’

		$500.00



		Commercial Fishing

		$80.00



		Livery/Rental

		$200.00



		Boat Handler/Repair

		$175.00







250.5.1.2 [bookmark: 250.5.1.2_Raft_or_Floats_shall_be_based_]Raft or Floats shall be based upon the table in 250.5.1.1



250.5.1.3 [bookmark: 250.5.1.3_Mooring_Permit_Application:_$2]Mooring Permit Application: $25.00 payable at the time of Mooring Permit application.



250.5.1.4 [bookmark: 250.5.1.4_Mooring_Permit_Wait_List:_$10.]Mooring Permit Wait List: $10.00 annually by those applicants wishing to remain on the official waiting list.



250.5.1.5 Payment for the annual Mooring Permit shall be paid in full by January 1. If payment is not received by this date, the Town shall:



· Assess a late fee of $25.00;

· Send notice of non-payment by first class mail to the address that the permit holder currently has on file advising them that the permit will be forfeited if payment is not received by February 15.

· If payment is not received by March 15, the Town shall send notice by certified mail advising the Permit holder that their Mooring Permit has been revoked.

· If the Permit holder responds to the certified mail notice by April 15, the Permit shall be reinstated for a $100 fee and also upon payment of the applicable Mooring Permit fee.

· If no response is received, or full payment of late fees and all Permit fees is not made by April 15, the Permit is forfeited and the Mooring location will be offered to the next person on the waiting list.

250.5.1.6 



250.5.2 [bookmark: 250.5.2_Town_Pier_Slip-_Recreational_Ves]Town Pier Slip- Recreational Vessels



250.5.2.1 [bookmark: 250.5.2.1_Category_‘A’_$100.00_per_foot_]Category ‘A’ $100.00 per foot per season.



250.5.2.2 [bookmark: 250.5.2.2_Category_‘B’_$80.00_per_foot_p]Category ‘B’ $80.00 per foot per season.



250.5.2.3 [bookmark: 250.5.2.3_Minimum_per_foot_charge_per_se]Minimum per foot charge per season is twenty-two (22) feet.



250.5.2.4 [bookmark: 250.5.2.4_Payment_for_Recreational_‘A’_s]Payment for Recreational ‘A’ slips shall be received by January 1 of each year.



250.5.2.5 [bookmark: 250.5.2.5_Payment_for_Recreational_‘B’_s]Payment for Recreational ‘B’ slips shall be received within thirty (30) days following the date of the lottery. If payment is not received by this date, the applicant will forfeit his slip and the next person on the waiting list will be chosen.

250.5.3 [bookmark: 250.5.3_Town_Pier_Slip-_Commercial_Use:]Town Pier Slip- Commercial Use:



250.5.3.1 [bookmark: 250.5.3.1_Category_A:_$150.00_per_foot_p]Category A: $150.00 per foot per season.



250.5.3.2 [bookmark: 250.5.3.2_Commercial_Use_Category_B:_$12]Commercial Use Category B: $125.00 per foot per season.

250.5.3.3 

250.5.3.4 [bookmark: 250.5.3.3_50%_of_payment_for_Commercial_]50% of payment for Commercial ‘A’ and ‘B’ slips shall be received by June 1; the remaining 50% payment is due by August 1.



250.5.3.5 [bookmark: 250.5.3.4_Refunds_will_not_be_provided.]Refunds will not be provided.



250.5.4 [bookmark: 250.5.4_Other_Fees:]Other Fees:



250.5.4.1 [bookmark: 250.5.4.1_Commercial_use_Vessel_fee_for_]Commercial use Vessel fee for Town ramps and piers: $100.00 per year.



250.5.4.2 [bookmark: 250.5.4.2_Non-Resident_Commercial_Off-Lo]Non-Resident Commercial Off-Load Fee: $100.00 per year.



250.5.4.3 [bookmark: 250.5.4.3_Transient_Rate:_$15.00_per_hou]Transient Rate: $15.00 per hour or $75.00 per day.



250.5.4.4 [bookmark: 250.5.4.4_Commercial_fishing_transient_5]Commercial fishing transient 50’ or less: .75¢ cents per foot per night.



250.5.4.5 [bookmark: 250.5.4.5_Commercial_fishing_transient_5]Commercial fishing transient 51’ or greater: $1.50 per foot per night.



250.5.4.6 [bookmark: 250.5.4.6_Slip_Lottery_Application_Fee:_]Slip Lottery Application Fee: No Fee



250.6 [bookmark: 250.6__Enforcement]Enforcement



250.6.1 [bookmark: 250.6.1_Enforcement]Enforcement



250.6.1.1 [bookmark: 250.6.1.1_Harbor_Master,_Assistant_Harbo]Harbor Master, Assistant Harbor Masters, Mooring Enforcement Officers and any Police Officer are authorized to enforce these Rules and Regulations.



250.6.2 [bookmark: 250.6.2_Non-Criminal_Violation_Citation]Non-Criminal Violation Citation



250.6.2.1 [bookmark: 250.6.2.1_Officers_authorized_to_enforce]Officers authorized to enforce these Rules and Regulations may use the Standard Town Non-Criminal Violation Notice for violations.



[bookmark: 250.6.3_Severability]250.6.3	Severability



[bookmark: 250.6.3.1_The_provisions_of_these_Rules_]250.6.3.1	The provisions of these Rules and Regulations are hereby declared to be severable; and if any provision of the Rules and Regulations is invalid, such invalidity shall not affect or impair any other provision hereof.



[bookmark: 250.6.4_Penalties]250.6.4	Penalties



[bookmark: 250.6.4.1_Whoever_violates_any_of_the_pr]250.6.4.1	Whoever violates any of the provisions of the Rules and Regulations shall be punished by a fine amount of one hundred dollars ($100.00) each day of continual violation constituting a separate offense.


Sept. 6, 2016

Rick Atherton
Bobby DeCosta
Matt Fee

Dawn Hill-Holdgate
Jim Kelly

Mr. Kelly,

At its April 5, 2016 meeting, the Harbor & Shellfish Advisory
Board voted 5-1 to recommend that the Board of Selectmen make
amendments to the town’s Chapter 250 Harbors and Town Pier
Regulations. These recommended amendments are largely
housekeeping in nature, but there are several substantive changes
that the HSAB is proposing as well. We are requesting that you
hold a public hearing during the Board of Selectmen’s next
available public hearing meeting to hear and vote on our
recommendations.

We arrived at these recommendations by spending part of the past
winter reviewing the regulations as amended by the Board of
Selectmen on April 22, 2015 with a lot of help from one of our
members, island attorney Ken Gullicksen. Mr. Gullicksen wrote a
narrative that should be helpful to the Board of Selectmen in
understanding the Harbor & Shellfish Advisory Board’s reasoning
behind its proposed amendments to these regulations.

Briefly, we’re proposing to clarify mooring permit regulations,
delete certain sections of the regulations already in the
corresponding by-law, move certain sections to make the
regulations easier to understand, remove sections and text not
deleted by the last amendment to these regulations by the
selectmen in 2015 and slightly expand the use of moorings.



Attached to this email letter are the Chapter 250 Harbors and Town
Pier Regulations with our board’s proposed changes in the text of
the regulations and Mr. Gullicksen’s narrative. We made the
proposed changes using Microsoft Word’s Track Changes editing
function. The proposed changes are in blue text highlighted in
yellow. Deleted text is red. Should you have any problems viewing
the changes on your end, we can provide your board with the hard
copy version upon request. Also, if you require a more detailed
explanation of these proposed changes, | can have Mr. Gullicksen
write one.

Thank you for your time and patience.

Sincerely,

Peter B. Brace,
Chairman, Harbor & Shellfish Advisory Board



Harbor & Town Pier Regulations — Proposed changes

To be effective, laws and regulations must be clear and
unambiguous. If challenged, a Judge will review and interpret
them by the plain meaning of the words, not what was intended or
in accordance with historical practice. By their terms, the
mooring regulations applied to slips, floats, trailers and
“other type(s) of docking facility. No distinctions or
exceptions were for rental moorings.

The most significant proposed changes clarify that mooring
permits are only applicable to private moorings, not for example
boats in the boat basin, regardless of how long they are there.
Rental mooring are proposed to be treated differently, with the
moorings themselves subject to regulation, but no separate
permits required for the boat on them, consistent with current
practice, but not the existing regulations.

A number of sections were deleted, not because they are not
important, but because those matters are already set forth in a
town by-law (137-2). Some sections were moved, to make the
regulations more coherent, e.g. the requirement that moorings be
registered was moved from the Mooring Equipment section to the
Mooring Permit section.

In a few Instances the regulations were cleaned up, e.g.
when new mushroom weights were inserted in 2015 the old ones
were not deleted.

A substantive change is a limited expansion of the ability
to allow the use of a mooring by another. The intent was to
allow better use of existing moorings. It is a very limited
change which allows someone who, through the lottery, gets a
slip at the time pier to, without receiving payment, allow
someone to use their mooring, which would otherwise not be used
for the season.

Except for that shared use, the proposed changes do not
alter past practice. Except for short term anchoring, all boats
in the harbor, whether a live aboard or not, are required to be
docked or on a permitted mooring.



CHAPTER 250
HARBORS AND TOWN PIER REGULATIONS
TOWN OF NANTUCKET
Adopted April 23,2014

Amended April 22,2015
Further Amended . 2016

The following Rules and Regulations are adopted pursuant to Nantucket Town By-Law Chapter
137 Section, as amended.

These Rules and Regulations shall be effective on May-14,2015- 2016 and all
previous rules and regulations of the Board of Selectmen hereunder, are repealed as of said

date-subjesthowevertothe foregeinaimitations.

250.1 DEFINITIONS

“COMMERCIAL USE”, a vessel engaged in commercial trade or that carries
passengers for hire.

“COMMERCIAL FISHING BOAT", a vessel which is used to engage in the industry or
occupation devoted to the catching, processing, or selling of fish, shellfish, or other
aquatic animals.

“DINGHY”, a small self-propelled Vessel used for transportation to and from a dock or
wharf, and/or between Vessels moored in the harbor.

“DIVER?”, includes swimmers using fins and/or masks and/or snorkel tubes or self-
contained underwater breathing devices and may include those diving withoutaids,
where the circumstances are appropriate.

“GRAY WATER”, in Nantucket waters as defined above, gray water is avessel's
water/soap discharge, which is derived from galley, bath, showers, dishwashing and
laundry equipment-

“IMMEDIATE FAMILY”, parents, grandparents, children, sister, brother, and spouse.

“HARBOR MASTER?”, officer appointed by the Town to perform the duties of Harbor
Master.

“LIVEABOARD?”, a liveaboard is a person who sleeps aboard a vessel and the vesselis
considered as a residence for any period of time as determined by the Harbor Master.

“Moor”, attach a Vessel in or on Nantucket Waterways to any permanent or seasonal
fixture including a Mooring, piling, dock, wharf, Raft, Float or other type of docking

facility.

“MOORING”, ground tackle used to secure Vessels, usually consisting of a mushroom
anchor (but including helix), chain to a buoy and pennant to attach to a Vessel, intended

to be Ieft in place and used seasonallv any—spaeewherem—a—vessel—t&eenﬁned—by—wet—

Comment [KG1]: Need to redefine Mooring to
reflect that Mooring regulations do not apply to

“MOORING PERMIT”, annual permit issued by the Town of Nantucket for the EoaslnElipliackeNailcmiet)




placement and use of a Mooring in Nantucket Waterways. Mooring Permit does not
include the Mooring License Agreement permitting the installation of Rental Moorings.

“NANTUCKET WATERWAYS or WATERWAYS?”, includes all of the navigable waters
within the boundaries of Nantucket County, which shall include all harbors, rivers, bays
or ponds, including waterways which, from time to time, may be temporarily non-
navigable by reason of low tides, drought or seasonal weather and water conditions.

“PERSONS?", includes an individual, corporations, societies, associations, partnerships,
trusts or other business or corporate entity recognized by law as having the standing of a
person.

“RAFT” or “FLOAT”, a non-propelled floating craft, not intended for transportation
purposes.

“RECREATIONAL VESSEL “, a vessel manufactured or operated primarily for pleasure.

“RENTAL MOORING". Mooring installed and maintained by the Mooring Licensee
pursuant to a Mooring License Agreement between the Mooring Licensee and the
Town.

“TOWN”, Town of Nantucket, Massachusetts.

“TOWN PIER”, municipal pier located at 34 Washington Street, to include timber pier
and floating dock.

“VESSEL”", ships and boats of all kinds, including barges, sailing vessels, watercraft and
powerboats of any type or kind by whatever means propelled; every structure,
designed, adapted, or capable of being navigated, towed or operated on water from
place to place for the transportation of merchandise, people or for any other purpose.

“WAITING LIST”, the official list of names of mooring permit applicants managed by the
Town.

“WATER-DEPENDENT USES”, those uses and facilities which require direct access to,
or location in, marine or tidal waters and which therefore cannot be located inland,
including but not limited to: marinas, recreational uses, navigational and commercial
fishing and boating facilities, water-based recreational uses, navigation aids, basins, and
channels, industrial uses dependent upon waterborne transportation or requiring large
volumes of cooling or process water which cannot reasonably be located or operated at
an inland site.

250.2 Town Wharf Prohibited Activities




250.2.1 Tug boats, cargo boats and any other Vessel used for commercial purposes
(other than charter boats and commercial fishing boats) shall not be permitted to
Moormeer at the Nantucket Town pier or wharves in Madaket, exceptin a
designated slip or by permission of the Board of Selectmen or Harbor Master, as
appropriate.

250.2.2 Commercial or business use of any Vessel or watercraft docked at any Town-
owned dock, pier or wharf is prohibited, except that Charter or commercial
fishing boats or other uses defined as "water dependent" as herein defined and
provided that such uses and the vessels employed in such uses are first
allocated dock space in accordance with these requlations.

250.2.3 There shall be no Liveaboards at any Town Pier or Wharf.

250.3 _Waterways

250.3.1 All Vessels using the Fown-wharvesNantucket Waterways shall observe all
police, fire, health and sanitary regulations of the Town, and the owners or
operators of such Vessels shall not permit acts contrary to good order, public
safety or public health, including public profanity or obscene language or
indecent exposure. Unnecessary noise, loud talking or playing of musical
instruments between the hours of 11:00 p.m. and 8:00 a.m. is not permitted. No
person upon such Vessels shall throw garbage, paper, refuse or debris of any
kind into the harbor.

Comment [KG2]: These provisions are in by-law
137-2 and should not be duplicated in regulations.

/{ Comment [KG3]: Moved to 250.2.2

250.3.4250.3.2 Between October 15 and April 15, all Dinghies not servicing Vessels
presently moored in the harbor shall be removed from any Town property.

256-3.5250.3.3 The Town may remove after October 30, any Dinghy left on Town
property. Following such removal, the Harbor Master shall give notice of the
removal as follows:

(a) if the owner is known, then by mail or hand-delivery;

(b) if the owner is unknown, then by publication in a newspaper of
general circulation within the Town;

(c) if, after thirty (30) days following the publication or written notice, the
owner has failed to claim the Dinghy and reimburse the Town for removal
costs, the Dinghy may then, at the discretion of the Harbor Master, be

Comment [KG4]: This provision is in by-law
137-3 and should not be duplicated in regulations.

)




250.4 Moorings

sold at public auction to cover the costs of removal. If said auction
produces surplus proceeds after payment of the costs of removal, said
surplus shall be held in a separate account and be paid over to the
owner upon proof of ownership.

Comment [KG5]: The old language would
prohibit liveaboards at the Boat Basin as well as
transient liveaboards. All matters originally covered
by this section have been moved or are otherwise
addressed in other sections, e.g. see 250.2.3 and

250.4.1 Mooring Equipment 250.4.2.1.

Comment [KG6]: Moved to permit section
(250.4.2), and revised.

250.4.1.1 The location of all Moorings shall be determined from time
to time by the Harbor Master. No Mooring shall be located in the main
stream or any channel of any of the harbors of the Town, unless, in the
opinion of the Harbor Master, the particular circumstances require it.
Moorings shall be located so that Vessels lying on them shall not block
any channel or approach to wharves or other Moorings in the vicinity or
create any other hazard to navigation.

250.4.1.2 No Vessel shall use a Mooring within the Nantucket
WaterwaysFewn unless the Mooring is in good condition and meets
the following minimum standards unless otherwise determined by the
Harbor Master:

Length Mushroom Mooring Concrete Block Mooring
of
Under 14’ 58bs. 75 Ibs.
15" to0 18’ 75-4bs- 150 Ibs. Subject to
19’ to 22’ 106-bs- 200 lbs. individual
23’ to 26’ 150-bs- 300 Ibs. approval by
27 t0 32’ 200}k, 500 Ibs. the Harbor Master /{ Comment [KG7]: These old weights should have
Over 32’ Subject to individual approval by the Harbor Master peeniceteds PO pIN201 SIaMencments)

250.4.1.3 No Vessel shall use a Mmooring unless the Meering-chain
is in good condition and that the length is at least the vertical height
above the sea bottom to four feet above mean high water. Maximum
length of chain shall be no more than 2.5 times the maximum depth of the
water, except where the Harbor Master determines otherwise. All Mooring
chains shall be of a grade suitable for Moorings and meet the following
minimum size standards:

Length of Boat Chain Minimum Size
10’ to 23’ 3/8%1/2”
24’ to 32’ 1/225/8

’ 3 w_qn : Comment [KG8]: These old sizes should have
Over 33 5/{8}'— 3/4" - 1” as determined by the Harbormaster /{been deleted as part of April, 2015 amendments.




250.4.1.4 No Vessel shall use a Mooring pennant unless it is in good
condition and of a type suitable for Moorings. The length shall be no longer than
half the length of the Vessel. Pennant line size shall be:

Length of Boat Line Minimum Size

been deleted as part of April, 2015 amendments.

Up to 10 3/827/16”
11’ to 23’ 162 1/2”
24’ to 32’ 1/225/8”
Over 33’ 5/8” 3V4" /{ Comment [KG9]: These old sizes should have

NOTE: The use of synthetic lightweight high-strength pennant
lines such as Dyneema and Spectra may be used in lesser
dimensional sizes

provided that such use provides equal or greater tensile strength than
the standard line sizes listed above.

250.4.1.5 Moorings shall be inspected by the Harbor Master, or by a
designated representative at least once every three (3) twe% years to determine /{Comment [KG10]: Former period is adequate }
their compliance with the regulations herein. Proof that the Mooring has been with larger sizes required by 2015 amendments.
inspected is a requirement for a Mooring permit to be issued. If a permit is not
issued pending an inspection, and a-period-of-thirty (30)-days-elapsesfrom-the-date-
thatthe-permitisrequested-to-be-issued the inspection is not completed within a
reasonable time period, hhe\ Harbor Master shall notify the permitholder by certified
mail at the address appearing on the permit application that if the permit holder fails
to provide proof of inspection within thirty (30) days, the Mooring permit will be
forfeited.

Comment [KG11]: Revised because payment is
now due in January and inspection within 30 days
may not be possible.

250.4.1.6 The Harbor Master may remove or relocate, or order the
removal_or relocation, of any Mooring not in compliance with these regulations.
The expense of such removal or relocation shall be the responsibility of the
owner.

250.4.1.7 The Harbor Master may remove or relocate, or order the removal
or relocation, of any Mooring whenever, in the judgment of the Harbor Master, the
safety of other Vessels or the optimum use of the area requires such action. The
expense of such removal or relocation shall be the responsibility of the owner.
Except when immediate removal is deemed necessary by the Harbor Master, an
owner shall have at least fourteen (14) days to relocate or remove a Mooring when
so ordered by the Harbor Master.

250.4.1.8 All-private Moorings shall be removed from areas designated by
the Harbor Master as shell fishing areas prior to October 15. If the Mooring is a
Helixtype, then the Mooring must be removed or outfitted with a cap approved by
the Harbor Master prior to October 15.

250.4.1.9 All smal-meeringMooring buoys shall be painted-white and have a
minimum one-inch blue band visible above the water. Buoys shall be marked with

the permit numbers assigned by the Harbor Master Department_and the permit
holder’'s name. The numbers and/er letters shallbe a minimum of three inches in
height and be clearly visible at all times. Mooring buoys shall be of customary
shape and materials as determined by the Harbor Master.

250.4.1.10 Spar buoys shall be upright at all times and not less than 40° at



any period of tide and not less than 18 inches exposed.

250.4.1.11 The Harbor Master may order the removal of any buoy
deemed to be inappropriate in form, appearance or construction.

250.4.1.12 No Helix type Mooring shall be installed in Nantucket Waterways
after January 1, 2015.

250.4.1.13 The prohibition of Helix type Moorings in 250.1.13 may be
waived by the Harbormaster provided that:

250.4.1.13.1 A Nantucket based Mooring handler has aeguired-
the required equipment to properly install, remove, relocate and
service Helix Moorings;

250.4.1.13.2 The Helix Mooring handler is in regular business and
operation and has on staff personnel capable of operating the Helix
equipment, and;

250.4.1.13.3 The Helix Mooring handler has demonstrated to the
Harbormaster suitable capabilities and facilities to handle Helix
Moorings.

250.4.1.14 Any waiver granted by the Harbormaster under 250.3.1.14 shall
be valid fora one (1) year period and may be continually renewed by the
Harbormaster provided that the conditions for waiver remain in force.

250.4.1.15 Any Helix Mooring installed under 250.3.1.14 must be equipped
with a Hazelett Conservation Elastic Mooring System or similar device approved by
the Harbormaster if the Harbormaster determines that such use is practicable and
bottom conditions warrant such use.

Comment [KG12]: Covered by 250.4.1.8

250.4.2 Mooring Permits

250.4.2.1 No Vessel, except a Dinghy and those Moored to a dock, pier
or Rental Mooring, shall remain in or on Nantucket Waterways for 14

or more consecutive days without a currentAry-vesset-habituathy-
rmoeoredHn-Nantucketshall-ebtain-a Mooring Permitfrom-the-Harbor-

/[

Comment [KG13]: Covered by 250.4.2.2 (2™
paragraph)

|

250.4.2.2 All Moorings must be registered and a Mooring Permit for the
Mooring must be approved prior to the placement of the Mooring. No
Mooring, except a Rental Mooring, shall be placed, used or
maintained in Nantucket Waterways by any person or Mooring
Handler unless a current Mooring Permit has been issued for such
Mooring and any Mooring without a current Mooring Permit shall be
removed by the owner, or by the Harbor Master at the owner’s
expense. The Harbor Master may authorize a temporary Mooring
placement on a case by case basis pending issuance of a Mooring
Permit.

250.4.2.3 All applications for a Mooring space in any Nantucket harbor or

Comment [KG14]: Regulations must reflect that
Vessels at Boat Basin, Town Pier, on Rental
Moorings, etc. do not require Mooring Permits
regardless of length of stay.




waterway shall be submitted to the Town on the Mooring Permit
Application form. All information requested on the form must be
supplied or the application may be rejected.

250.4.2.4 The Mooring Permit decal issued by the Town shall be firmly

affixed to boaton the port side of the bow, or in the case of classic-
design wooden sail boats, the port side of the mast.

250.4.2.5 Only the registered boat, displaying a current and valid

250.4.2.6 At the time of application if the applicant does not own a Vessel

mooring permitdecal, which is-ewned-by-the person-to-whom the
Mooring Permit holder owns or is lawfully entitled to possession or use
bfwaslissued, shall fasten to the Mooring. /{ Comment [KG15]: Language added to be

consistent with following paragraph.

or is nota person lawfully entitled to possession and use of a Vessel
for the season for which a meering-isMooring Permit would be
granted, no Mooring Permit will be issued. The applicant will have
twelve (12) months to obtain a Vessel. If, at the end of twelve (12)
months, the applicant has not obtained a Vessel no Mooring Permit
shall issue and the applicant will be removed from the waiting list.

250.4.2.7 If anindividual holds a valid Mooring Permit and sells his/her

rights to the boat with the intention of replacing it, he/she will have
twelve (12) months to replace the Vessel. If, at the end of twelve (12)
months, the Vessel has not beenreplaced, the Mooring Permit shall

be fforfeited\. Comment [KG16]: Language not changed but
250.4.2.8 If the Harbor Master determines that a Mooring is not being SR i8I S e B R ED
- " - of boat by permit holder from wait list applicant with
used the Harbor Master shall inform the Mooring Permit holder that R r—

the Mooring Permit will be forfeited unless:

- _the reqistered boat is placed upon the Mooring within fourteen days;

- the use of the Mooring by another is arranged with the Harbor Master as
provided below;

-the Mooring Permit holder obtained a slip at the Town Pier for the
registered boat; or

- the Harbor Master excuses the non-use of the Mooring, which, except in
extraordinary circumstances shall be not be valid for more than one year.

250:4.2.8250.4.2.9 No Mooring Permit fora-Meering-shall be transferable to

another person, except to a person within the immediate family of the
permit holder

-upen-approval-efthe-Harbor-Master
250.4.2.10 The sale, rental or subletting of a Mooring by a Mooring Permit

holder is prohibited. However the Harbor Master may permit the time
sharing of Moorings upon payment of the Mooring Permit fee in order
to maximize the usage of the Mooring fields. Time sharing of a
Mooring shall be subject to the following conditions:

-No time sharing of a Mooring shall continue during two consecutive
years, unless the Vessel of the owner of the Mooring Permit registered to
the Mooring was awarded a slip at the Town Pier in the slip lottery for at
least one of those years.

in—lengfeh.—;Vessels engaged in a time share situation shall be registered with
the Town and comply with all marking and reporting requirements.-as-
—No payment may be made to the Mooring Permit holder but the owner of

the Vessel using the Mooring may pay, directly to the mooring handler, the
costs of placing and hauling the Mooring.




250.4.2.9250.4.2.11  Mooring Permits forthe-use-of-Mooring-spaces-shall be

for a period of one year, orany fraction thereof, terminating on
December 31 of each year, unless earlier revoked by the Harbor
Master, and shall be renewable annually for one year. All Mooring
Permit holders shall ensure annually that their Vessel information,
contact information, Mooring Handler and other information as required
by the Town is current and up to date. Failure to update and/or review
the information annually may result in the non-renewal of the Mooring
Permit until such information is verified.

Comment [KG17]: Moved to fee section
(250.5.1.5).

| 250.4.211250.4.2.12 In areas where no additional Mooring spaces are available,
applicants shallbe placed on a waiting list maintained by the Town.

| 250.4.2.12250.4.2.13 The waiting list shall include the names of applicants waiting for
Moorings in chronological order of application, regardless of the applicant’s
preference for a particular Mooring location. The person at the top of the official
waiting list shall have priority to obtain the next available location, but may waive
the right to the next available location if it is not in a place convenient for him
without losing his place at the top of the waiting list. In the event of a waiver, the
next person on the list shall be offered the location, and if that person waives the
right to the location, the next successive person shall be offered the location until
someone in succession on the list elects to take the Mooring location. Notice to the
person entitled to the next available Mooring shall be in writing or by any
reasonable method.

| 250.4.2.13250.4.2.14 It shall be the responsibility of wait list applicants to notify the
Town of any address or information change. Notification of mooring availability to
wait list applicants shall be only to the information supplied to the Town on the
Mooring Permit application. The Town is under no obligation to seek out wait list
applicants who fail to respond to notice of mooring space availability.

_—{ comment [KG18]: Covered by 250.4.2.1

250.4.3 Waterfront Moorings



250.4.3.1 Moorings which are currently permitted and owned by property
owners whose property has direct frontage and reasonable access to
a Nantucket Waterway as determined by the Harbor Master, may
transfer such Mooring to subsequent purchasers of the property. The
transfer of the Mooring Permit shall only occur upon approval of the
Harbor Master with considerations to Vessel type, size and
coordination with other existing Moorings and upon payment of any
applicable fees.

250.4.4 Town Pier
250.4.4.1 Capacity and Slip Assignments

250.4.4.1.1 The Standing or Fixed Pier has 55 slips which can accommodate
recreational Vessels up to and including 30 feet in length. Three
slips are designated for the Town for the pump-out and patrol
boats. The Harbor Master may designate additional spaces for
Town purposes as needed.

250.4.4.2 Slip Assignments Revocable License

250.4.4.2.1 Slips assignments to Vessels will be subject to a revocable
license agreement between the Town and the Vessel owner. The
revocable license agreement shall contain the terms of the
agreement for the slip assignment. Failure to comply with the
terms of the license agreement shall result in the termination of the
license and forfeiture of the slip without refund.

250.4.4.2.2 Only Vessels with mechanical power are eligible for the slip
lottery and slip assignment.

250.4.4.2.3 The term of any revocable slip assignment license will be from
May 1% through September 30" whether or not the revocable
license is automatically renewable from year to year.

250.4.4.2.4 No Vessel may be placed in a slip prior to May 1%, and no Vessel
may remain in a slip after September 30" without permission of the
Harbor Master. The permission of the Harbor Master
notwithstanding, no additional rights or term of occupancy is to be
implied as a result of the Harbor Master allowing early arrival or late
departure from a licensed slip.

250.4.5 Recreational Vessels

250.4.5.1 Recreational Vessel slips are divided into two categories, ‘A’ and
‘B’. Fifty (50) percent of the available slips will be designated as
category ‘A’, and fifty (50) percent of the available slips will be
designated as category ‘B’ for Vessels less than 30’. The Harbormaster
shall determine the percentage of eligible slips available for a class ‘A’
or ‘B’ based on Vessel length. The intent is to evenly distribute the
percentage available ‘A’ or ‘B’ classes based upon Vessel length
recognizing that most slip locations are determined by Vessel size.

250.4.5.2 Category ‘A’ recreational slip assignments shall be awarded by
lottery and be allowed a two (2) year slip license. The category ‘A’
revocable slip license will be renewable for the second year without
participation in the lottery as long as the slip holder remains current with
payments and is in compliance with all applicable rules, regulations and



by-laws or unless otherwise cancelled by the Town of Nantucket or the
license holder. When a category ‘A’ slip becomes available, its initial
assignment shall be by lottery pursuant to paragraph 250.4.3.4.

250.4.5.3 Category ‘B’ recreational slip assignments shall annually be
awarded by lottery. The category ‘B’ revocable slip license will expire
each year. They will notbe renewable and any previous category ‘B’
holder must participate in the annual slip lottery.

250.4.54 The annual lottery will be held in October of each year. The date
of the lottery shall be advertised for at least two (2) weeks to the lottery
date. The names of current year Category ‘B’ slip holders shall be
automatically entered. Names of new applicants shall be entered based
upon information provided to the Town on the slip assignment
application form. Slip applications shall be accepted up to twenty-four
(24) hours prior to the lottery provided that the new slip application fee
has been paid.

250.4.6 Commercial Use/Commercial Fishing Vessels

250.4.6.1 Commercial Use/Fishing Vessels slips are divided into two categories, ‘A’
and ‘B’. Six (6) slips on the floating dock will be designated for each
category for Vessels less than 40’. Commercial fishing Vessels 40’ and
greater and transient fishing Vessels will Moor at the end of the fixed pier
and will not participate in the lottery. There is no guarantee of space on
the fixed pier for commercial fishing Vessels 40’ and greater or transient
fishing Vessels. Accommodation of space for these Vessels will be made
upon the determination of availability by the Harbor Master.

250.4.6.2 Category A

250.4.6.2.1 Six (6) Available spaces: Initial slip space is drawn at lottery. The
revocable license will be renewable each year without participation
in the lottery as long as the slip holder remains current with
payments and is in compliance with all applicable rules, regulations
and by-laws or unless otherwise cancelled by the Town of
Nantucket or the license holder.

250.4.6.2.2 Eligibility: Any person wishing to apply for a Category ‘A’
Commercial Use slip must provide sufficient information which
proves beyond a reasonable doubt that the applicant spends a
major portion of their annual work time in water-based commercial
industry and that greater than 60% of their annual income is derived
from the commercial business. Proof of eligibility may include, but
not necessarily be limited to:

- Coast Guard Licenses and Inspection

- Federal Tax Identification number and tax returns

- State and Federal Commercial Fishing License

- Vessel size and equipment

- Catch reports or fish sale reports

- Other information that the Harbor Master may require

250.4.6.3 Category B

250.4.6.3.1 Six (6) Available spaces: Category ‘B’ Vessel is drawn in the lottery
annually pursuant to the procedures in paragraph 250.4.2.4. The



250.4.6.3.2

revocable license is for one year.

Eligibility: Any person wishing to apply for a Category ‘B’ Commercial
Use slip must provide sufficient information which proves beyond a
reasonable doubt that the applicant’s Vessel spends a portion of their
annual work time in the water- based commercial industry and thata
portion of their annual income is derived from the commercial business.
The applicant must provide a fishing license or equivalent and the Vessel
must be registered or documented as Commercial.
Proof of eligibility may include, but not necessarily be limited to:

- Coast Guard Licenses and Inspection

- Federal Tax Identification number and tax returns

- State and Federal Commercial Fishing Licenses

- Vessel size and equipment

- Catch reports or fish sale reports

- Other information that the Harbor Master may require

250.4.6.4 Eligibility for a handicap accessible slip requires the applicant

be eligible for a State issued handicap parking sticker.

250.4.6.5 The Town may assess a commercial use user fee for Vessels

utilizing the Town Pier, Children’s Beach ramp and Barrett Pier in
Madaket as a primary loading and off-loading point for customers and/or
wares. The Town will require that any Commercial users subject to this
fee be required to obtain aninsurance liability policy naming the Town
as an additional insured.

250.4.7 Slip Assignment Wait list
250.4.7.1 For Recreational Vessels, a wait list of twenty (20) will be drawn

at the annual lottery. For Category B Commercial Use Vessels, a
waitlist of three will be drawn at the annual slip lottery.

250.4.8 Floats and Rafts

250.4.8.1

No Raft or Float shall be moored in Nantucket Waterways unless the
location of said Float or Raft has been approved by the Harbormaster and
a Mooring Permit issued by the Town.

250.4.8.2 Any vessel which is tied to a Raft or Float as a Moored Vessel shall have a
Mooring Permit for each individual Vessel so tied.

250.4.8.3 The Harbormaster shall make the determination of the maximum allowable
Vessels which may be tied to a Raft or Float. The Harbormaster may finefind
either the Vesselsvessels so tied and/or the Raft or Float owner in violation if
the number of Vessels so approved is exceeded.

250.5 Fees

250.5.1 Mooring Fees

250.5.1.1 Mooring Permit Renewal Fees per [Season:

Length of Boat Annual Fee

up to 16’ $80.00
17’ to 23’ $100.00
24’ to 32’ $200.00
33’ to 49’ $300.00

Comment [KG19]: Fees should be reviewed by
town counsel to ensure they do not violate state law
(c.92)




250.5.1.2
250.5.1.3

250.5.1.4

250.5.1.5

Over 50’ $500.00
Commercial Fishing $80.00
Livery/Rental $200.00
Boat Handler/Repair $175.00

Raft or Floats shall be based upon the table in 250.5.1.1

Mooring Permit Application: $25.00 payable at the time of Mooring Permit
application.

Mooring Permit Wait List: $10.00 annually by those applicants wishing toremain
on the official waiting list.

Payment for the annual Mooring Permit shall be paid in full by January 1.

If payment is not received by this date, the Town shall:

. Assess a late fee of $25.00;
e Send notice of non-payment by first class mail to the
address that the permit holder currently has on file advising

them that the permit will be forfeited if payment is not
received by February 15.

. If payment is not received by March 15, the Town shall
send notice by certified mail advising the Permit holder that

their Mooring Permit has been revoked.
. If the Permit holder responds to the certified mail notice
by April 15, the Permit shall be reinstated for a $100 fee]

and also upon payment of the applicable Mooring Permit
fee.

e If no response is received, or full payment of late fees
and all Permit fees is not made by April 15, the Permit is
forfeited and the Mooring location will be offered to the
next person on the waiting list.

250-5-1:4250.5.1.6

250.5.2 Town Pier Slip- Recreational Vessels

250.5.2.1
250.5.2.2
250.5.2.3
250.5.2.4
250.5.2.5

Category ‘A’ $100.00 per foot per season.

Category ‘B’ $80.00 per foot per season.

Minimum per foot charge per season is twenty-two (22) feet.

Payment for Recreational ‘A’ slips shall be received by January 1 of each year.

Payment for Recreational ‘B’ slips shall be received within thirty (30) days
following the date of the lottery. If payment is not received by this date, the
applicant will forfeit his slip and the next person on the waiting list will be
chosen.

250.5.3 Town Pier Slip- Commercial Use:

250.5.3.1
250.5.3.2

Category A: $150.00 per foot per season.

Commercial Use Category B: $125.00 per foot per season.

/{

Comment [KG20]: This provision should be
reviewed by town counsel. It may violate state law.




250.5.3.3 50% of payment for Commercial ‘A’ and ‘B’ slips shall be received by June 1;
the remaining 50% payment is due by August 1.

250.5.3.4 Refunds will not be provided.
250.5.4 Other Fees:
250.5.4.1 Commercial use Vessel fee for Town ramps and piers: $100.00 per year.
250.5.4.2 Non-Resident Commercial Off-Load Fee: $100.00 per year.
250.5.4.3 Transient Rate: $15.00 per hour or $75.00 per day.
250.5.4.4 Commercial fishing transient 50’ or less: .75¢ cents per foot per night.
250.5.4.5 Commercial fishing transient 51’ or greater: $1.50 per foot per night.
250.5.4.6 Slip Lottery Application Fee: No Fee

250.6 Enforcement
250.6.1 Enforcement

250.6.1.1 Harbor Master, Assistant Harbor Masters, Mooring Enforcement Officers and
any Police Officer are authorized to enforce these Rules and Regulations.

250.6.2 Non-Criminal Violation Citation

250.6.2.1 Officers authorized to enforce these Rules and Regulations may use the
Standard Town Non-Criminal Violation Notice for violations.

250.6.3 Severability

250.6.3.1 The provisions of these Rules and Regulations are hereby declared to be
severable; and if any provision of the Rules and Regulations is invalid, such
invalidity shall not affect or impair any other provision hereof.

250.6.4 Penalties

250.6.4.1 Whoever violates any of the provisions of the Rules and Regulations shall be
punished by a fine amount of one hundred dollars ($100.00) each day of
continual violation constituting a separate offense.
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