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20 Mary Ann Drive  •  Nantucket, MA 02554 
508-825-5053  •  www.NantucketEngineer.com 

October 18, 2016 
 
Nantucket Board of Health 
2 East Chestnut St. 
Nantucket, MA  02554 
  
RE:  5 Arlington Street 
 Map 76.1.3 Parcel 47 
 Local Upgrade Approval 

Dear Board Members: 

I am writing to request the issuance of a Local Upgrade Approval per 310CMR15.400 to allow for 
a soil absorption system less than 100-feet, and greater than 80-feet, from a private water well; and 
to reduce the setback to a property line along a roadway from 10-feet to 5-feet, so as to increase 
the separation distance to the well.  The proposed system is to replace a failed leach pit with a 
system of equivalent capacity.   
 
An Innovative/Alternative (IA) Technology component has been included with the system design.  
As such, the proposal represents Maximum Feasible Compliance due to the limited area available 
for the system and well due to the lot size. 

Attached for your review are a locus map, design plans, Local Upgrade Approval Application, 
Nantucket Board of Health Variance Application, and the required filing fee. 

We plan to attend your next public meeting to address any questions or concerns regarding this 
matter. 

Sincerely, 
Nantucket Engineering & Survey, P.C. 
By:  Arthur D. Gasbarro, PE, PLS, LEED AP 

 
 
Cc:   David M. Butler 
 Arthur I. Reade, Jr.   
 
 
 
  



Town	and	County	of	Nantucket,	MA October	18,	2016

Locus	Map	-	5	Arlington	Street

Property	Information

Property
ID

76.1.3	47

Location 5	ARLINGTON	ST
Owner BUTLER	DAVID	M

MAP	FOR	REFERENCE	ONLY
NOT	A	LEGAL	DOCUMENT

Town	and	County	of	Nantucket,	MA	makes	no
claims	and	no	warranties,	expressed	or	implied,
concerning	the	validity	or	accuracy	of	the	GIS	data
presented	on	this	map.

Parcels	updated	December,	2014
Properties	updated	January,	2015

1"	=	260	ft





 

NANTUCKET HEALTH DEPARTMENT 
    3 EAST CHESTNUT STREET 

                  NANTUCKET, MASSACHUSETTS 02554 
Telephone 508.228.7200 
       Fax 508.325.6117 

 
 

                                                       
BOARD OF HEALTH REGULATION  

VARIANCE REQUEST 
$20 per request 

 
 
I am requesting:  (Check one.) 

X A variance of a Local Board of Health Regulation 

X A variance of a State Public Health Regulation (310 CMR 15, 105 CMR 590, etc…) 
 

Please write an explanation of the variance requested (use separate paper if needed):  

To grant a Local Upgrade Approval per 310CMR15.400-405 to allow for a soil absorption system less 

than 100-feet, and greater than 80-feet, from a private water well; and to reduce the setback to a 

property line along a roadway from 10-feet to 5-feet, so as to increase the separation distance to the 

well. 

 
Requestor Name: David M. Butler  

Company Name: (if applicable)    

Address: 5 Arlington Street              MAP: 76.1.3   PARCEL:  47 

Phone No. _____________________________ Fax No. ___________________________________ 

Email:    c/o art@nantucketengineer.com 

              Arthur Gasbarro, PE, PLS – Nantucket Engineering & Survey, PC  
 

Requestor’s Signature:        Date:_10/18/16__________ 
 
Please be advised that the Health Department accepts variance requests up to one week before a 
scheduled Board of Health meeting. Applications received after this deadline will be placed at the 
subsequent scheduled meeting.  
________________________________________________________________________________ 
 
 
Received by:_______________________________           Date:___________________ 

mailto:art@nantucketengineer.com
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection – Wastewater Management Program 
Form 9A – Application for Local Upgrade Approval 
Required by 310 CMR 15.403(1) 
 

 Form 9A is to be submitted to the Local Board of Health for the upgrade of a failed or nonconforming 
septic system with a design flow of less than 10,000 gpd, where full compliance, as defined in 310 CMR 
5.404(1), is not feasible. 
 
System upgrades that cannot be performed in accordance with 310 CMR 15.404 and 15.405, or in full 
compliance with the requirements of 310 CMR 15.000, require a variance pursuant to 310 CMR 15.410 
through 15.417. 
 
NOTE: Local upgrade approval shall not be granted for an upgrade proposal that includes the addition of 
a new design flow to a cesspool or privy, or the addition of a new design flow above the existing approved 
capacity of a septic system constructed in accordance with either the 1978 Code or 310 CMR 15.000. 
 

 

 

 

 

 

 A. Facility Information 
Important: When 
filling out forms 
on the computer, 
use only the tab 
key to move your 
cursor - do not 
use the return 
key. 

 

1.  Facility Name and Address 

 David M. Butler 
Name  

 5 Arlington Street 
Street Address  

 Nantucket 
City  

 MA 
State  

 02554 
Zip Code 

2.  Owner Name and Address:  

 David M. Butler 
Name 

   

  38 Stratford Rd 
Street Address 

   Harrison 
City 

  

 NY 
State    

    10528  
Zip 

   

       
Telephone Number 

  
3. Type of Facility (check all that apply): 

 
  Residential    Institutional     Commercial    School 

 
4. Describe Facility: 

  4-bedroom existing dwelling 
 

 
5. Type of Existing System: 

 
  Privy    Cesspool(s)    Conventional    Other (describe below): 

        
 

   
6. Type of soil absorption system (trenches, chambers, leach field, pits, etc): 

  Conventional system consisting of a concrete septic tank and leach pit located within 100-feet of a an 
existing well. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection – Wastewater Management Program 
Form 9A – Application for Local Upgrade Approval 
Required by 310 CMR 15.403(1) 
 

 A.  Facility Information (continued) 
 

7. Design Flow per 310 CMR 15.203: 
 

 Design flow of existing system:  440 
gpd 

 
 Design flow of proposed upgraded system  440 

gpd 
  

 Design flow of facility  440 
gpd 

  B. Proposed Upgrade of System 
 

1. Proposed upgrade is (check one): 
 

  Voluntary   Required by order, letter, etc. (attach copy) 
 

  Required following inspection pursuant to 310 CMR 15.301:  2016 
date of inspection 

 
2. Describe the proposed upgrade to the system: 

  Install a 1500-gallon concrete septic tank, a SeptiTech Denite Processor, distribution box and (2) 45' 
gravel leach trenches. 

 

 

 

 

 

 
3. Local Upgrade Approval is requested for: 

 
  Reduction in setback(s) – describe reductions: 

  S.A.S. to a well from 100' to no less than 80' 
       S.A.S. to a property line from 10' to no less than 5'  

 

 

 

 
  Percolation rate for 30 to 60 min./inch:        

min./inch 
 

  Reduction in SAS area of up to 25%:    
SAS size, sq. ft. 

   
% reduction 

 
  Reduction in separation between the SAS and high groundwater: 

 
  Separation reduction        

ft. 
 

  Percolation rate        
min./inch 

 
  Depth to groundwater        

ft. 
 

  Relocation of water supply well (explain): 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection – Wastewater Management Program 
Form 9A – Application for Local Upgrade Approval 
Required by 310 CMR 15.403(1) 
 

 
 

 
 

   Other requirements of 310 CMR 15.000 that cannot be met – describe and specify sections of the 
  Code: 

    

 

 

 

 

 

 If the proposed upgrade involves a reduction in the required separation between the bottom of the soil 
absorption system and the high groundwater elevation, an Approved Soil Evaluator must determine the 
high groundwater elevation pursuant to 310 CMR 15.405(1)(i)(1). The soil evaluator must be a member 
or agent of the local approving authority. 
 
 High groundwater evaluation determined by: 
 

 

 

  Arthur Gasbarro &  
Artell Crowley, Nant. Health Dept. 

     

 
Signature 

 10/14/16 
Date of evaluation 

  
 C.  Explanation 
  Explain why full compliance, as defined in 310 CMR 15.404(1), is not feasible.  (Each section must be 

 completed)  
 

1. An upgraded system in full compliance with 310 CMR 15.000 is not feasible: 
  Limited lot area does not provide space to meet the required setback.  

 

 

 

 
2. An alternative system approved pursuant to 310 CMR 15.283 to 15.288 is not feasible: 

  IA component is included.  

 

 

 

 
3. A shared system is not feasible: 

  The applicant does not own or have interest in abutting property that could be used for a shared 
system. 

 

 

 

 
4. Connection to a public sewer is not feasible: 

  Not available 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection – Wastewater Management Program 
Form 9A – Application for Local Upgrade Approval 
Required by 310 CMR 15.403(1) 

5. The Application for Local Upgrade Approval must be accompanied by all of the following (check the
appropriate boxes):

Application for Disposal System Construction Permit 

Complete plans and specifications 

Site evaluation forms 

 A list of abutters affected by reduced setbacks to private water supply wells or property lines. 
Provide proof that affected abutters have been notified pursuant to 310 CMR 15.405(2). 

Other (List): 

D. Certification
“I, the facility owner, certify under penalty of law that this document and all attachments, to the best of my 
knowledge and belief, are true, accurate, and complete. I am aware that there may be significant 
consequences for submitting false information, including, but not limited to, penalties or fine and/or 
imprisonment for deliberate violations.” 

Facility Owner’s Signature 
10/18/16 
Date 

 AGENT: Nantucket Engineering & Survey, PC 
       By: Arthur D. Gasbarro, P.E., P.L.S. 

  

Nantucket Engineering & Survey, PC 
       By: Arthur D. Gasbarro, P.E., P.L.S. 

   

10/18/16 
Date 
 20 Mary Ann Drive 

Preparer’s address 
Nantucket 
City/Town 

MA, 02554 
State/ZIP 

508-825-5053
Telephone 

NOTE:  310 CMR 15.403(4) requires the system owner to provide a copy of the local upgrade  
approval to the appropriate Regional Office of the Department of Environmental Protection, Bureau of 
Resource Protection, Division of  Watershed Management, upon issuance by the local approving 
authority and before commencement of construction.          








