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Annual Town Meeting 2016
Joseph T. Grause, Jr.

Citizens Article Proposed Language:

To see if the Town will vote pursuant to the provisions of G.L. c.43B, §10 to amend the
Town Charter to change the position of Town Clerk from elected to appointed by revising the
provisions of Article III, Section 3.4, Selectmen Powers as to Appointments, Article IV, Section
4.4, Town Administration Departments, Article IV, Section 4.7, Town Clerk, Article IV, Section
6.6, Time of Taking Effect, all as set forth below:

Article 11, Board of Select Section 3.4(a)(2). Board of Selectmen Appointments — To

'k and registrars of voters and other election officials
(upon the recommendation of the Town Clerk), also other Town officers and employees to the
extent so permitted to them by this Charter;

Article IV, Town Administration, Section 4.4(a). Town Administration Departments - The
Town Administration shall include the Buil mg Finance, Fire, Health, Island Home, Marine
and Coastal Resources, Police, Public Works, and Visitors Services departments
provided, however, that nothmg in this Charter mandates the continued existence of any such
Town Administration department or continuance of a department name or function.

Article IV, Town Administration, Section 4.7, Town Clerk — Delete said section in its entirety
and renumber the remaining sections in Article IV accordingly.

Article VI, General Provisions, Section 6.6, Time of Taking Effect — Delete the text thereof in its

entirety and insert the following new text:

Or to take any other action in related thereto.

(NOTE: new language is shown as highlighted text, language to be deleted is shown by
strikeout; these methods to denote changes are not meant to become part of the final text)





















TOWN OF NANTUCKET RIGHT TO FARM BY-LAW

Section 1 Legislative Purpose and Intent

The purpose and intent of this By-law is to state with emphasis the Right to Farm accorded to
all citizens of the Commonwealth under Article 97, of the Constitution, and all state statutes and
regulations thereunder including but not limited to Massachusetts General Laws Chapter 40A,
Section 3, Paragraph 1; Chapter 9o, Section 9, Chapter 111, Section 125A and Chapter 128
Section 1A.

We the citizens of Nantucket restate and republish these rights pursuant to the Town’s authority
conferred by Article 89 of the Articles of Amendment of the Massachusetts Constitution,

(“Home Rule Amendment”).

This General By-law encourages the pursuit of agriculture, promotes agriculture-based
economic opportunities, and protects farmlands within the Town of Nantucket by allowing
agricultural uses and related activities to function with minimal conflict with abutters and Town

agencies.

This By-law shall apply to all jurisdictional areas within the Town of Nantucket.

Section 2 Definitions

The word "farm" shall include any parcel or contiguous parcels of land, or water bodies used for
the primary purpose of commercial agriculture, or accessory thereto. The words "farming" or
“agriculture” or their derivatives shall include, but not be limited to the following: « farming in
all its branches and the cultivation and tillage of the soil; « dairying; « production, cultivation,
growing, and harvesting of any agricultural, aquacultural, floricultural, viticultural, or
horticultural commodities; » growing and harvesting of forest products upon forest land, and
any other forestry or lumbering operations; « raising of livestock including horses;  keeping of
horses as a commercial enterprise; and « keeping and raising of poultry, swine, cattle, ratites
(such as emus, ostriches and rheas) and camelids (such as llamas and camels), and other
domesticated animals for food and other agricultural purposes, including bees and fur-bearing

animals.

“Farming” shall encompass activities including, but not limited to, the following: « operation and
transportation of slow-moving farm equipment over roads within the Town; « control of pests,
including, but not limited to, insects , weeds, predators and disease organism of plants and
animals; « application of manure, fertilizers and pesticides; » conducting agriculture-related
educational and farm-based recreational activities, including agri-tourism, provided that the
activities are related to marketing the agricultural output or services of the farm; « processing
and packaging of the agricultural output of the farm and the operation of a farmer's market or
farm stand including signage thereto; » maintenance, repair, or storage of seasonal equipment,
or apparatus owned or leased by the farm owner or manager used expressly for the purpose of




propagation, processing, management, or sale of the agricultural products; and s on-farm
relocation of earth and the clearing of ground for farming operations.

Section 3 Right To Farm Declaration

The Right to Farm is hereby recognized to exist within the Town of Nantucket. The above-
described agricultural activities may occur on holidays, weekdays, and weekends by night or day
and shall include the attendant incidental noise, odors, dust, and fumes associated with
normally accepted agricultural practices. It is hereby determined that whatever impact may be
caused to others through the normal practice of agriculture is more than offset by the benefits of
farming to the neighborhood, community, and society in general. The benefits and protections
of this By-law are intended to apply exclusively to those commercial agricultural and farming
operations and activities conducted in accordance with generally accepted agricultural practices.
Moreover, nothing in this Right To Farm By-law shall be deemed as acquiring any interest in
land, or as imposing any land use regulation, which is properly the subject of state statute,
regulation, or local zoning law.

Section 4 Disclosure Notification

Not later than 21 days after the purchase and sale contract is entered into, or prior to the sale or
exchange of real property if no purchase and sale agreement exists, for the purchase or exchange
of real property, or prior to the acquisition of a leasehold interest or other possessory interest in
real property, located in the Town of Nantucket, the landowner shall present the buyer or
occupant with a disclosure notification which states the following: “It is the policy of this
community to conserve, protect and encourage the maintenance and improvement of
agricultural land for the production of food, and other agricultural products, and also for its
natural and ecological value. This disclosure notification is to inform buyers or occupants that
the property they are about to acquire or occupy lies within a town where farming activities
occur. Such farming activities may include, but are not limited to, activities that cause noise,
dust and odors. Buyers or occupants are also informed that the location of property within the
Town may be impacted by commercial agricultural operations including the ability to access
water services for such property under certain circumstances.” A copy of the disclosure
notification shall be given on a form prepared by the Town and shall be signed by the landowner
prior to the sale, purchase, exchange or occupancy of such real property. A copy of the disclosure
notification must be filed with the Board of Selectmen or its designee prior to the sale, purchase,
exchange or occupancy of such real property. In addition to the above, a copy of this disclosure
notification shall be provided by the Town to landowners each fiscal year by mail. A violation of
Section 4 shall be subject to a fine of $300 and shall be enforced by the Board of Selectmen or its
designee. The Town is authorized to enforce Section 4 under the non-criminal disposition
provision of G.L. ¢. 40, § 21D.

Section 5 Resolution of Disputes [Applicable only in communities that have Agricultural
Commissions.]

Any person who seeks to complain about the operation of a farm may, notwithstanding pursuing
any other available remedy, file a grievance with the Select Board, the Zoning Enforcement
Officer, or the Board of Health, depending upon the nature of the grievance. The filing of the




grievance does not suspend the time within which to pursue any other available remedies that
the aggrieved may have. The Zoning Enforcement Officer or Select Board shall forward a copy of
the grievance to the Agricultural Commission or its agent, which shall review and facilitate the
resolution of the grievance, and report its recommendations to the referring Town authority
within an agreed upon time frame. The Board of Health, except in cases of imminent danger or
public health risk, shall forward a copy of the grievance to the Agricultural Commission or its
agent, which shall review and facilitate the resolution of the grievance, and report its
recommendations to the Board of Health within an agreed upon time frame.

Section 6 Severability Clause

If any part of this By-law is for any reason held to be unconstitutional or invalid, such decision
shall not affect the remainder of this By-law. The Town of Nantucket hereby declares the

provisions of this By-law to be severable.













Fiscal Year 2017 Budget Transfers; Community Preservation Committee

To see what sums the Town will vote to transfer into the Community Preservation Committee
reserved and unreserved fund balances to turn back the unspent remainder of projects approved in
prior fiscal years so that it is available for future appropriations.

FROM TO AMOUNT
Article 27 ATM 2006 Fiscal year 2017 2,056.98
Mitchell House Community Preservation Committee

Community Historic Preservation reserved

fund balance
Article 27 ATM 2006 Fiscal year 2017 $157.13
* St Paul’s Episcopal Church Community Preservation Committee
Community Historic Preservation reserved

fund balance

Article 24 ATM 2010 Fiscal Year 2017 $20,522.11
Dreamland foundation Community Preservation Committee
Community Historic Preservation reserved

fund balance

Article 28 ATM 2012 Fiscal year 2017 $27,264.60
Dreamland Foundation Community Preservation Committee

Community Historic Preservation reserved




fund balance
Article 26 ATM 2014 Fiscal year 2017 $45.33
St. Paul’s Episcopal Church Community Preservation Committee

Community Historic Preservation reserved

fund balance
Article 26 ATM 2014 Fiscal year 2017 $4,880.89
Fireman’s Association 1937
Restoration Community Preservation Committee

Community Historic Preservation reserved

fund balance
Article 30 ATM 2015 Fiscal year 2017 $.99
St Paul’s Episcopal Church Community Preservation Committee

Community Historic Preservation reserved

fund balance
Article 30 ATM 2015 Fiscal year 2017 $175.00
Star of the Sea Youth Hostel Community Preservation Committee

. Community Historic Preservation reserved
fund balance

Total Transfers to Community Historic Preservation

Reserved fund balance $55 103.03

From To AMOUNT

Article 28 ATM 2012 Fiscal Year 2017 $6,553.84




Town of Nantucket,
Affordable Housing Trust Fund Community Preservation Committee

Community Housing reserved fund balance

Total transfers to Community Housing Reserved fund

balance $6,553.84

Total transfers back to Community Preservation Reserved Fund

Balances $61,656.87

Kenneth Beaugrand, et al







Appropriation: Fiscal Year 2017 Community Preservation Committee

To see if the Town will vote to act on the report of the Community Preservation
Committee on the Fiscal Year 2017 Community Preservation Budget and to appropriate
or reserve for later appropriation monies from the Community Preservation Fund annual
revenues or available funds for the administrative and operating expenses of the
Community Preservation Committee, the undertaking of Community Preservation

Projects and all other necessary and proper expenses for the year.

Purpose

Historic Preservation

South Church Preservation Fund
Restoration of the lighting of the Unitarian Meeting House
First Congregational Church of Nantucket
Restoration of the front and the tower of the Summer Church
Nantucket Historical Association
Restoration of Quaker Meeting house
Museum of African American History
Fourth phase of restoration of foundations and out buildings
contingent on access to the archeological data uncovered
Hospital Thrift Shop
Second phase of restoration of structural frame, central chimney,
and drainage systems '
Preservation Institute Nantucket
Envision Nantucket, 3D Laser scanning of heritage resources,
Phase 3 contingent on public access through GIS
American Legion Post 82
First phase of conservation and restoration of exterior brick
walls contingent on review by Preservation expert and plan to
complete total project before funding
Town of Nantucket Natural Resources Department
Second phase of restoration of the Brant Point shellfish
hatchery

Sub-total

Amount

$93,068
$371,905

$40,000

$307,246

$78,700

$107,800

$64,300

$200,000

$1,263,019

All of the funds to be used in this category are from the Community Preservation

surcharge, interest and the State matching funds.




Community Housing

Nantucket Interfaith Council

Housing and rental assistance program $130,000
Habitat for Humanity Nantucket Inc.

Construct additional houses at Sachem’s Path $250,000
Housing Nantucket

Phase two of four community rental housing units at Surfside Road $261,000
Housing Nantucket

House recycling project to create two units of affordable rental

Housing, funding for one half of proposed project $157,500

Town of Nantucket
Funds to pay the interest and principal in the first year of the Bond
authorized at the 2015 Nantucket Town Meeting for the balance of
the infrastructure at the Sachem’s Path affordable housing complex $112,000

Sub-total $910,500

$150,000 of the funds utilized for this category is from the Reserve for Community
Housing with the balance of the funds to be used in this category from the
Community Preservation surcharge, interest and the State matching funds.

Open Space Conservation/Recreation

Town of Nantucket

Funds to pay the interest and principal of the Bond

authorized at the 2012 Nantucket Town Meeting for the creation of

an artificial turf playing field at Nobadeer Farm Road. $125,000
The Nantucket Pond Coalition

Funds to eradicate phragmites on White Goose cove, Long Pond

subject to approval of the project by the Nantucket Conservation

Commission $ 24,900
Designated Reserves for Open Space

Allocation to Open Space Reserves for future use $106,100
Sub-total $256,000

All of the funds to be used in this category are from the Community Preservation
surcharge, interest and the State matching funds.




Community Preservation Committee Undesignated reserves
Balance of funds available for FY 2017 for future use $10,481

All of the funds to be used in this category are from the Community Preservation
surcharge, interest and the State matching funds.

Administrative

Community Preservation Committee

Administrative and operating expenses $120,000
Sub-total $120,000

All of the funds to be used in this category from the Community Preservation
surcharge and the State matching funds.

TOTAL $2,560,000

All amounts to be appropriated from the following sources:

SOURCES AMOUNT
Raised and appropriated from FY 2017 Community

Preservation Surcharge $1,914,000
From State matching funds for FY 2016, to be received in 2017 $ 486,000
From Interest $ 10,000
From Designated Reserves for Community Housing $ 150,000
Total Revenues $ 2,560,000

For fiscal year 2017 Community Preservation Purposes with each item considered a
separate appropriation to be spent by the Community Preservation Committee.

Provided however, that the above expenditures may be conditional on the recording of
appropriate historic preservation restrictions for historic resources, open space restrictions
for open space resources, recreational restrictions for recreational resources and for
affordable housing restrictions for community housing; running in favor of an entity
authorized by the Commonwealth to hold such restrictions for such expenditures;
meeting the requirements of Chapter 184 of the General Laws pursuant to Section 12 of
the Community Preservation Act.

Kenneth Beaugrand, et al.













PROPOSED WARRENT ARTICLE FOR 2016 ANNUAL TOWN
MEETING

(Bylaw Amendment: Board of Sewer Commissioners/Town Sewer
District Map Changes)

To see if the Town will vote to: amend the Town Sewer District, as
established under the Nantucket Code, Chapter 41, Section 3.A, by
adding to it the following parcels:

MAP | PARCEL ; ADDRESS
66 100.1 58 Bartlett Road
66 100.2 56 Bartlett Road
66 | 100 54 Bartlett Road
66 - 524 48 Bartlett Road
66 - 531 46 Bartlett Road
66 529 ) 44 Bartlett Road
66 530 ‘42 Bartlett Road

66 434 40 Bartlett Road




























2016 Annual
Town Meeting
Warrant Article

Zoning Map Change:
SR-20 to SR-1
Sconset Avenue, Clifton Street,
and Comeau Lane
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based upon a finding that separate driveway access would not have a significant and
adverse effect on the scenic or historic integrity of the neighborhood and is not contrary
to sound traffic or safety considerations.

(3) This § 139-8C shall not apply to major commercial developments (§ 139-11); flex
development and open space residential development options (§ 139-8A); and are not
permitted in the following zoning districts: Commercial Downtown (CDT); Moorlands
Management (MMD).

[Amended 4-5-2014 ATM by Art. 63, AG approval 5-7-2014]

(4) The Planning Board may grant a special permit for the division of a duplex into two
attached single-family dwellings, provided that one of the dwellings is subject to a
NHNC covenant. Subsection D(2)(e) and (f) above shall not apply and the Planning
Board shall establish minimum lot size, ground cover ratio, and setbacks during the
special permit review. Ground cover ratios for the primary and secondary lot combined
shall not exceed the maximum allowed in the underlying zoning district.

(5) Section 139-16D, Regularity formula, shall not apply to this § 139-8C.

[Amended 4-5-2014 ATM by Art. 63, AG approval 5-7-2014]





































