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SECTION 00 11 16

INVITATION TO BID

The Town of Nantucket, MA (Owner) invites Bidders to submit sealed Bids for Surfside
Wastewater Treatment Facility Upgrades, which includes, but is not limited to the following Work;
and all materials, equipment, services and construction inherent to this Work.

MAc149

Construction of a new building enclosing the existing Headworks structure,
including a separate electrical room and associated structural, electrical, and
controls improvements.

Demolition and replacement of the three primary sludge pumps, grinders, valves,
electrical and controls within the existing Primary Sludge Building.

Demolition and replacement of the existing polymer feed systems, including
associated electrical and control components.

Construction of three new gravity thickeners, a gravity thickener distribution box
and scum well, including associated electrical and controls components.
Installation of two new scum pumps, one new scum recirculation pump, one new
rotary press feed pump and associated electrical and controls. Demolition of the
aeration piping in one of the existing sludge holding tanks.

Demolition and replacement of the Return Activated Sludge (RAS) pumps, draft
pumps, Pre-Anoxic mixers, including electrical and control components as well as
structural modifications to the existing Advanced Treatment Tanks.

Modifications to the existing aeration piping and valves in the Advanced Treatment
Tanks and Advanced Treatment Building.

INVITATION TO BID
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The Work shall be substantially complete within 540 calendar days from the commencement of
Contract Time and completed and ready for final payment 600 calendar days from the
commencement of Contract Time.

All Bids for this Project are subject to applicable public bidding laws of Massachusetts including,
but not limited to, MGL Chapter 149, Sections 44A-J. Sealed Sub-Bids are required for the
following classes of Work.

roofing and flashing

miscellaneous and ornamental iron, painting,

heating, ventilating and air-conditioning

electrical work (including direct electrical radiation for heating)
masonry

General Bidders must be certified by the Commonwealth of Massachusetts Division of Capital
Asset Management and Maintenance (DCAMM) for Sewage and Water Treatment Plants. Sub-
Bidders must be DCAMM certified for their respective class of Work.

This Project is to be funded in part with monies made available by the Clean Water State Revolving
Fund (SRF) and is to be funded in part by the Massachusetts Clean Water Trust (the “Trust”), and
compliance with the following is required: Environmental Protection Agency’s (EPA) Diesel
Retrofit Program; EPA/Massachusetts Department of Environmental Protection (MassDEP)
Division of Municipal Services (DMS) Disadvantaged Business Enterprise Program; the American
Iron and Steel requirements of P.L. 113-76 (the Consolidated Appropriations Act of 2014); and
Federal Minimum Wage Rates as determined by the United States Department of Labor under the
Davis-Bacon Act; and other MassDEP/DMS provisions and policies.

A Pre-Bid Conference will be held at 10:00 AM local time on October 12, 2016 at Surfside
Wastewater Treatment Facility, South Shore Road, Nantucket MA. Bidders are encouraged to
attend and participate in the conference.

Sub-Bids will be received until 10:00 AM local time on October 27, 2016 at the Department of
Public Works, 188 Madaket Road, Nantucket MA 02254, Attention: Kara Buzanoski, Director.
Sub-Bids filed will then be brought to the Surfside WWTF at 81 South Shore Road to be publicly
opened and read aloud. Sub-Bids received after the time of announced opening will not be
accepted. Bidders shall be responsible to confirm the ability of overnight mailing or courier
services to deliver to the Owner’s offices.

General Bids will then be received until 10:00 AM local time on November 10, 2016 at the
Department of Public Works, 188 Madaket Road, Nantucket MA 02254, Attention: Kara
Buzanoski, Director. General Bids will then be brought to the Surfside WWTF at 81 South Shore
Road to be publicly opened and read aloud. General Bids received after the time of announced
opening will not be accepted. Bidders shall be responsible to confirm the ability of overnight
mailing or courier services to deliver to the Owner’s offices.

General Bidders must submit the DCAMM Prime/General Certificate of Contractor Eligibility and
the DCAMM Prime/General Contractor Update Statement. Sub-Bidders must submit the

MAc149 INVITATION TO BID
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DCAMM Filed Sub-Bid Certificate of Contractor Eligibility and the DCAMM Sub-Bidder Update
Statement.

Sets of Bidding Documents may be obtained on or after September 28, 2016 at 10:00 AM.

electronically at no cost by registering at http://www.nantucket-ma.gov
On menu bar at top of page, click on “Business” then click on “Procurement”

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer
assumes any responsibility for errors or misinterpretations resulting from the use of the incomplete
sets of Bidding Documents or for modifications to the Bidding Documents including electronic
conversion.

Bid security in the amount of 5 percent of the prices bid must accompany each General Bid and
each Sub-Bid in accordance with the Instructions to Bidders.

A performance bond in an amount equal to 100 percent of the total amount of the Contract Price
with a surety company qualified to do business in the Commonwealth of Massachusetts will be
required for the faithful performance of the Contract as well as a labor and materials bond in an
amount equal to 100 percent of the total Contract Price.

Minimum wage rates as issued by the Director of the Executive Office of Labor and Workforce
Development, Department of Labor Standards under the provisions of Massachusetts General
Laws, Chapter 149, Sections 26 to 27D inclusive, as amended, apply to this Project. It is the
responsibility of the Bidders, before Bid opening, to request if necessary, any additional
information on Minimum Wage Rates for those trades people who may be employed for the
proposed Work under the resulting Contract. Federal Minimum Wage Rates as determined by the
United States Department of Labor under the Davis-Bacon Act also apply to this Project per SRF
requirements.

Disadvantaged Business Enterprise (DBE) goals are applicable to the total dollars paid under the
resulting construction Contract. The goals for this Project are a minimum of 3.40 percent D/MBE
participation and 3.80 percent D/WBE participation by certified DBEs. The two lowest
responsive General Bidders shall submit completed DBE forms (EEO-DEP-190 & EEO-
DEP-191 and DBE Certification of United States Citizenship form) by close of business on
the third business day after Bid opening. Failure to comply with these requirements may render
a Bid non-responsive. No waiver of any provision of the D/MBE & D/WBE Requirements will be
granted unless approved by the MassDEP.

Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid
of any Bidder whom it finds, after reasonable inquiry and evaluation, to not be eligible or
responsible. Owner may also reject the Bid of any Bidder if Owner believes that it would not be
in the best interest of the Project or the public to make an award to that Bidder. Owner also reserves
the right to waive all informalities not involving price, time, or changes in the Work and to
negotiate contract terms with the Successful Bidder.

MAc149 INVITATION TO BID
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SECTION 00 21 13
INSTRUCTIONS TO BIDDERS

ARTICLE 1-DEFINED TERMS

1.01  Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions, if any. Additional terms used in these
Instructions to Bidders have the meanings indicated below and as may be included in the
Supplementary Instructions to Bidders.

A Issuing Office — The office from which the Bidding Documents are to be issued and
where the bidding procedures are to be administered identified in the Invitation to
Bid.

B. Supplements — Those portions of the Bidding Requirements to be submitted with and
made a condition of a Bid including required submittals.

C. Notice of Intent to Award — The written notice to the Successful Bidder indicating,
conditions precedent to receiving a Notice of Award and Agreement for execution.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.01  Sets of Bidding Documents may be examined and obtained as stated in the Invitation to
Bid.

2.02  Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use
of incomplete sets of Bidding Documents, Bidding Documents provided by third parties,
or for modifications to the Bidding Documents not made by official Addenda, including
electronic conversion.

2.03  Owner and Engineer, in making copies of Bidding Documents available on the above
terms, do so only for the purpose of obtaining Bids for the Work and do not authorize or
confer a license for any other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01 To demonstrate the Bidder’s qualifications to perform the Work, Bidder shall submit
written evidence such as financial data, previous experience, present commitments, and
such other data requested in the Bidding Documents, and within the time frames stipulated
upon Owner's request.

3.02  Bidders shall meet minimum criteria regarding experience and qualifications set forth in
the General Requirements and the Specifications.

INSTRUCTIONS TO BIDDERS
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ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED
DATA, AND SITE

4.01

4.02

4.03

Subsurface and Physical Conditions

A

Section 00 73 10 of the Supplementary Conditions identifies:

1. those reports known to Owner of explorations and tests of subsurface
conditions at or contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities).

Copies of reports and drawings referenced in Section 00 73 10, if any, are included
in the Bidding Documents as indicated in Section 00 31 00. Those reports and
drawings are not part of the Contract Documents, but the “technical data” contained
therein upon which Bidder is entitled to rely as provided in Paragraph 4.02 of the
General Conditions, has been identified and established in Section 00 73 10 of the
Supplementary Conditions.

Bidder is responsible for any interpretation or conclusion Bidder draws from any
“technical data” or any other data, interpretations, opinions, or information contained
in such reports or shown or indicated in such drawings.

Underground Facilities

A

Information and data shown or indicated in the Bidding Documents with respect to
existing Underground Facilities at or contiguous to the Site is based upon information
and data furnished to Owner and Engineer by owners of such Underground Facilities,
including Owner, or others.

Hazardous Environmental Condition

A.

Section 00 73 10 of the Supplementary Conditions identifies any reports and
drawings known to Owner relating to a Hazardous Environmental Condition
identified at the Site.
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4.04

4.05

4.06

B. Copies of reports and drawings referenced in Section 00 73 10, if any, are included
in the Bidding Documents as indicated in Section 00 31 00. Those reports and
drawings are not part of the Contract Documents, but the “technical data” contained
therein upon which Bidder is entitled to rely as provided in Paragraph 4.06 of the
General Conditions has been identified and established in Section 00 73 10 of the
Supplementary Conditions.

C. Bidder is responsible for any interpretation or conclusion Bidder draws from any

“technical data” or any other data, interpretations, opinions, or information contained
in such reports or shown or indicated in such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to subsurface conditions, other physical conditions, and
Underground Facilities, and possible changes in the Bidding Documents due to differing
or unanticipated subsurface or physical conditions appear in Paragraphs 4.02, 4.03, and
4.04 of the General Conditions and Section 00 73 10 of the Supplementary Conditions.
Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to a Hazardous Environmental Condition at the Site, if any, and
possible changes in the Contract Documents due to any Hazardous Environmental
Condition uncovered or revealed at the Site which was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be within the scope
of the Work, appear in Paragraph 4.06 of the General Conditions and Section 00 73 10 of
the Supplementary Conditions.

Upon request, Owner may provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission
of a Bid. Bidder shall be responsible for obtaining permission and necessary permits and
insurance for access to the Site. Bidder shall clean up and restore the Site to its former
condition upon completion of any such explorations, investigations, tests, and studies.
Bidder shall comply with all applicable Laws and Regulations relative to excavation and
utility locates.

Reference is made to Article 7 of the General Conditions and Section 00 73 10 of the
Supplementary Conditions for the identification of the general nature of other work that
is to be performed at the Site by Owner or others (such as utilities and other prime
contractors) that relates to the Work contemplated by these Bidding Documents. On
request, Owner will provide to each Bidder for examination access to or copies of contract
documents (other than portions thereof related to price) for such other work.
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4.07  Itis the responsibility of each Bidder before submitting a Bid to:

A

examine and carefully study the Bidding Documents, and the other related data
identified in the Bidding Documents;

visit the Site and become familiar with and satisfy Bidder as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work;

become familiar with and satisfy Bidder as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work;

carefully study all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities) that have
been identified in Section 00 73 10, as containing reliable "technical data,” and (2)
reports and drawings of Hazardous Environmental Conditions, if any, at the Site that
have been identified in Section 00 73 10, as containing reliable "technical data";

consider the information known to Bidder; information and observations obtained
from visits to the Site; the Bidding Documents; and the Site-related reports and
drawings identified in the Bidding Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Bidder, including applying any specific means,
methods, techniques, sequences, and procedures of construction expressly required
by the Bidding Documents; and (3) Bidder’s safety precautions and programs;

agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid for
performance of the Work at the price(s) bid and within the times required, and in
accordance with the other terms and conditions of the Bidding Documents;

become aware of the general nature of the work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Bidding Documents;

correlate the information known to Bidder, information and observations obtained
from visits to the Site, reports and drawings identified in the Bidding Documents, and
all additional examinations, investigations, explorations, tests, studies, and data with
the Bidding Documents;
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4.08

promptly give Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Bidding Documents and confirm that the
written resolution thereof by Engineer is acceptable to Bidder; and

determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

The submission of a Bid will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article 4, that without exception the
Bid is premised upon performing and furnishing the Work required by the Bidding
Documents and applying any specific means, methods, techniques, sequences, and
procedures of construction that may be shown or indicated or expressly required by the
Bidding Documents, that Bidder has given Engineer written notice of all conflicts, errors,
ambiguities, and discrepancies that Bidder has discovered in the Bidding Documents and
the written resolutions thereof by Engineer are acceptable to Bidder, and that the Bidding
Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.

ARTICLE 5-PRE-BID CONFERENCE

5.01

5.02

A pre bid conference will be held at the time, date and location as indicated in the
Invitation to Bid. Bidders are encouraged to attend and participate in the conference.

Addenda will be issued to all prospective Bidders of record considered necessary in
response to questions arising at the conference by posting on the Owner’s website only.
Oral statements may not be relied upon and will not be binding or legally effective. Itis
each Bidder’s responsibility to check the Owner’s website for Addenda per Paragraph
7.03.

ARTICLE 6 - SITE AND OTHER AREAS

6.01

The Site is identified in the Bidding Documents. Easements for permanent structures or
permanent changes in existing facilities are to be obtained and paid for by Owner unless
otherwise provided in the Bidding Documents. All additional lands and access thereto
required for temporary construction facilities, construction equipment, or storage of
materials and equipment to be incorporated in the Work are to be obtained and paid for
by Contractor.
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ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted
to the Engineer in writing as follows. Submission of questions via email is acceptable.

Woodard & Curran

980 Washington Street, Suite 325
Dedham, MA 02026

Attention: Krista Forti
Telephone: 781-613-0573

Email: kforti@woodardcurran.com

7.02  Interpretations or clarifications considered necessary by Engineer in response to such
questions will be issued by Addenda mailed or delivered to all parties recorded by
Engineer as having received the Bidding Documents. Questions received less than 10 days
prior to the date for opening of Bids will not be answered. Only answers in the Addenda
will be binding. Oral statements, interpretations, and clarifications may not be relied upon
and will not be binding or legally effective.

7.03  Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by Owner or Engineer.. Addenda will be posted on the website at the location
indicated in the Invitation to Bid and a notice will be mailed electronically to all parties
recorded by Owner or Engineer as having received the Bidding Documents. It is each
Bidder’s responsibility to check the website for Addenda during the Bidding period
and obtain and acknowledge Addenda issued.

ARTICLE 8 -BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of
5 percent of Bidder’s maximum Bid price and in the form of a certified check, treasurer's
or cashier's check, or money order, or a Bid bond on or consistent with the form included
in the Bidding Documents in Section 00 43 13 issued by a surety meeting the requirements
of Paragraphs 5.01 and 5.02 of the General and Supplementary Conditions, if any.

8.02  The Bid security of the Successful Bidder will be retained until such Bidder has furnished
the required contract security, met the conditions of the Notice of Intent to Award (if any)
and Notice of Award, and executed the Agreement, whereupon the Bid security will be
returned. If the Successful Bidder fails to comply with the conditions set forth in the
Notice of Intent to Award (if any) and Notice of Award within the time specified therein,
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid
security of that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive
remedy if Bidder defaults. The Bid security of other Bidders whom Owner believes to
have a reasonable chance of receiving the award may be retained by Owner until the earlier
of 7 days after the Effective Date of the Agreement or 61 days after the Bid opening,
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whereupon Bid security furnished by such Bidders will be returned. See Supplementary
Instructions to Bidders (if any) for additional information.

8.03  Bid security of other Bidders whom Owner believes do not have a reasonable chance of
receiving the award will be returned within 5 days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01  The number of days within which, or the dates by which, the Work is to be substantially
completed and ready for final payment are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES
10.01 Provisions for liquidated damages, if any, are set forth in the Agreement.
ARTICLE 11 —- SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment and construction
methods or procedures specified or described in the Bidding Documents, or those substitute
or “or-equal” materials and equipment and construction methods or procedures as defined
in Paragraph 6.05 of the General and Supplementary Conditions and MGL ¢30 §39M,
approved by Engineer and identified by Addendum, for proprietary items specified only.

A The materials and equipment and construction methods or procedures specified for
proprietary items in the Bidding Documents establish a standard of required type,
function and quality to be met by any proposed substitute or “or-equal” item. No item
of material or equipment and construction methods or procedures will be considered
by Engineer as a substitute or “or-equal” item unless written request for approval has
been submitted by Bidder and has been received by Engineer at least 15 days prior
to the date for receipt of Bids.

B. Each such request shall conform to the requirements of Paragraph 6.05 of the General
and Supplementary Conditions.

11.02 The burden of proof of the merit of the proposed item is upon the Bidder. Engineer’s
decision of approval or disapproval of a proposed item will be final. If Engineer approves
any proposed item, such approval will be set forth in an Addendum issued to all prospective
Bidders. Bidders shall not rely upon approvals made in any other manner.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS AND OTHERS

12.01 The Bidding Documents may require the identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to Owner with the Bid.

12.02 As required in the Bidding Documents, or within 5 days after Bid opening if requested by
Owner, Bidder shall submit a listing and experience statement with pertinent information
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12.03

12.04

regarding similar projects and other evidence of qualification for each Subcontractor,
Supplier, individual, or entity. If Owner or Engineer, after due investigation, has
reasonable objection to any proposed Subcontractor, Supplier, individual, or entity,
Owner may, before the Notice of Award is given, request apparent Successful Bidder to
submit a substitute without an increase in the Bid.

If apparent Successful Bidder declines to make any such substitution, Owner may award
the Contract to the next lowest responsible Bidder that proposes to use acceptable
Subcontractors, Suppliers, individuals, or entities. Declining to make requested
substitutions will not constitute grounds for forfeiture of the Bid security of any Bidder.
Any Subcontractor, Supplier, individual, or entity so listed and against which Owner or
Engineer makes no written objection prior to the giving of the Notice of Award will be
deemed acceptable to Owner and Engineer subject to revocation of such acceptance after
the Effective Date of the Agreement as provided in Paragraph 6.06 of the General and
Supplementary Conditions, if any.

Contractor shall not be required to employ any Subcontractor, Supplier, individual, or
entity against whom Contractor has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01 The Bid Form and Supplements are included with the Bidding Documents.

13.02 Bids are to be submitted as indicated in the Bid Form. All blanks on the Bid Form shall
be completed in ink or typewritten and the Bid Form signed in ink. Erasures or alterations
shall be initialed in ink by the person signing the Bid Form.

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation shall be shown.

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to
sign. The official address of the partnership shall be shown.

13.05 A Bid by a limited liability company shall be executed in the name of the firm by a
member and accompanied by evidence of authority to sign. The state of formation of the
firm and the official address of the firm shall be shown.

13.06 A Bid by an individual shall show the Bidder’s name and official address.

13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated
on the Bid Form. The official address of the joint venture shall be shown.

13.08 All names shall be printed in ink below the signatures.
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13.09

13.10

13.11

13.12

13.13

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which
shall be filled in on the Bid Form.

Postal and e-mail addresses and telephone numbers for communications regarding the Bid
shall be shown.

The Bid shall contain evidence of Bidder’s authority and qualification to do business in
the state where the Project is located, or Bidder shall covenant in writing to obtain such
authority and qualification prior to award of the Contract and attach such covenant to the
Bid. Bidder’s state contractor license number, if any, shall also be shown on the Bid Form.
See Supplementary Instructions to Bidders for additional requirements, if any.

Bidders are advised to carefully review those portions of the Bid Form and Supplements
requiring Bidder’s representations and certifications that are to be submitted with a Bid or
subsequent to the Bid opening, and made a condition of the Bid.

Substitutions and “or-equal” items for proprietary items specified must be summarized
and fully explained in with Section 00 43 25 of the Bidding Documents in accordance
with Article 11 above. Bids that do not comply with the requirements of Section 00 43 25
may be considered non responsive and may be rejected at the discretion of the Owner.

ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS

14.01

14.02

14.03

Bid Pricing

A Bidders shall submit a Bid on a lump sum basis as provided for in the Bid Form. Bid
price shall be stated in both words and figures.

B. Discrepancies between prices written in words and prices written in figures will be
resolved in favor of prices written in words. Discrepancies between the indicated
sum of any column of figures and the correct sum thereof will be resolved in favor
of the correct sum.

Alternates (if any)

A. Bidders shall include a separate price for each alternate described in the Bidding
Documents as provided for in the Bid Form and Supplements, if any. The price for
each alternate will be the amount added to or deleted from the base Bid if Owner
selects the alternate and will be applied in the same order as listed in the Bid form.

Completion Time Comparisons

A. Bid prices will be compared after adjusting for exceptions taken by Bidders for the
number of days or dates set for Substantial Completion per Article 9 above. The
adjusting amount will be determined at the rate set forth in the Agreement for
liquidated damages for failing to achieve Substantial Completion.
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ARTICLE 15-SUBMITTAL OF BID

15.01 With each copy of the Bidding Documents, a Bidder is furnished a copy of the Bid Form,
the Bid Security Form and Supplements. An original signed hard copy of the Bid Form,
the original of the Bid security, Supplements (as listed in the Bid Submittal Checklist),
and the Bid Submittal Checklist are to be completed and submitted.

15.02 A Bid shall be submitted no later than the date and time prescribed and at the place
indicated in the Invitation to Bid and shall be enclosed in a plainly marked package with
the Project title, the name and address of Bidder, and shall be accompanied by the Bid
security and other required documents.

15.03 If a Bid is sent by mail or other delivery system, the sealed envelope containing the Bid
shall be enclosed in a separate package plainly marked on the outside with the notation
“BID ENCLOSED.” A Bid sent by mail or courier shall be addressed to Owner at
Department of Public Works, 188 Madaket Road, Nantucket MA 02554, Attention: Kara
Buzanoski, Director, 508-228-7244

15.04 Bidders shall be responsible to confirm the ability of overnight mailing or courier services
to deliver to the Owner’s offices.

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the
same manner that a Bid must be executed and delivered to the place where Bids are to be
submitted prior to the date and time for the opening of Bids.

16.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with
Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that
there was a material and substantial mistake in the preparation of its Bid, that Bidder may
withdraw its Bid, and the Bid security will be returned. Thereafter, if the Work is re-Bid,
that Bidder will be disqualified from submitting a Bid on the Work.

ARTICLE 17 — OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Invitation to Bid and, unless
obviously non-responsive, read aloud publicly.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form,
but Owner may, in its sole discretion, release any Bid and return the Bid security prior to
the end of this period.
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ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01

19.02

19.038

19.04

19.05

Owner reserves the right to reject any or all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner further reserves
the right to reject the Bid of any Bidder whom it finds, after reasonable inquiry and
evaluation, to not be responsible or eligible or does not meet the specified qualification or
quality requirements, based on poor references or otherwise. Owner may also reject the
Bid of any Bidder if Owner believes that it would not be in the best interest of the Project
or public to make an award to that Bidder. Owner also reserves the right to waive all
informalities not involving price, time, or changes in the Work and to negotiate Contract
terms with the Successful Bidder.

More than one Bid for the same Work from an individual or entity under the same or
different names will not be considered. Reasonable grounds for believing that any Bidder
has an interest in more than one Bid for the Work may be cause for disqualification of that
Bidder and the rejection of all Bids in which that Bidder has an interest.

In evaluating Bids, Owner will consider whether or not the Bids comply with the
prescribed requirements, and such alternates, unit prices and other data as may be
requested in the Bid Form or prior to the Notice of Award.

In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider
the qualifications and experience of Subcontractors, Suppliers, and other individuals or
entities proposed for those portions of the Work for which the identity of Subcontractors,
Suppliers, and other individuals or entities are submitted.

A Owner may also consider the operating costs, maintenance requirements,
performance data and guarantees of major items of materials and equipment proposed
for incorporation in the Work when such data is required to be submitted prior to the
Notice of Award.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors,
Suppliers, individuals, or entities proposed for those portions of the Work in accordance
with the Contract Documents.

A. Owner may conduct reference checks for the projects listed by the Bidder. Poor
references may be a basis for deeming Bidder as not responsible. Reference
questions will include, but are not limited to, product quality and durability, overall
work quality, performance, timely delivery/completion, customer service, and
general customer satisfaction.
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19.06 Proposed substitutes and “or-equal” items for proprietary items specified as set forth in
Section 00 43 25, may be rejected or accepted unilaterally by Owner its sole discretion.
Requests that are general, make reference to Bidder’s standard terms and conditions, are
a wholesale substitution of the terms and conditions of the Bidding Documents, or that
make reference to Bidder’s descriptive information as a whole are not acceptable.

19.07 If the Contract is to be awarded, Owner may award the Contract to the responsive,
responsible, and eligible Bidder, offering the lowest price for the base Bid plus Alternate
1, 2, and 3 as described in Section 00 41 02, Form for General Bid.

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

20.01 Article 5 of the General Conditions and Supplementary Conditions, if any, set forth
Owner’s requirements as to performance and payment bonds and insurance. The
Successful Bidder shall deliver such bonds and evidence of insurance coverage within 10
days of receipt of the Notice of Award.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01 The Owner will issue a Notice Award to the Successful Bidder in the form included in
Bidding Documents. Within 10 days of receipt of the Notice of Award, the Successful
Bidder shall comply with the conditions set forth therein and provide requested
information.

21.02 Based on required reviews and approvals, Owner will thereafter provide the required
number of counterparts of the Agreement and other Contract Documents which are
identified in the Agreement. The Successful Bidder shall sign and deliver the required
number of counterparts of the Agreement and other Contract Documents to Owner within
the time specified by the Owner. After obtaining required reviews and approvals for
Contract execution, Owner shall return one fully signed counterpart the Agreement and
other Contract Documents.

ARTICLE 22 - RETAINAGE
22.01 Provisions concerning retainage are set forth in the Agreement.

ARTICLE 23 - CONTRACTOR’S WARRANTY AND GUARANTEES; CORRECTION
PERIOD

23.01 Provisions concerning Contractor’s general warranty and guarantees and correction period
are set forth in Articles 6.19, 13.06, 13.07 and 14.03 of the General and Supplementary
Conditions, if any.
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ARTICLE 24 - EQUAL EMPLOYMENT OPPORTUNITY, ANTI-DISCRIMINATION,
AND AFFIRMATIVE ACTION

24.01 Provisions regarding the requirements for equal employment opportunity,
anti-discrimination, and affirmative action programs, if any, are set forth in the
Supplementary Conditions.

ARTICLE 25 -SAFETY AND HEALTH REGULATIONS

25.01 This Project is subject to the Safety and Health Regulations of the U.S. Department of
Labor set forth in Title 29 CFR, Part 1926 and to all subsequent amendments and other
requirements identified in the Supplementary Conditions.

ARTICLE 26 - SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

26.01 Supplementary Instructions to Bidders, if any, are included in Section 00 22 13 and may
include certain provisions required by Laws and Regulations and funding agencies.
Bidders are solely responsible to determine, obtain, review and interpret the full text of
applicable Laws and Regulations.

END OF SECTION
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SECTION 00 22 13
SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

The following supplement or modify the Instructions to Bidders pursuant to Article 26 therein.
This section does not represent or reflect all applicable Laws and Regulations and may only include
excerpts, portions, and para-phrasing of certain Laws and Regulations. Bidders are solely
responsible to determine, obtain, review and interpret the full text of applicable Laws and
Regulations.

1.01 Applicable Laws for Bid and Award; General

A. This Contract is being bid and awarded under the provisions of Commonwealth of
Massachusetts General Laws (“MGL”) Chapter 149, Section 44A, Definitions;
competitive bids; award; bonds . . . whereby Sections 44A through 44H shall

apply.

1. The time period for holding Bids, where Federal approval is not required,
is 30 days (Saturdays, Sundays and legal holidays excluded) after the
opening of Bids, and where Federal approval is required, the time period for
holding Bids is 30 days (Saturdays, Sundays and holidays excluded) after
Federal approval.

B. Pursuant to MGL Chapter 149, Sections 44A to 44H and the Bidding Requirements,

1. Bidders must be pre-certified as eligible by the Division of Capital Asset
Management and Maintenance (DCAMM), submit such certification along
with an Update Statement in accordance with the Annex to the Form for
General Bid and Form for Sub-Bid; and

2. Sub-Bids for certain classes of Work must first be submitted to the Owner
per the Bidding Requirements. If sub-Bids are received and not rejected,
they will be considered “filed sub-Bids”. Filed sub-Bids will be made
available to general Bidders for inclusion in general Bids as applicable, in
accordance with the Bidding Requirements.

C. The General Bidder must be DCAMM certified for Sewage and Water Treatment
Plants.

D. Work involving the removal, containment, or encapsulation of asbestos or material
containing asbestos must be performed by a licensed contractor in accordance with
MGL Chapter 149, Section 6B.

E. Sheet metal work must be performed by a contractor licensed in accordance with
271 CMR 1.00, et seq. governing licensing, permitting, and sheet metal work in
Massachusetts.
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F. Sub-Bids are required for the following classes of Work as summarized in Section
01 11 20.

roofing and flashing

miscellaneous and ornamental iron

painting

heating, ventilating and air-conditioning

electrical work (including direct electrical radiation for heating)
masonry

1.02 Additional Defined Terms

A. General Bidder — also “Bidder” as defined in the General Conditions and
Supplementary Conditions; a Bidder who submits a general Bid to Owner on the
Form for General Bid in accordance with MGL Chapter 149, Sections 44A to 44H
along with required Supplements.

B. Sub-Bidder — also “Bidder” as defined in the General Conditions and
Supplementary Conditions; a Bidder who files a sub-Bid with Owner for use by a
General Bidder, for a class of Work specified in Chapter 149, Section 44F on the
applicable Form for Sub-Bid along with required Supplements.

C. Bid security — per the Instructions to Bidders. Also “bid deposit” as used in MGL
Chapter 149, Sections 44A to 44H.

D. Bid Form — as defined in the General Conditions and Supplementary Conditions
and also includes Form for General Bid, Annex and Supplements, Form for Sub-
Bid for each class of Work, Annex and Supplements.

E. Eligible — as defined in MGL Chapter 149, Section 44A.

“able to meet all requirements for bidders or offerors set forth in sections
forty-four A through forty-four H of (this) chapter and not debarred from
bidding under section forty-four C of this chapter or any other applicable
law, and who shall certify that he is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on
the work.”

F. Responsible — as defined in MGL Chapter 149, Section 44A.

“demonstrably possessing the skill, ability and integrity necessary to
faithfully perform the work called for by a particular contract, based upon a
determination of competent workmanship and financial soundness in
accordance with the provisions of section forty-four D of this chapter.”

G. General Contractor — the Successful General Bidder.
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1.03  Submission of Sub-Bids

A

Each sub-Bid shall be submitted pursuant to MGL Chapter 149, Section 44F and in
accordance with Article 15 of the Instructions to Bidders, and also be identified as
“SUB-BID” with the name of the sub-trade for which the sub-Bid is submitted on
the outside of the sealed envelope containing the sub-Bid.

Within 2 days, Saturdays, Sundays and legal holidays excluded, after opening of
sub-Bids, the Owner will reject every sub-Bid which is not accompanied by the
required Bid deposit or which otherwise does not conform to the statutory
requirements, or which is on a form not completely filled in, or which is incomplete,
conditional or obscure, or which contains any addition not called for; provided,
however, that the failure of the Owner to reject such a sub-Bid within such period
shall not validate such a sub-Bid nor preclude the Owner from subsequently
rejecting.

Not later than the second day, Saturdays, Sundays and legal holidays excluded,
before the day fixed by the Owner for the opening of general Bids, the Owner shall
mail to every person on record as having taken a set of Plans and Specifications, a
list of Sub-Bidders arranged by sub-trades and listing for each sub-trade the name,
address and sub-Bid price of every Sub-Bidder submitting a sub-Bid thereon not
rejected by the Owner and the general Bidders excluded from using such sub-Bid.
A person shall not be named by a general Bidder as a Sub-Bidder for a sub-trade
on the Form for General Bid unless such person is included for such sub-trade in
said list.

If a General Bidder not excluded in said list from doing so names as a Sub-Bidder
for a sub-trade on the Form for General Bid, a person included for such sub-trade
in said list at the sub-Bid price stated in said list, neither the general Bid of such
General Bidder nor the Contract executed on the basis of such general Bid shall be
invalid or rejected because of the invalidity of such sub-Bid, or because of error in
said list, nor shall such general Bid be rejected nor shall such Contract be invalid
because of any invalid action taken by the Owner in connection with any sub-Bid
or sub-Bids; but there shall be substitution of Sub-Bidders and adjustment of
Contract Price as if MGL Chapter 149, Section 44F, subsection (4)(c) were
applicable.

1. If no sub-Bid is filed for a sub-trade designated in the general Bid Form or
if the only sub-Bids which are filed are restricted to the use of one or more
General Bidders, the Owner may state, in an Addendum issued with the list
of Sub-Bidders referred to above, that the General Bidder shall include in
the cost of its own Work, an amount to cover all the Work required for any
such sub-trade. The general Contractor shall cause the Work covered by
such sub-trade to be done by a qualified and responsible Subcontractor,
subject to the written approval of the Owner. If the Owner determines that
any Subcontractor chosen by the general Contractor as provided in this
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paragraph is not qualified or responsible, the general Contractor shall obtain
another Subcontractor who is satisfactory to the Owner with no adjustment
in the general Contractor’s price.

2. If a rejection of all sub-Bids, other than as set forth above, for such a
sub-trade occurs pursuant to MGL Chapter 149, Section 44E subsection (1)
or Section 44F subsection (3), the Owner shall state, in an Addendum issued
with the list of Sub-Bidders referred to above, the amount to be included by
a General Bidder on the general Bid form for such sub-trade; and without
in any way affecting other Sub-Bidders who have conformed to the
prescribed bidding procedure, new sub-Bids for such sub-trade shall be
requested forthwith by written invitation to three or more qualified Sub-
Bidders and shall be publicly opened and read by the Owner at a time and
place to be specified in such invitation. The general Contractor shall cause
the work covered by such sub-trade to be done by the lowest responsible
and eligible Sub-Bidder against whose standing and ability the general
Contractor makes no objection or, if there is no such Sub-Bidder, by such
Subcontractor against whose standing and ability the general Contractor
makes no objection and for such sum as the general Contractor and the
Owner may agree upon; and the Contract Price shall be adjusted by the
difference between the Subcontract sum and the amount stated in the
Addendum. The General Bidder shall include in the cost of its own Work
on the Form for General Bid all expenses and profits on account of such
adjustments.

E. If a General Bidder customarily performs, with employees on his own payroll who
are mechanics or laborers as referred to in MGL Chapter 149 Section 26, a sub-trade
for which the Owner has invited filed sub-Bids, it may submit a sub-Bid for such
sub-trade which shall be considered on a par with other sub-Bids, and it shall also
list under the appropriate sub-Bid category in its Bid its own name and sub-Bid
price for such sub-trade. No such sub-Bid shall be considered unless the General
Bidder can show (a) it does so customarily perform such sub-trade, and (b) it is
qualified to do the sub-trade work. In lieu of listing its name and sub-Bid price in
its general Bid, such General Bidder may list the name and amount of the lowest
responsible and eligible Sub-Bidder for that sub-trade if (a) such Sub-Bidder’s price
is lower than his, (b) such sub-Bid is available for his use; and (c) such sub-Bid is
not restricted to his use alone or to his use and that of another General Bidder, or
Bidders.

F. All Sub-Bidders when finally selected shall be notified in writing of their selection
within 48 hours thereafter by the General Bidder.
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1.04 Bid Security

A The Bid security of the 3 lowest Responsible and Eligible General Bidders will be
retained until execution of a Contract or within 30 days after Bid opening if no
award is made, except if forfeited.

1. If the Bid security is forfeited per the Instructions to Bidders and MGL
Chapter 149, Section 44B, the amount of such forfeiture shall be liquidated
damages and shall not exceed the difference between the Successful
General Bidder’s Bid price and the Bid price of the next lowest Responsible
and Eligible General Bidder; and provided further that, in case of death,
disability, bona fide clerical or mechanical error of a substantial nature, or
other similar unforeseen circumstances affecting the General Bidder, the
Bid security shall be returned to it.

B. The Bid security of the Sub-Bidders named in the general Bids of the three lowest
Responsible and Eligible General Bidders and those of the 3 lowest Responsible
and Eligible Sub-Bidders for each sub trade will be retained until execution of a
Contract or within 30 days after Bid opening if no award is made, except if
forfeited.

1. If the Bid security is forfeited per the Instructions to Bidders and MGL
Chapter 149, Section 44B, the amount of such forfeiture shall be liquidated
damages and shall not exceed the difference between the Successful Sub-
Bidder’s sub-Bid price and the sub-Bid price of the next lowest Responsible
and Eligible Sub-Bidder; and provided further that, in case of death,
disability, bona fide clerical or mechanical error of a substantial nature, or
other similar unforeseen circumstances affecting any such Sub-Bidder, the
Bid security shall be returned to it.

1.05 Evaluation of Bids

A. In determining a lowest Responsible and Eligible General Bidder and Sub-Bidders,
the Owner will consider the information submitted by each General Bidder and
Sub-Bidder in the DCAMM Update Statements.

1.06 Substitution of Sub-Bidders Subsequent to Award

A. If, after the selection of the lowest Responsible and Eligible General Bidder, it be
decided to consider Sub-Bidders other than the ones named by such General Bidder
in his general Bid, the Owner and such General Bidder shall jointly consider all
filed sub-Bids not rejected in accordance with MGL Chapter 149 Section 44F
subsection (3).

B. Any agreement to substitute a sub-Bid for the one named in the selected General
Bid shall result in an adjustment of the General Bid price in accordance with MGL
Chapter 149 Section 44F subsection (4)(b).
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C.

The General Bidder’s price for Work shall also be adjusted by the amount of the
change in the premium for the general Contractor’s performance bond and his labor
and materials or payment bond caused by substitutions.

1.07 Subcontracts with Sub-Bidders

A.

Not later than 10 days after the General Bidder selected as the general Contractor
is notified by the Owner of his selection as the general Contractor, the General
Bidder so selected shall present subcontract agreements to each of the filed Sub-
Bidders finally selected in the form included in Section 00 73 73. The selected
General Bidder and each of the selected Sub-Bidders shall promptly execute the
subcontract agreements, and fully executed copies of the subcontract agreements
shall be delivered to the Owner not later than 25 calendar days after award of the
Contract to the selected General Bidder.

Pursuant to MGL Chapter 149, Section 44F subsection (4)(c), if a selected Sub-
Bidder fails, within five (5) days, Saturdays, Sundays and legal holidays excluded,
after presentation of a subcontract by the General Bidder selected as the general
Contractor, to perform his agreement to execute a subcontract in the form set forth
in the Contract Documents with such General Bidder, contingent upon the
execution of the Contract, and, if requested so to do by such General Bidder in the
general Bid, to furnish a performance and payment bond as stated in his sub-Bid,
such General Bidder and the Owner shall select, from the other sub-Bids duly filed
with the Owner for such sub-trade and not rejected under MGL Chapter 149 Section
44H, the lowest responsible and eligible Sub-Bidder at the amount named in his
sub-Bid as so filed, against whose standing and ability the general Contractor makes
no objection, and the Contract Price shall be adjusted by the difference between the
amount of such sub-Bid and the amount of the sub-Bid of the delinquent Sub-
Bidder.

1.08 Other Requirements of the MGL

A

Foreign Corporations: The provisions of MGL Chapter 30, Section 39L, Public
construction work by foreign corporations; restrictions and reports, requires that
if a Bidder is a foreign corporation, it shall provide with its Bid, a certificate from
the Commonwealth of Massachusetts Secretary of State stating that the corporation
has complied with requirements of Section 15.03 of subdivision A of Part 15 of
MGL Chapter 156D and the date of compliance, and further has filed all annual
reports required by Section 16.22 of subdivision B of Part 16 of said Chapter 156D,
and further, will provide such certificate for each Subcontractor that is a foreign
corporation if it receives a Notice of Award. See also Section 00 45 05 of the
Bidding Requirements.
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B. Taxes: Bidder shall submit with its Bid, a “Certificate of Good Standing” with
respect to all returns due and taxes from the Commonwealth of Massachusetts
Department of Revenue certifying Bidder has complied with all laws relating to
taxes, reporting of employees and contractors, and withholding and remitting of
child support. Bidder will provide such certificate for each Subcontractor if it
receives a Notice of Award. Bidders are encouraged to obtain such Certificate of
Good Standing online at http://www.mass.gov/dor/businesses/programs-and-
services/certificate-of-good-standing.html. See explanation and instructions at the
end of this Section.

C. Debarment: A Bidder is ineligible to bid or enter into a public contract in the
Commonwealth of Massachusetts if it has been debarred from bidding on or
entering into a public contract under the provisions of MGL Chapter 29, Section
29F, Debarment from bidding; definitions; lists; notice; affiliates; mitigating
circumstances, or any other applicable debarment provisions of any other chapter
of the MGL or any rule or regulations promulgated thereunder.

D. Financial Statements: If Bidder receives a Notice of Award, the following shall
be submitted prior to execution of the Agreement in accordance with MGL Chapter
30, Section 39R Definitions; contract provisions; management and financial
statements; enforcement.

e A statement by management on internal accounting controls;

e  Astatement prepared by an independent certified public accountant
regarding management’s statement; and

e  Anaudited financial statement for the most recent completed fiscal year.
E. Labor Preferences and Work Hours

1. The provisions of MGL Chapter 149, Section 26, Public works; preference
to veterans and citizens; wages, requires the employment in the
construction of public works be subject to preference being given to citizens
of the Commonwealth of Massachusetts, citizens of the town or city where
the Project is located, veterans and service-disabled veterans, and citizens
of the United States. The provisions of MGL Chapter 149, Section 179A,
Preference to citizens in awarding public work contracts, violations,
requires that award of contracts for public work be subject to preference
being given to persons who are citizens of the United States.
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2. The provisions of MGL Chapter 149, Sections 26, 27, and 27A through
27D, as amended, set forth requirements for minimum wage rates as issued
by the Director of the Executive Office of Labor and Workforce
Development, Department of Labor Standards. It is the responsibility of the
Bidders, before Bid opening, to request if necessary, any additional
information on Minimum Wage Rates for those trades people who may be
employed for the proposed Work under the resulting Contract. Also see
Sections 00 73 43 of the Supplementary Conditions.

3. The provisions of MGL Chapter 149, Section 30, Eight hour day and six
day week; emergencies; work on highways and Section 34, Public
contracts; stipulation as to hours and days of work; void contracts regulate
work hours for public construction.

F. Sales Tax Exemption: MGL Chapter 64H, Section 6, Exemptions, subsection (f)
exempts building materials and supplies to be used in the Project from
Commonwealth of Massachusetts sales tax and Bidder shall not include any amount
therefor. The words “building materials and supplies” shall include all materials
and supplies consumed, employed or expended in the construction, reconstruction,
alteration, remodeling or repair of any building, structure, public highway, bridge,
or other such public work, as well as such materials and supplies physically
incorporated therein. Said words shall also include rental charges for construction
vehicles, equipment and machinery rented specifically for use on the Project Site,
or while being used exclusively for the transportation of materials for the Project.

G. Safety and Health: This Project is subject to Massachusetts Department of Labor
and Industries, Division of Occupational Safety 454 CMR 10.00 et seq.
“Construction Industry Rules and Regulations”; Massachusetts Department of
Public Safety 520 CMR 14.00 et seq. “Excavation and Trench Safety”’; MGL
Chapter 82, The Laying Out, Alteration, Relocation and Discontinuance Of Public
Ways, and Specific Repairs Thereon, MGL Chapter 82A, Excavation and Trench
Safety, and MGL Chapter 149 Section 129A, Shoring Trenches for local
governments.

In addition, MGL Chapter 30, Section 39S, requires that all employees to be
employed at the Work Site will have successfully completed a course in
construction safety and health approved by the United States Occupational Safety
and Health Administration that is at least 10 hours in duration at the time the
employee begins Work, and documentation of successful completion of said course
shall be submitted with the first certified payroll report for each employee. Any
employee found on a Work Site subject to this section without documentation of
successful completion of a course in construction safety and health approved by the
United States Occupational Safety and Health Administration that is at least 10
hours in duration shall be subject to immediate removal.
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1.09 Environmental Protection Agency State Revolving Loan Fund Program (SRF) and
Massachusetts Department of Environmental Protection (MassDEP), Division of
Municipal Services (DMS) SRF Provisions

A This Project is to be funded in part with monies made available by the Clean Water
State Revolving Fund (SRF) and by the Massachusetts Clean Water Trust (the
“Trust”) and subject to the approval by the MassDEP. Compliance with the
following is required.

1.

Diesel Retrofit Program: Bidders must submit a signed and dated
Statement of Intent to Comply form, included at the end of Section
00 45 05, as part of its Bid. See detailed requirements included in Section
00 73 76 for required certification after award.

American Iron and Steel requirements of P.L. 113-76 (the Consolidated
Appropriations Act of 2014): See detailed requirements included in Section
00 73 76.

Federal minimum wage rates as determined by the United States
Department of Labor under the Davis-Bacon: See Section 00 73 43. In
case of discrepancy between Federal and state wage rates, the higher wage
rates shall apply.

Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business
with Other Persons)” (copies of such regulations available at
http://www.gpoaccess.gov/cfr/index.html): Contractors, Subcontractors, or
Suppliers that appear on the Excluded Parties List System at www.epls.gov
are not eligible for award of any contracts funded by the Massachusetts
State Revolving Fund.

Applicable provisions of the Massachusetts General Laws and Regulations
and/or United States Code of Federal Regulations govern the Bidding
Requirements and resulting Contract, and any provision in violation of the
foregoing shall be deemed null, void and of no effect. Where conflicts
between the Code of Federal Regulations and state Laws and Regulations
exist, the more stringent requirement shall apply.

Disadvantaged Business Enterprise (DBE) goals are applicable to the total
dollars paid under the resulting Contract. The goals for this Project are a
minimum of 3.40 percent D/MBE participation and 3.80 percent D/WBE
participation by certified DBEs. The two lowest responsible and eligible
General Bidders shall submit completed DBE forms (EEO-DEP-190C
& EEO-DEP-191C and DBE Certification of United States Citizenship
form) in accordance with Section 00 45 57 by the close of business on
the third business day after Bid opening. Failure to comply with the
requirements of this paragraph or the requirements in Section 00 45 57 may
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10.

11.

12.

be deemed to render a Bid non-responsive. No waiver of any provision of
the D/MBE & D/WBE Requirements including those in Section 00 73 38
will be granted unless approved by the MassDEP.

The lowest responsive, responsible, and eligible General Bidder will be
required to submit a projected monthly cash flow schedule and Statement
of Direct Labor Cost percentages per Section 00 73 76 for MassDEP
approval prior to issuance of a Notice of Award.

Bids shall reflect financial participation limitations of MassDEP - DMS
under the SRF Program including mobilization not exceeding 5 percent of
the total Contract Price and other certain items included in Section 00 73 76.

The Contractor who enters into an agreement with the Owner shall
guarantee: the Work is provided in accordance with the Contract
Documents and will be free from defects for a minimum of 1 year from the
date of Substantial Completion; defects in the Work will be corrected or
Owner may correct; and other required warranties and guarantees will be
provided as specified, all in accordance with Articles 6.19, 13.06, 13.07,
13.09 and 14.03 of the General and Supplementary Conditions, if any.

If at any time within the said period of guarantee any part of Work requires
repairing, correction or replacement, the Owner may notify the Contractor
in writing to make the required repairs, correction or replacements. If the
Contractor neglects to commence making such repairs, corrections or
replacements to the satisfaction of the Owner within seven (7) days from
the date of receipt of such notice, or having commenced fails to prosecute
such Work with diligence, the Owner may employ other persons to make
said repairs, correction or replacements, and charge the costs, including
compensation for additional professional services, to the Contractor.

This Project is subject to the Safety and Health Regulations of the U.S.
Department of Labor set forth in Title 29 CFR, Part 1926 and to all
subsequent amendments, and to the Massachusetts Department of Labor
and Industries, Division of Industrial Safety ‘Rules and Regulations for the
Prevention of Accidents in Construction Operations’ (Chapter 454 CMR
10.00 et seq.). Bidders shall be familiar with the requirements of these
Regulations.

Whenever it is written that an equipment manufacturer must have a
specified period of experience with its product, equipment which does not
meet the specified experience period can be considered if the equipment
Supplier or manufacturer is willing to provide an "Efficiency Guarantee
Bond™" or cash deposit for the duration of the specified time period which
will guarantee replacement of that equipment in the event of failure.

END OF SECTION
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The Official Website of the Department of Revenue (DOR)

Department of Revenue

About DOR

Home Businesses Programs & Services Certificate of Good Standing

Certificate of Good Standing

Corporations and other organizations often need proof that they are in good standing with the Commenwealth, i.e., that all Powered by Coozle Translate
tax liabilities have been met in order to obtain financing, sell their business, renew licenses or enter into other business
transactions.

The fastest and easiest way to obtain a Certificate is via our online application. Both taxpayers and authorized practitioners
can use this program to obtain a Certificate within a few days. Before beginning this process, make sure that key
authenticating data is readily available, including the entity’s id number, a list of tax types filed with DOR and the dates
when the entity was first required to collect and submit these taxes.

Once the applicant has been authenficated, a search will be made of our databases to identify any returns that need to be
filed or bills that remain unpaid. Since this process takes up to 48 hours, users will be given an application number and
asked to come back to the program in a couple of days. At that time, fully compliant taxpayers will be able to print a
Certificate or request that it be mailed to the address of record. If bills are identified, an opportunity will be given to pay the
amount owed via EFW. A Certificate will then be issued. Taxpayers with nonfiled Trustee tax retums (Sales, Meals,
Withholding, Room Occupancy), can file and pay within the application and obtain their Certificate. Taxpayers with nonfiled
Income and Corporate returns will be given instructions on how to file on paper and obtain a Certificate.

Please note:

Taxpayers responsible for certain taxes such as Alcoholic Beverage Excise, Cigarette Excise, Sales Tax on Boats,
International Fuels Tax Agreement, Smokeless Tobacco or Ferry Embarkation will need to file a paper application. This
form %] can be printed from this site. Paper applications can take 4 to 6 weeks.

Paper applications are also required in order to obtain a Waiver of Corporate Tax lien.

Dissolutions: Corporations have not been required to obtain a Certificate of Good Standing prior to a voluntary dissolution
since March 1982,

€ 2013 Commonwealth of Massachusetts. Site Policies  Contact Us
Mass GovE is a registered service mark of the Commonwealth of Massachusetts

http://www.mass.gov/dor/businesses/programs-and-services/certificate-of-good-standing.
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SECTION 00 31 00

AVAILABLE PROJECT INFORMATION

INFORMATION LOCATION OF INFORMATION

Geotechnical Data Following this page
Geotechnical Report
Soil Boring Data
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May 24, 2016

Woodard & Curran

Attention: Krista L. Forti, P.E.

980 Washington Street, Suite 325
Dedham, MA 02026

Subject: Explorations and Geotechnical Engineering Services
Wastewater Treatment Facility Improvements
Surfside Wastewater Treatment Facility
South Shore Road
Nantucket, Massachusetts

Dear Krista:

In accordance with our Agreement dated March 31, 2016, we have made a
geotechnical evaluation for the proposed Wastewater Treatment Facility Improvements
at the Surfside Wastewater Treatment Facility in Nantucket, Massachusetts. This report
summarizes our findings and geotechnical recommendations, and its contents are
subject to the limitations set forth in Attachment A.

1.0 INTRODUCTION

1.1 Scope and Purpose

The purpose of the work was to explore subsurface conditions at the site in order to
provide geotechnical recommendations relative to foundations and earthwork
associated with the proposed construction. Our scope of services included test boring
explorations, soils laboratory testing, a geotechnical evaluation of the findings relative to
proposed building construction, and preparation of this report.

1.2 Existing Conditions and Proposed Construction

The site is located at the southern end of South Shore Road in Nantucket,
Massachusetts. The site consists of an existing wastewater treatment facility and
extends from South Shore Road to the ocean. The site topography is generally flat in
the area of the proposed construction.
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We understand that project involves the construction of a new building over an existing
Headworks concrete tank structure on the northeast side of the site and a new concrete
wetwell adjacent to the existing sludge holding tank on the central part of the site. We
understand that the proposed headworks structure is conceived to be constructed
partially on new spread footings and partially on the existing tank footings or on helical
screw piles. We estimate that finish grades will be within a few feet of existing grade

We have attached a “Site Location Map” as Sheet 1. Proposed and existing site features
are shown on the “Exploration Location Plan,” attached as Sheet 1A.

2.0 EXPLORATION AND TESTING

2.1 Exploration

The subsurface exploration program consisted of three test borings (designated B-1, B-
2 and B-3) performed on May 3 and 4, 2016 by a boring contractor working under
subcontract to S. W. Cole Engineering, Inc. (S.W.COLE). Test borings were advanced
to depths of 51, 31 and 26 feet respectively using cased drive and wash drilling
techniques. Standard Penetration Testing and split spoon sampling was conducted at
typical 5-foot intervals in the boreholes. S.W.COLE personnel observed the test borings
and prepared logs of the borings that are included as Sheets 2 through 5. A key to the
notes and symbols used on the logs is attached as Sheet 6.

Test borings were marked in the field by Woodard & Curran prior to drilling. As-drilled
locations shown on the topographical plan of the site were located using taped
measurements from existing site features. Ground surface elevations shown on the
boring logs were estimated from contours shown on the site plan and observations
made during our site visit. The locations should be considered accurate only to the
degree implied by the method used to determine them. Approximate test boring
locations are shown on Sheet 1A.

2.2 Laboratory Testing
Soil samples retrieved from the test borings were visually classified in the field and in
our laboratory. We performed four gradation tests on selected samples to assist in soils

2
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classification. Results are attached as Sheets 7 through 10.

3.0 SUBSURFACE CONDITIONS

3.1 Sails

Subsurface conditions at the site generally consist of fill overlying sand. Fill was
encountered borings B-1 and B-2 to depths extending of 1.5 and 14.0 feet below ground
surface, respectively. Fill consist of gray sand and gravel in Test Boring B-1 and brown
silty sand with some gravel to sand with some gravel and trace silt in Test Boring B-2.
Underlying native sand encountered in each of the borings generally consists of
stratified sand deposits with varying amounts of silt and gravel. Test borings B-1
through B-3 were terminated at 51, 31 and 26 feet below ground surface, respectively in
sand.

For more detailed descriptions of the subsurface findings, please refer to the boring logs
attached as sheets 2 through 5.

3.2 Groundwater

At the time of our explorations, saturated soil conditions were encountered in
explorations B-1 through B-3 at depths of 13.8, 14.1 and 13.0 feet below ground
surface, respectively. Measurements of groundwater during the relatively short period
of time the boreholes were open may not be indicative of actual conditions. The test
boring findings indicate the groundwater table likely remains below expected excavation
depths throughout the year. Groundwater levels fluctuate due to season, precipitation,
infiltration and construction activities in the area. Therefore groundwater levels during
and after construction may vary from those observed in test borings.

4.0 EVALUATION AND RECOMMENDATIONS

4.1 General Findings

Based on the subsurface findings and our understanding of the proposed construction,
it is our opinion that conventional spread footing foundations and slab on grade
construction are feasible to support the proposed construction. The principal
geotechnical considerations for design and construction are as follows.

3
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e Subsurface soils at the site generally consist of loose to medium dense sands
with trace to some silt and varying amounts of gravel. Excavations should be
made with a smooth-edge bucket to limit disturbance to the bearing surface.
Subgrade should be proof compacted with at least 3 passes of a vibratory drum
roller having a static weight of at least 10 tons or at least 3 passes of a vibratory
plate compactor having a static weight of at least 500 pounds.

e Measured groundwater elevations appear to be below the proposed excavation
depths based on the water levels measured at the time of drilling. Groundwater
levels fluctuate with season, precipitation and construction in the area and may
differ from those encountered in test borings.

4.2 Site Preparation

The soils that will be exposed will be subject to erosion. Site preparation should begin
with the construction of an erosion control system to protect drainage ways and areas
outside the construction limits. All topsoil and loose surficial soils must be removed
beneath the proposed building area. As much vegetation as possible should remain
adjacent to the construction site to reduce the potential for erosion.

4.3 Excavation and Dewatering

While water is expected to be below proposed excavation depths, the contractor should
anticipate the need for dewatering excavations, particularly during and following periods
of precipitation. Ditching with gravity drainage, and pumping from open sumps should
be adequate.

Excavations must be properly shored and/or sloped in accordance with OSHA trenching
regulations to prevent sloughing and caving of the sidewalls during construction. The
contractor is responsible for selection, design, and implementation of the excavation
support and dewatering program.

4.4 Foundation Design

We recommend that subgrade be excavated using a smooth-edge bucket and proof
compacted with a minimum of 3 passes of a vibratory plate compactor having a static

4
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weight of at least 500 pounds.

For foundations bearing on properly prepared subgrades, we recommend the following
geotechnical parameters for design consideration:

GEOTECHNICAL FOUNDATION DESIGN PARAMETERS
Design Frost Depth 4.0 feet
Net Allowable Foundation Bearing Pressure 3.0 ksf or less
Base Friction Factor 0.40
Total Unit Weight of Backfill 125 pcf
Internal Friction Angle of Soill 30 degrees
Active Lateral Earth Pressure Coefficient 0.3
Passive Lateral Earth Pressure Coefficient 3.3
At-Rest Lateral Earth Pressure Coefficient 0.5
Estimated Post-Construction Settlement 3/4-inch or less
Seismic Site Class E

Strip and column footings should be at least 24 inches in width, regardless of the
bearing pressure.

4.5 Liguefaction

Liguefaction is typically observed in saturated deposits of loose sands and non-plastic
silts subjected to ground shaking most commonly from earthquakes. The foundation
soils at the proposed building location typically consist of loose to medium dense
stratified sand deposits with varying amounts of silt and gravel. Therefore, based on the
soils present, we believe the risk of seismically induced liquefaction occurring at the site
is moderate.

4.6 Foundation Drainage

Test boring data indicates that the native sand deposits are relatively free draining and
the water table is at approximately 13 feet below existing ground surface. Based on
these data it is our opinion foundation drains are not required.
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4.7 Slab-On-Grade

The slab-on-grade floor may be designed using a subgrade reaction modulus of 125 pci
(pounds per cubic inch) provided the subgrade is proof compacted by at least 3 passes
of a vibratory drum roller having a static weight of at least 10 tons or at least 3 passes of
a vibratory plate compactor having a static weight of at least 500 pounds. The structural
engineer or concrete consultant must design steel reinforcing and joint spacing
appropriate to slab thickness and function.

We recommend a sub-slab vapor retarder particularly in areas of the building where the
concrete slab will be covered with an impermeable surface treatment or floor covering
that may be sensitive to moisture vapors. The vapor retarder must have a permeance
that is less than the floor cover or surface treatment that is applied to the slab. The
vapor retarder must have sufficient durability to withstand direct contact with the sub-
slab base material and construction activity. The vapor retarder material should be
placed according to the manufacturer’'s recommended method, including the taping and
lapping of all joints and wall connections. The architect and/or flooring consultant should
select the vapor retarder products compatible with flooring and adhesive materials.

The floor slab should be appropriately cured using moisture retention methods after
casting. Typical floor slab curing methods should be used for at least 7 days. The
architect or flooring consultant should assign curing methods consistent with current
applicable American Concrete Institute (ACI) procedures with consideration of curing
method compatibility to proposed surface treatments, flooring and adhesive materials.

4.8 Fill Materials and Compaction

Although a wide range of soil materials can be used successfully, it has been our
experience that granular soils with good drainage characteristics (as recommended
below) provide significant advantages particularly in wet conditions and during cold
weather construction. Although these materials provide advantages during wet and
cold weather, freezing weather or precipitation may warrant use of alternative materials
that have better drainage characteristics and are non-frost susceptible. We recommend
that either filling be limited during these times or more applicable materials be used.
We recommend the following fill materials:
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Select Granular Borrow: Imported materials consisting of a mixture of natural sand,
gravel and silt fill free or organics and other deleterious meeting the following gradation:

SELECT GRANULAR BORROW
Sieve Size Percent Finer by Weight
6 Inch 100
Y4 Inch 2510 90
No. 40 0 to 50
No. 200 0to 10

Select Granular Borrow is recommended for use as:

e Backfill for below footings and slabs
e Backfill for interior and exterior footings
e Backfill below entrance slabs and sidewalks

It is our opinion that MassDOT M1.04.0b Sand Borrow meets the intention of the
Granular Borrow specification and is an adequate substitute.

Re-Use: Excavated granular materials on site are anticipated to be suitable for use as
Select Granular Borrow, provided that: 1) they are at a moisture content at the time of
construction that is adequate for achieving project compaction specifications, 2) rock
particles larger than 6 inches are removed prior to re-use, and 3) the material is free of
organics and debris.

Recycled Products: Borrow products including various proportions of recycled crushed
materials such as asphalt, concrete, and brick can be submitted to S.W.COLE for
review and consideration for use as Select Granular Borrow. Recycled products must
also be tested in accordance with state environmental regulations and approved by a
gualified environmental consultant.

Placement and Compaction: Fill should be placed in horizontal lifts and be compacted.
Lift thickness should range between 6 to 12 inches depending upon the size and type of
equipment such that the desired density is achieved throughout the lift thickness with 3

7
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to 5 passes of the compaction equipment. We recommend that fill placed below the
building areas be compacted to at least 95 percent of its maximum dry density as
determined by ASTM D-1557. Foundation backfill should be compacted to at least 95
percent of ASTM D-1557.

4.9 Weather Considerations

Construction activity should be limited during wet and freezing weather and the site soils
may require drying before construction activities may continue. The Contractor should
anticipate the need for water to temper fills in order to facilitate compaction during dry
weather. If construction takes place during cold weather, subgrades, foundations and
floor slabs must be protected during freezing conditions. Concrete and fill must not be
placed on frozen soil; and once placed, the concrete and soil beneath the structure
must be protected from freezing.

4.10 Design Review and Construction Testing

S.W.COLE should be retained to review the final design and specifications to determine
that our earthwork and foundation recommendations have been properly interpreted
and implemented.

A soils and concrete testing program should be implemented during construction to
observe compliance with the design concepts, plans, and specifications. S.W.COLE is
available to provide subgrade observations for foundations as well as testing services
for soils, concrete, asphalt, steel and spray-applied fireproofing construction materials.
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5.0 CLOSURE

It has been a pleasure to be of assistance to you with this phase of your project. If you
have any questions or we may be of further assistance, please do not hesitate to
contact us.

Sincerely,
S. W. Cole Engineering, Inc.

Eric J. Baron, P.E.
Geotechnical Engineer

Chad B. Michaud, P.E.
Senior Geotechnical Engineer

EJB:cbm



ATTACHMENT A
Limitations

This report has been prepared for the exclusive use of Woodard & Curran for specific
application to the proposed Wastewater Treatment Facility Improvements project at the
Surfside Wastewater Treatment Facility in Nantucket, Massachusetts. S.W.COLE has
endeavored to conduct the work in accordance with generally accepted soil and
foundation engineering practices. No warranty, expressed or implied, is made.

The soil profiles described in the report are intended to convey general trends in
subsurface conditions. The boundaries between strata are approximate and are based
upon interpretation of exploration data and samples.

The analyses performed during this assessment and recommendations presented in this
report are based in part upon the data obtained from subsurface explorations made at the
site. Variations in subsurface conditions may occur between explorations and may not
become evident until construction. If variations in subsurface conditions become evident
after submission of this report, it will be necessary to evaluate their nature and to review
the recommendations of this report.

Observations have been made during exploration work to assess site groundwater levels.
Fluctuations in water levels will occur due to variations in rainfall, temperature, and other
factors.

S.W.COLE's scope of work has not included the investigation, detection, or prevention of
any Biological Pollutants at the project site or in any existing or proposed structure at the
site. The term “Biological Pollutants” includes, but is not limited to, molds, fungi, spores,
bacteria, and viruses, and the byproducts of any such biological organisms.

Recommendations contained in this report are based substantially upon information
provided by others regarding the proposed project. In the event that any changes are
made in the design, nature, or location of the proposed project, S.W.COLE should review
such changes as they relate to analyses associated with this report. Recommendations
contained in this report shall not be considered valid unless the changes are reviewed by
S.W.COLE.
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r—“ BORING NO.: B-1
o ——] —_—
—— .W( OI E BORING LOG SHEET: 1OF 2
M ENGINEERING,INC. PROJECT NO.: 16-0151
PROJECT / CLIENT: SURFSIDE WASTEWATER TREATMENT FACILITY DATE START: 5/3/2016
LOCATION: NANTUCKET, MAASSACHUSETTS DATE FINISH: 5/3/2016
DRILLING CO. : GEOSEARCH DRILLER:  KENNY BYLUND ELEVATION: ‘1057
TYPE SIZELD. HAMMER WT. HAMMER FALL SWC REP.: E. BARON
CASING: HW 4 140 LB 30" WATER LEVEL INFORMATION
SAMPLER: ss 1-3/8" 140 LB 30" WATER IN CASING AT 13.8 FEET
CORE BARREL: R R AT END OF DRILLING
‘;‘L‘gwg SAMPLE SAMPLER BLOWS PER 6"
on - DEPTH STRATA & TEST DATA
FOOT NO. PEN. REC. @ BOT 0-6 6-12 12-18 18-24
4" PAVEMENT
1D 24" 24" 25| 19| 18 10| 9 [ 15 GRAY SAND AND GRAVEL, SOME SILT
LAYER OF WOVEN GEOTEXTILE FABRIC BELOW SAND AND GRAVEL LAYER
BROWN SAND SOME GRAVEL TRACE SILT
2D | 24" | 24" | 60 | 4 3 5 9 BROWN GRAVELLY SAND TRACE SILT
~LOOSE~
9.0’
3D | 24" | 16" | 110| 3 | 4 5 5
4D | 24" | 2* 160 | 2 3 2 2
BROWN MEDIUM TO COARSE SAND SOME GRAVEL TRACE SILT
~LOOSE~
50 | 24" | 8 | 210 2 3 4 5
6D 24" 0"  260| 3 3 3 5
29.0'
7D | 24" | 8 | 310 3 3 3 3 GRAY MEDIUM TO COARSE SAND TRACE GRAVEL, TRACE SILT
~LOOSE~
8D | 24" | 13" | 360 | 3 | 4 4 5 GRAY SAND TRACE SILT
~LOOSE~
oD | 24" | 14" | 410 3 5 5 6 GRAY MEDIUM TO COARSE SAND SOME GRAVEL, TRACE SILT
SAMPLES: SOIL CLASSIFIED BY: REMARKS:
D = SPLIT SPOON
C = 2" SHELBY TUBE DRILLER - VISUALLY STRATIFICATION LINES REPRESENT THE @
S = 3" SHELBY TUBE X | SOIL TECH. - VISUALLY APPROXIMATE BOUNDARY BETWEEN SOIL TYPES
U = 3.5" SHELBY TUBE X | LABORATORY TEST AND THE TRANSITION MAY BE GRADUAL. BORING NO.- B-1




r‘= BORING NO: B-1
A ——
=S WCOLE BORING LOG Ster. 2072
L-‘ ENGINEERING,INC. PROJECT NO.: 16-0151
PROJECT / CLIENT: SURFSIDE WASTEWATER TREATMENT FACILITY DATE START: 5/3/2016
LOCATION: NANTUCKET, MAASSACHUSETTS DATE FINISH: 5/3/2016
DRILLING CO. : GEOSEARCH DRILLER: KENNY BYLUND ELEVATION. 15T

TYPE SIZEI.D. HAMMER WT. HAMMER FALL SWC REP.: E. BARON
CASING: HW 4" 140 LB 30" WATER LEVEL INFORMATION
SAMPLER: Ss 1-3/8" 140 LB 30" WATER IN CASING AT 13.8 FEET
CORE BARREL: - - AT END OF DRILLING
gt‘gwg SAMPLE SAMPLER BLOWS PER 6"

on — DEPTH STRATA & TEST DATA
FOOT NO. PEN. REC. @BOT 0-6 6-12 12-18 18-24
10D | 24" | 12 | 460 | 2 3 5 8 GRAY SAND TRACE GRAVEL TRACE SILT
~LOOSE~
1D | 24" | 16" | 510 | 2 3 4 6
51.0°
BOTTOM OF EXPLORATION AT 51.0' BGS

SAMPLES: SOIL CLASSIFIED BY: REMARKS:

D = SPLIT SPOON

C =2"SHELBY TUBE
S = 3" SHELBY TUBE
U =3.5" SHELBY TUBE

DRILLER - VISUALLY

X SOIL TECH. - VISUALLY

LABORATORY TEST

STRATIFICATION LINES REPRESENT THE

APPROXIMATE BOUNDARY BETWEEN SOIL TYPES

AND THE TRANSITION MAY BE GRADUAL.

®

BORING NO.:

B-1




r‘= BORING NO: B-2
o —— _—
=S WCOLE BORING LOG Ster. Tor
L-‘ ENGINEERING,INC. PROJECT NO.: 16-0151
PROJECT / CLIENT: SURFSIDE WASTEWATER TREATMENT FACILITY DATE START: 5/3/2016
LOCATION: NANTUCKET, MAASSACHUSETTS DATE FINISH: 5/4/2016
DRILLING CO. : GEOSEARCH DRILLER: KENNY BYLUND ELEVATION. 15T
TYPE SIZEI.D. HAMMER WT. HAMMER FALL SWC REP.: E. BARON
CASING: HW 4" 140 LB 30" WATER LEVEL INFORMATION
SAMPLER: Ss 1-3/8" 140 LB 30" WATER AT 14.1 FEET IN CASING OVERNIGHT
CORE BARREL: - -
gt‘g\'l'\jg SAMPLE SAMPLER BLOWS PER 6"
on — DEPTH STRATA & TEST DATA
FOOT NO. PEN. REC. @BOT 0-6 6-12 12-18 18-24
D |24 [ 10| 20| 2 4 4 6 4" TOPSOIL
D | 24" | 24" | 60 | 2 8 2 3 BROWN SAND SOME GRAVEL SOME SILT 2" ASPHALT LAYER AT 4.6' (FILL)
~LOOSE~
3D | 24" | 7 [ 110 2 3 3 4 BROWN SILTY SAND SOME GRAVEL (FILL)
~LOOSE~
14.0'
4D | 24" | 13" | 160 | 2 3 3 4
5D | 24" | 15" | 210 | 5 6 5 7 GRAY MEDIUM TO COARSE SAND SOME GRAVEL SOME SILT
~LOOSE TO MEDUIM DENSE~
6D | 24" | 5 |260| 5 6 8 | 10
7D | 24 | & [310] 1 1 2 2
31.0
BOTTOM OF EXPLORATION AT 31.0' BGS
SAMPLES: SOIL CLASSIFIED BY: REMARKS:
D = SPLIT SPOON
C = 2" SHELBY TUBE DRILLER - VISUALLY STRATIFICATION LINES REPRESENT THE @
S = 3" SHELBY TUBE X | SOIL TECH. - VISUALLY APPROXIMATE BOUNDARY BETWEEN SOIL TYPES
U = 3.5" SHELBY TUBE X | LABORATORY TEST AND THE TRANSITION MAY BE GRADUAL. BORING NO.- B-2




r‘a BORING NO.: B-3
A ——
=S WCOLE BORING LOG Ster. o
M ENGINEERING,INC. PROJECT NO.: 16-0151
PROJECT / CLIENT: SURFSIDE WASTEWATER TREATMENT FACILITY DATE START: 5/3/2016
LOCATION: NANTUCKET, MAASSACHUSETTS DATE FINISH: 5/3/2016
DRILLING CO. : GEOSEARCH DRILLER: KENNY BYLUND ELEVATION: e17ET
TYPE SIZEI.D. HAMMER WT. HAMMER FALL SWC REP.: E. BARON
CASING: HW 4" 140 LB 30" WATER LEVEL INFORMATION
SAMPLER: ss 1-3/8" 140 LB 30" WATER AT 13.0 FEET IN CASING AT

CORE BARREL: -

END OF DRILLING

gt‘g\'l'\jg SAMPLE SAMPLER BLOWS PER 6"
o - DEPTH STRATA & TEST DATA
FOOT NO. PEN. REC. @BOT 0-6 6-12 12-18 18-24
VACUUM EXCAVATION TO 7' BGS BY FACILITY DUE TO UTILITIES
BROWN SAND SOME GRAVEL, TRACE SILT
7.0
D | 24 | 24 | 90 | 9 8 9 9
2D | 24" | 14 [ 110 3 3 4 5
3D | 24" | 8 [160| 2 2 2 2 BROWN MEDIUIM TO COARSE SAND SOME GRAVEL TRACE SILT
~LOOSE~
D |24 | 7 |210] 4 4 5 6
5D | 24" | 9" | 260 2 3 3 4
26.0'
BOTTOM OF EXPLORATION AT 26.0' BGS
SAMPLES: SOIL CLASSIFIED BY: REMARKS:
D = SPLIT SPOON
C = 2" SHELBY TUBE DRILLER - VISUALLY STRATIFICATION LINES REPRESENT THE @
S = 3" SHELBY TUBE X | SOIL TECH. - VISUALLY APPROXIMATE BOUNDARY BETWEEN SOIL TYPES
U = 3.5" SHELBY TUBE LABORATORY TEST AND THE TRANSITION MAY BE GRADUAL. BORING NO.- B-3




KEY TO THE NOTES & SYMBOLS
Test Boring and Test Pit Explorations

All stratification lines represent the approximate boundary between soil types and the transition
may be gradual.

Key to Symbols Used:

w - water content, percent (dry weight basis)

Ju - unconfined compressive strength, kips/sq. ft. - based on laboratory unconfined
compressive test

Sy - field vane shear strength, kips/sqg. ft.

Ly - lab vane shear strength, kips/sq. ft.

Jp - unconfined compressive strength, kips/sg. ft. based on pocket
penetrometer test

@) - organic content, percent (dry weight basis)

W - liquid limit - Atterberg test

Wp - plastic limit - Atterberg test

WOH - advance by weight of hammer

WOM - advance by weight of man

WOR - advance by weight of rods

HYD - advance by force of hydraulic piston on drill

RQD - Rock Quality Designator - an index of the quality of a rock mass. RQD is
computed from recovered core samples.

0as - total soil weight

YB - buoyant soil weight

Description of Proportions:

0 to 5% TRACE
5to 12% SOME
12 to 35% "Y"
35+% AND

REFUSAL: Test Boring Explorations - Refusal depth indicates that depth at which, in the drill
foreman's opinion, sufficient resistance to the advance of the casing, auger, probe rod or sampler
was encountered to render further advance impossible or impracticable by the procedures and
equipment being used.

REFUSAL: Test Pit Explorations - Refusal depth indicates that depth at which sufficient
resistance to the advance of the backhoe bucket was encountered to render further advance
impossible or impracticable by the procedures and equipment being used.

Although refusal may indicate the encountering of the bedrock surface, it may indicate the striking
of large cobbles, boulders, very dense or cemented soil, or other buried natural or man-made
objects or it may indicate the encountering of a harder zone after penetrating a considerable
depth through a weathered or disintegrated zone of the bedrock.

F:\Miscellaneous\Word\LABFORMS\key to notes and symbols.doc @
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Project Name ~ NANTUCKET MA - SURFSIDE WWTF - GEOTECHNICAL

ENGINEERING SERVICES
Client WOODARD & CURRAN, INC.
Exploration B-1
Material Source 2D, 4-6'

STANDARD SIEVE SIZE

Report of Gradation

AMOUNT PASSING (%)

ASTM C-117 & C-136

Project Number 16-01

Lab ID

Date Received

51

14580S

5/9/2016

Date Completed 5/10/2016

Tested By

DESIGNATION (mm/um)

BRADLEY GERSCHWILER

19.0 mm 3/4" 100
12.5 mm 1/2" 97
9.5 mm 3/8" 94
6.3 mm 1/4" 92
4.75 mm No. 4 89 11% Gravel
2.00 mm No. 10 77
850 um No. 20 49
425 um No. 40 22 87.2% Sand
250 um No. 60 9
150 um No. 100 4
75 um No. 200 1.8 1.8% Fines
GRAVELLY SAND TRACE SILT
3" 2" 1" 1/2"  1/4" #10 #20 #40 #100 #200
100% T
‘;\H u I
90% =
80%
\R\
70% X
o ~
pd X
g 60% -
E A\
— 50% b
z AY
)
O 40% X
=
< X
30% \
\
20% X;
\
10% —
AN
0%
100.0000 10.0000 1.0000 0.1000 0.0100 0.0010
SIEVE SIZE - mm
Comments:

Sheet

7



D

W OLE Report of Gradation

ENGINEERING,INC.

(

AS

Project Name ~ NANTUCKET MA - SURFSIDE WWTF - GEOTECHNICAL Project Number 16-0151
ENGINEERING SERVICES Lab ID 14581S
Client WOODARD & CURRAN, INC.

Date Received 5/9/2016

Expl i -
xploration B-1 Date Completed 5/10/2016

Material Source 3D, 9-11"

Tested By BRADLEY GERSCHWILER
STANDARD SIEVE SIZE ~ AMOUNT PASSING (%)
DESIGNATION (mm/um)
12.5 mm 1/2" 100
9.5 mm 3/8" 97
6.3 mm 1/4" 96
4.75 mm No. 4 94 6.4% Gravel
2.00 mm No. 10 83
850 um No. 20 60
425 um No. 40 35 91.7% Sand
250 um No. 60 16
150 um No. 100 5
75 um No. 200 1.8 1.8% Fines
SAND SOME GRAVEL TRACE SILT
3" 2"t 12" /4" #10  #20 #40  #100 #200
100% <>
'\H==,}\L
90%
80% A
\\
N\
70% =
(O] AN
Z
» 60%
19}
&
— 50% X
z N\
-] A}
O 40%
= AV
<
30% AL
\
A\
20% X
"
B
10%
'\ -
0%
100.0000 10.0000 1.0000 0.1000 0.0100 0.0010

SIEVE SIZE - mm

Comments: Sheet 8



D

WCOLE

ENGINEERING,INC.

(

AS

Project Name ~ NANTUCKET MA - SURFSIDE WWTF - GEOTECHNICAL
ENGINEERING SERVICES

Client WOODARD & CURRAN, INC.
Exploration B-2
Material Source 2D, 4-6'

STANDARD SIEVE SIZE

Report of Gradation

ASTM C-117 & C-136

Project Number 16-0151
Lab ID 145828
Date Received 5/9/2016

Date Completed 5/10/2016
Tested By BRADLEY GERSCHWILER

AMOUNT PASSING (%)

DESIGNATION (mm/um)

12.5 mm 1/2"
9.5 mm 3/8"
6.3 mm 1/4"
4.75 mm No. 4
2.00 mm No. 10
850 um No. 20
425 um No. 40
250 um No. 60
150 um No. 100
75 um No. 200

100
97
96
94 5.9% Gravel
87
65
36 88.3% Sand
17

5.8 5.8% Fines

SAND SOME GRAVEL SOME SILT

3" 2" 1" 12" 14" #10 #20 #40 #100 #200

100% Sranmm

90%

80% =

70% a

60% A

50%

40% \

AMOUNT PASSING

30% \

20% \§

10% L .

0%

100.0000 10.0000 1.0000 0.1000

SIEVE SIZE - mm

Comments:

0.0100 0.0010

Sheet

9
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WCOLE

ENGINEERING,INC.

(

AS

Project Name ~ NANTUCKET MA - SURFSIDE WWTF - GEOTECHNICAL

ENGINEERING SERVICES
Client WOODARD & CURRAN, INC.
Exploration B-3
Material Source 1D, 7-9'

Report of Gradation

ASTM C-117 & C-136

Project Number 16-0151
Lab ID 14583S
Date Received 5/9/2016

Date Completed 5/10/2016
Tested By BRADLEY GERSCHWILER

STANDARD SIEVE SIZE AMOUNT PASSING (%)
DESIGNATION (mm/um)
19.0 mm 3/4" 100
12.5 mm 12" 98
9.5 mm 3/8" 96
6.3 mm 1/4" 91
4.75 mm No. 4 89 11.3% Gravel
2.00 mm No. 10 82
850 um No. 20 59
425 um No. 40 32 86.5% Sand
250 um No. 60 12
150 um No. 100 4
75 um No. 200 2.2 2.2% Fines
GRAVELLY SAND TRACE SILT
3" 2" 1" 1/2"  1/4" #10 #20 #40 #100 #200
100% T
|
90%
80% AN
\\
AN
70% S
(O] AN
= 60% )
()] ()
% -
 50% X
z
o] A
O 40% \
=
< AV
30%
\
\
AY
20% )
\
™Y
10% =
>
0%
100.0000 10.0000 1.0000 0.1000 0.0100 0.0010
SIEVE SIZE - mm
Comments:

Sheet 10



This page intentionally left blank



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

SECTION 00 41 02

FORM FOR GENERAL BID

To the Awarding Authority:

A. The Undersigned proposes to furnish all labor and materials required for the Surfside
Wastewater Treatment Facility Upgrades and corresponds with CWSRF No. 4034, in
accordance with the accompanying Plans and Specifications prepared by Woodard & Curran,
for the Total Contract Price written below, subject to additions and deductions according to the
terms of the Contract Documents.

Method of Award: Contract award shall be made to the responsive, responsible, and eligible
Bidder, offering the lowest price for the total base Bid (Total of Items 1 and 2A-2F) plus
Alternate 1, 2, 3 and 4 as described herein:

The alternate bids (Alternate 1, Alternate 2, Alternate 3 and Alternate 4) may become part of the
Contract soley at the discretion of the Owner. If the bid alternates are not included in the Contract,
Contract award shall be made to the lowest eligible and responsible bidder based on the Total
Base Price (total of Items 1 and 2A-2F). If the Alternate 1 is included in the Contract, Contract
award shall be made to the lowest eligible and responsible bidder based on the sum of the Total
Base Price plus the Total Alternate 1 Price (total of Items 1, 2A-2F, and Alternate 1). If Alternate
2 is included in the Contract, Contract award shall be made to the lowest eligible and responsible
bidder based on the sum of the Total Base Price plus the Total Alternate 1 Price plus the Total
Alternate 2 Price (total of Items 1, 2A-2F, Alternate 1, and Alternate 2). If Alternate 3 is included
in the Contract, Contract award shall be made to the lowest eligible and responsible bidder based
on the sum of the Total Base Price plus the Total Alternate 1 price plus the Total Alternate 2
price plus the Total Alternate 3 price (total of Items 1, 2A-2F, Alternate 1, Alternate 2, and
Alternate 3). If Alternate 4 is included in the Contract, Contract award shall be made to the lowest
eligible and responsible bidder based on the sum of the Total Base Price plus the Total Alternate
1 price plus the Total Alternate 2 price plus the Total Alternate 3 price plus the Total Alternate
4 price (Total of Items 1, 2A-2F, Alternate 1, Alternate 2, Alternate 3 and Alternate 4. If bid
alternates are included, Alternate 1 shall be included before Alternate 2, Alternate 1 and 2 shall
be included before Alternate 3, and Alternate 1, 2, and 3 shall be included before Alternate 4.

B. This Bid includes Addenda numbered:

C. The proposed Contract Price (excluding sales and use tax) is

TOTAL BASE PRICE FOR ITEMS 1 AND 2A-2F
(excluding Alternate 1, 2, 3 & 4)

$
(in figures)
Dollars and
(in words)
Cents
(in words)
MAc149 FORM FOR GENERAL BID

WOODARD & CURRAN 00 41 02-1



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

Alternate No 1 — Headworks Building & Equipment. Alternate 1 generally consists of the
construction of a new headworks building over the existing concrete structure, installation of an
odor control system, modifications to the surrounding site and grading, modifications of existing

and installation of new process piping and appurtenances, and upgrades to the electrical and
controls associated with all headworks equipment.

Total lump sum price for Work shown on Drawing CD-001, C-003, C-004, A-001, A-101, A-
102, A-103, SD-101, S-101, S-102, S-103, S-104, S-105, PR-201, M-101, H-101, E-002, ED-
051, E-051, E-054, ED-101, E-101, E-102, E-601, 1-001, 1-101, 1-102, 1-103, 1-104, 1-105, 1-1086,
1-107, 1-108, and all applicable details (-800 series drawings), ADD:

$

(in figures)

Dollars and Cents
(in words) (in words)

Alternate No 2 — Polymer Feed System Upgrade and associated piping. Alternate 2 generally
consists of the demolition of the existing polymer feed system located in the Solids Handling
Building, including existing tanks, pumps, chemical piping, plant water piping, additional
mechanical appurtenances, and associated electrical and controls components; and installation

of three new chemical feed systems, chemical and plant water piping, and associated electrical
and controls components.

Total lump sum price for Work shown on Drawing MD-401, M-401, E-401, E-601, 1-304, 1-401,
and all applicable details (-800 series drawings), ADD:

$

(in figures)

Dollars and Cents
(in words) (in words)

Alternate No 3 — Rotary Press Feed Pump #4 and associated piping. Alternate 3 generally
consists of installation of a double-disc pump and in-line grinder, valves, piping, and associated
electrical and controls components.

Total lump sum price for Work shown on Drawing M-301, E-301, E-601, E-701, 1-301, 1-302,
[-303, and all applicable details (-800 series drawings), ADD:

$
(in figures)
Dollars and Cents
(in words) (in words)
MAc149 FORM FOR GENERAL BID

WOODARD & CURRAN 00 41 02-2



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

Alternate No 4 — Gravity Thickener FRP Covers. Alternate 4 generally consists of
DEDUCTION of the aluminum diamond plate covers and hatches surrounding the new
gravity thickeners, distribution box, and scum well, and railing surrounding the
circumference of each gravity thickener; and the ADDITION of the FRP covers and
hatches surrounding and on top of the gravity thickeners, distribution box, and scum well,
specialty HS tank lining for the gravity thickeners, distribution box, and scum well, and
the associated odor control ductwork.

Total lump sum price for Work shown on Drawing S-304, S-305, S-306, and all
applicable details (-800 series drawings), DEDUCT:

$

(in figures)

Dollars and Cents
(in words) (in words)

Total lump sum price for Work shown on Drawing S-306, S-307, M-312, H-301, ADD:
$

(in figures)

Dollars and Cents
(in words) (in words)

D. The subdivision of the proposed Contract Price is as follows (excluding sales and use tax):

Item 1 — Work of the General Contractor
(being all Work other than that covered in Item 2) and excluding Alternate 1,2, 3 & 4

GENERAL CONTRACTOR Work for Surfside WWTF Upgrades

$

The subdivision of the proposed Alternates are as follows (excluding sales and use tax).

Alternate 1 — Work of the General Contractor
(being all Work other than that covered in sub-Bid Items 2a-2f and excluding Alternate 2, 3 & 4):

GENERAL CONTRACTOR Work for Alternate 1

Alternate 2 — Work of the General Contractor
(being all Work other than that covered in sub-Bid Items 2a-2f and excluding Alternate 1, 3 & 4):

MAc149 FORM FOR GENERAL BID
WOODARD & CURRAN 00 41 02-3



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

GENERAL CONTRACTOR Work for Alternate 2

Alternate 3 — Work of the General Contractor

(being all Work other than that covered in sub-Bid Items 2a-2f and excluding Alternate 1, 2 & 4):

GENERAL CONTRACTOR Work for Alternate 3

Alternate 4 — Work of the General Contractor

(being all Work other than that covered in sub-Bid Items 2a-2f and excluding Alternate 1, 2 & 3):

GENERAL CONTRACTOR Work for Alternate 4

$
Item 2 — Sub-bids as follows:
Lump Sum Bonds
Sub-trade Name of Sub-Bidder P required
Amount
(Yes or No)
Base Price $
Item 2a:
Roofing and Flashing
Alternate 1 $
Lump Sum Bonds
Sub-trade Name of Sub-Bidder P required
Amount
(Yes or No)
Base Price $
Alternate No. 1 | $
Item 2b:
Miscellaneous Metals Alternate No.2 | $
Alternate No. 3 | $
Alternate No. 4 | $
MACc149 FORM FOR GENERAL BID
WOODARD & CURRAN 00 41 02-4




229123/MassDEP CWSRF No. 4034

Issue Date: SEPTEMBER 2016

SURFSIDE WWTF UPGRADES
TOWN OF NANTUCKET, MA

Lump Sum Bonds
Sub-trade Name of Sub-Bidder P required
Amount
(Yes or No)
Base Price $
Alternate No. 1 | $
Item 2c:
Painting
Alternate No.2 | $
Alternate No. 3 | $
Lump Sum Bonds
Sub-trade Name of Sub-Bidder P required
Amount
(Yes or No)
Base Price $
Item 2d:
HVAC Alternate No. 1 | $
Alternate No. 4 | $
Lump Sum Bonds
Sub-trade Name of Sub-Bidder P required
Amount
(Yes or No)
Base Price $
Alternate No. 1 | $
Item 2e:
Electrical
Alternate No.2 | $
Alternate No. 3 | $
Lump Sum Bonds
Sub-trade Name of Sub-Bidder P required
Amount
(Yes or No)
Base Price $
Item 2f:
Masonry
Alternate No. 1 | $

The Undersigned agrees that each of the above named Sub-Bidders will be used for the Work
indicated at the amount stated, unless a substitution is made. The Undersigned further agrees to
pay the premiums for the performance and payment bonds furnished by Sub-Bidders as

MAc149

WOODARD & CURRAN

FORM FOR GENERAL BID
00 41 02-5




229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

requested herein and that all of the cost of all such premiums is included in the amount set forth
in Item 1 of this Bid.

The Undersigned agrees that if selected as general Contractor, Undersigned will promptly confer
with the Awarding Authority on the question of Sub-Bidders; and that the Awarding Authority
may substitute for any sub-Bid listed above, a sub-Bid filed with the Awarding Authority by
another Sub-Bidder for the sub-trade against whose standing and ability the Undersigned makes
no objection; and that the Undersigned will use all such finally selected Sub-Bidders at the
amounts named in their respective Sub-Bids and be in every way as responsible for them and
their Work as if they had been originally named in this General Bid, the total Contract Price
being adjusted to conform thereto.

E. The Undersigned agrees that, if selected as general Contractor, Undersigned will within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation thereof by the Awarding
Authority, execute a Contract in accordance with the terms of this Bid and the Contract
Documents and furnish a performance bond and also a labor and materials or payment bond,
each of a surety company qualified to do business under the laws of the Commonwealth and
satisfactory to the Awarding Authority and each in the sum of the Contract Price, the premiums
for which are to be paid by the general Contractor and are included in the Contract Price;
provided however that if there is more than 1 surety company, the surety companies shall be
jointly and severally liable.

The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all
employees to be employed at the Work Site will have successfully completed a course in
construction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified
payroll report for each employee; and that Undersigned will comply fully with all Laws and
Regulations applicable to awards made subject to MGL Chapter 149, Section 44A.

The Undersigned further certifies under the penalties of perjury that this Bid is in all respects
bona fide, fair and made without collusion or fraud with any other person. As used in this
subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity. The Undersigned further certifies under penalty of
perjury that the said Undersigned is not presently debarred from doing public construction work
in the Commonwealth under the provisions of Section Twenty-Nine F of Chapter Twenty-Nine,
or any other applicable debarment provisions of any other Chapter of the General Laws or any
rule or Regulation promulgated thereunder; and is not presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency.

MAc149 FORM FOR GENERAL BID
WOODARD & CURRAN 00 41 02-6



229123/MassDEP CWSRF No. 4034
Issue Date: SEPTEMBER 2016

SURFSIDE WWTF UPGRADES
TOWN OF NANTUCKET, MA

This Bid is submitted by the Undersigned.

A Corporation

Corporation Name:

State of incorporation:

Type:

By:

Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

Business Address:

Phone & Facsimile Nos:

Email address:

Date of qualification to do business as out-of-state corporation:

MAc149

WOODARD & CURRAN

(General Business, Professional, Service, other)

(Signature — attach evidence of authority to sign)

(Signature of Corporate Secretary)

FORM FOR GENERAL BID
00 41 02-7



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

A Limited Liability Company (LLC)

LLC Name:

State in which organized:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

A Partnership

Partnership Name: (SEAL)

By:

(Signature of general partner — attach evidence of authority to sign)
Name (typed or printed):

Business Address:

Phone & Facsimile Nos:

Email address:

MAc149 FORM FOR GENERAL BID
WOODARD & CURRAN 00 41 02-8



229123/MassDEP CWSRF No. 4034
Issue Date: SEPTEMBER 2016

A Joint Venture

First Joint Venturer Name:

SURFSIDE WWTF UPGRADES
TOWN OF NANTUCKET, MA

By:

Name (typed or printed):

(Signature — attach evidence of authority to sign)

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

Second Joint VVenturer Name:

By:

Name (typed or printed):

(Signature — attach evidence of authority to sign)

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

(Each joint venturer must sign. The manner of signing for each individual, partnership, corporation and limited liability company
that is a party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

MAc149
WOODARD & CURRAN

FORM FOR GENERAL BID
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229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

1.01

1.02

1.03

1.04

MAc149

ANNEX TO FORM FOR GENERAL BID

The undersigned General Bidder acknowledges that the time period for holding Bids, where
Federal approval is not required, is 30 days (Saturdays, Sundays and legal holidays excluded)
after the opening of Bids, and where Federal approval is required, the time period for holding
Bids is 30 days (Saturdays, Sundays and holidays excluded) after Federal approval.

The undersigned General Bidder proposes and agrees, if its general Bid is accepted, to enter
into an Agreement with Owner in the form included in the Bidding Documents, to perform
all Work as specified or indicated in the Bidding Documents for the prices indicated in the
general Bid and within the times indicated in the Bidding Documents, and in accordance
with the other terms and conditions of the Bidding Documents.

General Bidder accepts all of the terms and conditions of the Bidding Documents including,
without limitation:

A those dealing with disposition of Bid security;

B. those included in the Supplementary Instructions to General Bidders;

C. insurance and bonding requirements (payment bond and performance bond each
equal to 100% of the total Contract Price) set forth in the General Conditions and
Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. provisions for liquidated damages as set forth in the Agreement.

The following documents are submitted with and made a condition of the general Bid as
acknowledged in the General Bid Submittal Checklist.

e (004313 Bid Bond — Penal Sum Form
OR required Bid security in the form of

00 43 93 General Bid Submittal Checklist

00 45 05 General Bidder’s Representations and Certifications

00 45 19 Non-collusion Affidavit

DCAMM Prime/General Certificate of Contractor Eligibility (sample included at
the end of this Section)

00 45 55 DCAMM Prime/General Contractor Update Statement

e Statement of Intent to Comply with Diesel Retrofit Program

FORM FOR GENERAL BID

WOODARD & CURRAN 00 41 02-10



229123/MassDEP CWSRF No. 4034
Issue Date: SEPTEMBER 2016

SURFSIDE WWTF UPGRADES
TOWN OF NANTUCKET, MA

1.05 Communications concerning the general Bid shall be addressed to:

Name

Title

Address

Telephone No.
Facsimile No.

Email

SUBMITTED ON:

By:

Authorized person per Form for General Bid

MAc149
WOODARD & CURRAN

END OF SECTION

FORM FOR GENERAL BID

004102-11




229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

The Commonwealth of Massachusetts
Executive Office for Administration and Finance

Division of Capital Asset Management

One Ashburton Place

) Boston, Massachusetts 02108
DEVAL L. PATRICK Tel: (617) 727-4050 SECRETiIARtiODK:ﬁésgﬂTION &
el: (617) 727-403 !
GOVERNOR \ s ’ EINANCE
Fax: (617) 727-3363
TIMOTHY P. MURRAY CAROLE CORNELISON
LIEUTENANT GOVERNOR COMMISSIONER
Prime/General

Certificate of Contractor Eligibility
CONTRACTOR IDENTIFICATION NUMBER: 0000

This Certificate Shall Be Used for Submitting Prime/General Bids Onl

. CERTIFICATION PERIOD: This Certificate is valid from 1/1/2011 to 1/1/2012
. CONTRACTOR'S NAME: Sample Contractor

1
2
3. CONTRACTOR'S ADDRESS: 123 Main Street Anytown, MA 01234
4

WORK CATEGORIES: This Contractor is certified to file bids under Massachusetts General Laws Chapter 149,
Chapter 149A and Chapter 25A in the following checked Categories of Work:

Alarm Systems ] Elevators Historical Masonry Painting
Asbestos Removal [#] Energy Management Systems Historical Painting Plumbing
Deleading W] Exterior Siding Historical Roofing Pumping Stations
Demolition [ Fire Protection Sprinkler Systems HVAC Roofing
Doors & Windows Floor Covering Masonry Sewage & Water Treatment Plants
Electrical General Building Construction Mechanical Systems Telecommunication Systems
Electronic Security Systems Historical Building Restoration Modular Construction/Prefab Waterproofing

5. EVALUATIONS: Number of Projects Evaluated: 12

Average Project Evaluation Rating: 92

Number of Projects Below Passing Score: 0

6. PROJECT LIMITS: Single Project Limit (SPL): $2,500,000.00
Aggregate Work Limit (AWL): $5,000,000.00
General Building Construction Limit: N/A

7. SUPPLIER DIVERSITY OFFICE CERTIFICATION: N/A

Taran Grigsby, General Counsel, Approval Date
for Carole J. Cornelison, Commissioner

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months
PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may
result in a gap in Certification or a lapse in Certification altogether for your company.

Reviewer's Initials

MAc149 FORM FOR GENERAL BID
WOODARD & CURRAN 0041 02-12



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

SECTION 00 41 03.01
FORM FOR SUB-BID — ROOFING AND FLASHING (ITEM 2A)

To all General Bidders Except those Excluded:

A. The Undersigned proposes to furnish all labor and materials required in for completing, in
accordance with the hereinafter described accordance with the hereinafter described Drawings,
Specifications and Addenda, all the Work identified in Section 01 11 20 and in any Plans
specified in such section of the Specifications and according to the terms of the Contract
Documents prepared by Woodard & Curran for the Surfside Wastewater Treatment Facility
Upgrades, and corresponds with CWSRF No. 4034, for the contract sum (excluding sales and
use tax) of

TOTAL ITEM 2A LUMP SUM PRICE: $
(excluding Alternate 1) (in figures)

Dollars and

(in words)
Cents

(in words)

The subdivision of the proposed Alternates are as follows (excluding sales and use tax).

Alternate 1 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid Item 2A base price):

SUB CONTRACTOR Work for Alternate 1

B. This sub-Bid includes Addenda numbered:

C. This sub-Bid

0 may be used by any General Bidder except:

0 may only be used by the following General Bidders:

[To exclude General Bidders, insert “X” in one box only and fill in blank following that box. Do not answer
C if no General Bidders are excluded.]

MAc149 FORM FOR SUB-BID — ROOFING AND FLASHING
WOODARD & CURRAN 004103.01-1
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D. The Undersigned agrees that, if it is selected as a Sub-Bidder, Undersigned will, within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation of a subcontract by the
General Bidder selected as the general Contractor, execute with such general Contractor a
subcontract in accordance with the terms of this sub-Bid, and contingent upon the execution of
the Contract; and, if requested so to do in the sub-Bid by the General Bidder, who shall pay the
premiums therefor, or if prequalification is required pursuant to MGL Chapter 149 Section 44D
3/4, furnish a performance and payment bond of a surety company qualified to do business
under the laws of the Commonwealth and satisfactory to the Awarding Authority, in the full
sum of the subcontract price.

E. The names of all persons, firms and corporations furnishing to the Undersigned labor or labor
and materials for the class or classes or part thereof of Work for which the provisions of the
section(s) of the Specifications for this sub-trade require a listing in this paragraph, including
the Undersigned if customarily furnished by persons Undersigned’s own payroll, and in the
absence of a contrary provision in the Specifications, the name of each such class of Work or
part thereto and the bid price for such class of Work or part thereof are:

Name Class of Work Bid Price

[Do not give bid price for any class or part thereof furnished by Undersigned.]

F. The Undersigned agrees that the above list of bids to the Undersigned represents bona fide bids
based on the hereinbefore described Plans, Specifications and Addenda and that, if the
Undersigned is awarded the subcontract, they will be used for the Work indicated at the
amounts stated, if satisfactory to the Awarding Authority.

G. The Undersigned further agrees to be bound to the general Contractor by the terms of the
hereinbefore described Plans, Specifications, including the Contract Documents, and Addenda,
and to assume toward the general Contractor all the obligations and responsibilities that general
Contractor, by those documents, assumes toward the Awarding Authority.

MAc149 FORM FOR SUB-BID — ROOFING AND FLASHING
WOODARD & CURRAN 0041 03.01-2
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SURFSIDE WWTF UPGRADES
TOWN OF NANTUCKET, MA

H. The Undersigned offers the following information as evidence of the Sub-Bidder’s

qualifications to perform the Work as bid upon according to all the requirements of the Plans
and Specifications.

1. Have been in business under present business name years.
2. Ever failed to complete any work awarded?
3. List one or more recent buildings/projects with names of the general contractor

and architect/engineer on which you served as a subcontractor for work of similar
character as required for the above-named building/Project.

Building/Project Architect/Engineer General Contractor Amount of Contract

4. Bank Reference

The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all
employees to be employed at the Work Site will have successfully completed a course in
construction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified
payroll report for each employee; and that Undersigned will comply fully with all Laws and
Regulations applicable to awards made subject to MGL Chapter 149, Section 44F.

The Undersigned further certifies under the penalties of perjury that this Sub-Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As used in
this subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity. The Undersigned further certifies under penalty of
perjury that the said Undersigned is not presently debarred from doing public construction
work in the Commonwealth under the provisions of Chapter 29, Section 29F, or any other
applicable debarment provisions of any other chapter of the General Laws or any rule or
Regulation promulgated thereunder; and is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency.

MAc149 FORM FOR SUB-BID — ROOFING AND FLASHING
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This Sub-Bid is submitted by the Undersigned.
A Corporation

Corporation Name:

State of incorporation:

Type:

(General Business, Professional, Service, other)

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

(Signature of Corporate Secretary)

Business Address:

Phone & Facsimile Nos:

Email address:

Date of qualification to do business as out-of-state corporation:

A Limited Liability Company (LLC)

LLC Name:

State in which organized:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

MAc149 FORM FOR SUB-BID — ROOFING AND FLASHING

WOODARD & CURRAN
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A Partnership

Partnership Name: (SEAL)

By:

(Signature of general partner — attach evidence of authority to sign)
Name (typed or printed):

Business Address:

Phone & Facsimile Nos:

Email address:

MAc149 FORM FOR SUB-BID — ROOFING AND FLASHING
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A Joint Venture

First Joint Venturer Name:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

Second Joint VVenturer Name:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

(Each joint venturer must sign. The manner of signing for each individual, partnership, corporation and limited liability
company that is a party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

MAc149 FORM FOR SUB-BID — ROOFING AND FLASHING
WOODARD & CURRAN 00 41 03.01-6
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ANNEX TO FORM FOR SUB-BID

1.01 The undersigned Sub-Bidder acknowledges that the time period for holding Bids, where
Federal approval is not required, is 30 days (Saturdays, Sundays and legal holidays
excluded) after the opening of Bids, and where Federal approval is required, the time
period for holding Bids is 30 days (Saturdays, Sundays and holidays excluded) after
Federal approval.

1.02  The undersigned Sub-Bidder proposes and agrees, if its sub-Bid is accepted, to enter into a
subcontract with the general Contractor in the form included in the Bidding Documents, to
perform all Work as specified or indicated in the Bidding Documents for the prices
indicated in the sub-Bid and within the times indicated in the Bidding Documents, and in
accordance with the other terms and conditions of the Bidding Documents.

1.03 Sub-Bidder accepts all of the terms and conditions of the Bidding Documents including,
without limitation:

A those dealing with disposition of Bid security;

B. those included in the Supplementary Instructions to Sub-Bidders;

C. insurance and bonding requirements (payment bond and performance bond each
equal to 100% of the total subcontract price) set forth in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. provisions for liquidated damages as set forth in the Agreement.

1.04 The following documents are submitted with and made a condition of the sub-Bid as
acknowledged in the Sub-Bid Submittal Checklist:

e 004313 Bid Bond — Penal Sum Form
OR required Bid security in the form of
e (043 93.01 Sub-Bid Submittal Checklist
e (0045 05.01 Sub-Bidder’s Representations and Certifications
e 0045 19 Non-collusion Affidavit
e DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at
the end of this Section)
e (04556 DCAMM Sub-Bidder Update Statement
e Statement of Intent to Comply with Diesel Retrofit Program
1.05 Communications concerning the sub-Bid shall be addressed to:
Name
Title
Address
MAc149 FORM FOR SUB-BID — ROOFING AND FLASHING
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Telephone No.

Facsimile No.

Email

SUBMITTED ON:

By:
Authorized person per Form for Sub-Bid
END OF SECTION
MACc149 FORM FOR SUB-BID - ROOFING AND FLASHING
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DEVAL L. PATRICK
GOVERNOR

TIMOTHY P. MURRAY
LIEUTENANT GOVERNOR

The Commonwealth of Massachusetts
Executive Office for Administration and Finance

Division of Capital Asset Management

One Ashburton Place

Boston, Massachusetts 02108 JAY GONZALEZ
Tel: (617) 727-4050 SECRETARY, ADMINISTRATION &
FINANCE

Fax: (617) 727-3363
CAROLE CORNELISON
COMMISSIONER

Filed Sub-Bid
Certificate of Contractor Eligibility

CONTRACTOR IDENTIFICATION NUMBER: 0000

This Certificate Shall Be Used for Submitting Filed Sub-Bids Only

1. CERTIFICATION PERIOD: This Certificate is valid from 1/1/2011 to 1/2/2012

2. CONTRACTOR'S NAME:  Test Screen --Do Not Type Over

3. CONTRACTOR'S ADDRESS: 123 Main Street Anytown, MA 01950

4. WORK CATEGORIES:

This Contractor is certified to file bids under Massachusetts General Laws Chapter 149,

Chapter 149A and Chapter 25A in the following checked Categories of Work:

Acoustical Tile HVAC Miscellaneous & Ornamental Iron v Terrazzo
Electrical Work Lathing & Plastering Painting Tile
Elevators Marble Plumbing Waterproofing, Damp
Fire Protection Sprinkler Systems [v] Masonry Work Resilient Floors proofing, and Caulking
Glass and Glazing Metal Windows Roofing & Flashing
5. EVALUATIONS: Number of Projects Evaluated: 15
Average Project Evaluation Rating: 85

Number of Projects Below Passing Score: 2

6. SUPPLIER DIVERSITY OFFICE CERTIFICATION: Minority Owned Business Enterprise

Freya S. Bernstein, Deputy General Counsel, Approval Date
for Carole J. Cornelison, Commissioner

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months

PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may

result in a gap in Certification or a lapse in Certification altogether for your company.

Reviewer's Initials
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Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

SECTION 00 41 03.02
FORM FOR SUB-BID — MISCELLANEOUS METALS (ITEM 2B)

To all General Bidders Except those Excluded:

A. The Undersigned proposes to furnish all labor and materials required in for completing, in
accordance with the hereinafter described accordance with the hereinafter described Drawings,
Specifications and Addenda, all the Work identified in Section 01 11 20 and in any Plans
specified in such section of the Specifications and according to the terms of the Contract
Documents prepared by Woodard & Curran for the Surfside Wastewater Treatment Facility
Upgrades, and corresponds with CWSRF No. 4034, for the contract sum (excluding sales and
use tax) of

TOTAL ITEM 2B LUMP SUM BASE PRICE
(excluding Alternate 1, 2, 3 and 4): $

(in figures)
Dollars and

(in words)
Cents

(in words)

The subdivision of the proposed Alternates are as follows (excluding sales and use tax).

Alternate 1 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid Item 2B base price and excluding Alternate 2,

3 and 4):
SUB CONTRACTOR Work for Alternate 1

Alternate 2 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid Items 2B base price and excluding Alternate

1,3 and 4):
SUB CONTRACTOR Work for Alternate 2

MAc149 FORM FOR SUB-BID - MISCELLANEOUS METALS
WOODARD & CURRAN 0041 03.02-1
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Alternate 3 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid Item 2B base price and excluding Alternate 1,

2 and 4):
SUB CONTRACTOR Work for Alternate 3

Alternate 4 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid ltems 2B base price and excluding Alternate

1,2and 3):
SUB CONTRACTOR Work for Alternate 4

B. This sub-Bid includes Addenda numbered:

C. This sub-Bid

0 may be used by any General Bidder except:

0 may only be used by the following General Bidders:

[To exclude General Bidders, insert “X” in one box only and fill in blank following that box. Do not answer
C if no General Bidders are excluded.]

MAc149 FORM FOR SUB-BID - MISCELLANEOUS METALS
WOODARD & CURRAN 00 41 03.02-2
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D. The Undersigned agrees that, if it is selected as a Sub-Bidder, Undersigned will, within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation of a subcontract by the
General Bidder selected as the general Contractor, execute with such general Contractor a
subcontract in accordance with the terms of this sub-Bid, and contingent upon the execution of
the Contract; and, if requested so to do in the sub-Bid by the General Bidder, who shall pay the
premiums therefor, or if prequalification is required pursuant to MGL Chapter 149 Section 44D
3/4, furnish a performance and payment bond of a surety company qualified to do business
under the laws of the Commonwealth and satisfactory to the Awarding Authority, in the full
sum of the subcontract price.

E. The names of all persons, firms and corporations furnishing to the Undersigned labor or labor
and materials for the class or classes or part thereof of Work for which the provisions of the
section(s) of the Specifications for this sub-trade require a listing in this paragraph, including
the Undersigned if customarily furnished by persons Undersigned’s own payroll, and in the
absence of a contrary provision in the Specifications, the name of each such class of Work or
part thereto and the bid price for such class of Work or part thereof are:

Name Class of Work Bid Price

[Do not give bid price for any class or part thereof furnished by Undersigned.]

F. The Undersigned agrees that the above list of bids to the Undersigned represents bona fide bids
based on the hereinbefore described Plans, Specifications and Addenda and that, if the
Undersigned is awarded the subcontract, they will be used for the Work indicated at the
amounts stated, if satisfactory to the Awarding Authority.

G. The Undersigned further agrees to be bound to the general Contractor by the terms of the
hereinbefore described Plans, Specifications, including the Contract Documents, and Addenda,
and to assume toward the general Contractor all the obligations and responsibilities that general
Contractor, by those documents, assumes toward the Awarding Authority.

MAc149 FORM FOR SUB-BID - MISCELLANEOUS METALS
WOODARD & CURRAN 00 41 03.02-3
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H. The Undersigned offers the following information as evidence of the Sub-Bidder’s

qualifications to perform the Work as bid upon according to all the requirements of the Plans
and Specifications.

1. Have been in business under present business name years.
2. Ever failed to complete any work awarded?
3. List one or more recent buildings/projects with names of the general contractor

and architect/engineer on which you served as a subcontractor for work of similar
character as required for the above-named building/Project.

Building/Project Architect/Engineer General Contractor Amount of Contract

4. Bank Reference

The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all
employees to be employed at the Work Site will have successfully completed a course in
construction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified
payroll report for each employee; and that Undersigned will comply fully with all Laws and
Regulations applicable to awards made subject to MGL Chapter 149, Section 44F.

The Undersigned further certifies under the penalties of perjury that this Sub-Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As used in
this subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity. The Undersigned further certifies under penalty of
perjury that the said Undersigned is not presently debarred from doing public construction
work in the Commonwealth under the provisions of Chapter 29, Section 29F, or any other
applicable debarment provisions of any other chapter of the General Laws or any rule or
Regulation promulgated thereunder; and is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency.

MAc149 FORM FOR SUB-BID - MISCELLANEOUS METALS
WOODARD & CURRAN 00 41 03.02-4
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This Sub-Bid is submitted by the Undersigned.
A Corporation

Corporation Name:

State of incorporation:

Type:

(General Business, Professional, Service, other)

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

(Signature of Corporate Secretary)

Business Address:

Phone & Facsimile Nos:

Email address:

Date of qualification to do business as out-of-state corporation:

A Limited Liability Company (LLC)

LLC Name:

State in which organized:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

MAc149 FORM FOR SUB-BID - MISCELLANEOUS METALS
WOODARD & CURRAN 00 41 03.02-5



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

A Partnership

Partnership Name: (SEAL)

By:

(Signature of general partner — attach evidence of authority to sign)
Name (typed or printed):

Business Address:

Phone & Facsimile Nos:

Email address:

MAc149 FORM FOR SUB-BID - MISCELLANEOUS METALS
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A Joint Venture

First Joint Venturer Name:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

Second Joint VVenturer Name:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

(Each joint venturer must sign. The manner of signing for each individual, partnership, corporation and limited liability
company that is a party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

MAc149 FORM FOR SUB-BID - MISCELLANEOUS METALS
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ANNEX TO FORM FOR SUB-BID

1.01 The undersigned Sub-Bidder acknowledges that the time period for holding Bids, where
Federal approval is not required, is 30 days (Saturdays, Sundays and legal holidays
excluded) after the opening of Bids, and where Federal approval is required, the time
period for holding Bids is 30 days (Saturdays, Sundays and holidays excluded) after
Federal approval.

1.02  The undersigned Sub-Bidder proposes and agrees, if its sub-Bid is accepted, to enter into a
subcontract with the general Contractor in the form included in the Bidding Documents, to
perform all Work as specified or indicated in the Bidding Documents for the prices
indicated in the sub-Bid and within the times indicated in the Bidding Documents, and in
accordance with the other terms and conditions of the Bidding Documents.

1.03 Sub-Bidder accepts all of the terms and conditions of the Bidding Documents including,
without limitation:

A those dealing with disposition of Bid security;

B. those included in the Supplementary Instructions to Sub-Bidders;

C. insurance and bonding requirements (payment bond and performance bond each
equal to 100% of the total subcontract price) set forth in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. provisions for liquidated damages as set forth in the Agreement.

1.04 The following documents are submitted with and made a condition of the sub-Bid as
acknowledged in the Sub-Bid Submittal Checklist:

e 004313 Bid Bond — Penal Sum Form
OR required Bid security in the form of
e (043 93.01 Sub-Bid Submittal Checklist
e (0045 05.01 Sub-Bidder’s Representations and Certifications
e 0045 19 Non-collusion Affidavit
e DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at
the end of this Section)
e (04556 DCAMM Sub-Bidder Update Statement
e Statement of Intent to Comply with Diesel Retrofit Program
1.05 Communications concerning the sub-Bid shall be addressed to:
Name
Title
Address
MAc149 FORM FOR SUB-BID - MISCELLANEOUS METALS
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Telephone No.

Facsimile No.

Email

SUBMITTED ON:

By:
Authorized person per Form for Sub-Bid
END OF SECTION
MACc149 FORM FOR SUB-BID - MISCELLANEOUS METALS
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DEVAL L. PATRICK
GOVERNOR

TIMOTHY P. MURRAY
LIEUTENANT GOVERNOR

The Commonwealth of Massachusetts
Executive Office for Administration and Finance

Division of Capital Asset Management

One Ashburton Place

Boston, Massachusetts 02108 JAY GONZALEZ
Tel: (617) 727-4050 SECRETARY, ADMINISTRATION &
FINANCE

Fax: (617) 727-3363
CAROLE CORNELISON
COMMISSIONER

Filed Sub-Bid
Certificate of Contractor Eligibility

CONTRACTOR IDENTIFICATION NUMBER: 0000

This Certificate Shall Be Used for Submitting Filed Sub-Bids Only

1. CERTIFICATION PERIOD: This Certificate is valid from 1/1/2011 to 1/2/2012

2. CONTRACTOR'S NAME:  Test Screen --Do Not Type Over

3. CONTRACTOR'S ADDRESS: 123 Main Street Anytown, MA 01950

4. WORK CATEGORIES:

This Contractor is certified to file bids under Massachusetts General Laws Chapter 149,

Chapter 149A and Chapter 25A in the following checked Categories of Work:

Acoustical Tile HVAC Miscellaneous & Ornamental Iron v Terrazzo
Electrical Work Lathing & Plastering Painting Tile
Elevators Marble Plumbing Waterproofing, Damp
Fire Protection Sprinkler Systems [v] Masonry Work Resilient Floors proofing, and Caulking
Glass and Glazing Metal Windows Roofing & Flashing
5. EVALUATIONS: Number of Projects Evaluated: 15
Average Project Evaluation Rating: 85

Number of Projects Below Passing Score: 2

6. SUPPLIER DIVERSITY OFFICE CERTIFICATION: Minority Owned Business Enterprise

Freya S. Bernstein, Deputy General Counsel, Approval Date
for Carole J. Cornelison, Commissioner

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months

PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may

result in a gap in Certification or a lapse in Certification altogether for your company.

Reviewer's Initials
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SECTION 00 41 03.03
FORM FOR SUB-BID - PAINTING (ITEM 2C)

To all General Bidders Except those Excluded:

A. The Undersigned proposes to furnish all labor and materials required in for completing, in
accordance with the hereinafter described accordance with the hereinafter described Drawings,
Specifications and Addenda, all the Work identified in Section 01 11 20 and in any Plans
specified in such section of the Specifications and according to the terms of the Contract
Documents prepared by Woodard & Curran for the Surfside Wastewater Treatment Facility
Upgrades, and corresponds with CWSRF No. 4034, for the contract sum (excluding sales and
use tax) of

TOTAL ITEM 2C LUMP SUM BASE PRICE

(excluding Alternate 1, 2 & 3): $
(in figures)
Dollars and
(in words)
Cents
(in words)

The subdivision of the proposed Alternates are as follows (excluding sales and use tax).

Alternate 1 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid Item 2C base price and excluding Alternate 2

and 3):
SUB CONTRACTOR Work for Alternate 1

Alternate 2 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid Items 2C base price and excluding Alternate 1

and 3):
SUB CONTRACTOR Work for Alternate 2

Alternate 3 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid Items 2C base price and excluding Alternate 1

and 2):
SUB CONTRACTOR Work for Alternate 3

MAc149 FORM FOR SUB-BID — PAINTING
WOODARD & CURRAN 0041 03.03-1
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B. This sub-Bid includes Addenda numbered:

C. This sub-Bid

0 may be used by any General Bidder except:

0 may only be used by the following General Bidders:

[To exclude General Bidders, insert “X” in one box only and fill in blank following that box. Do not answer
C if no General Bidders are excluded.]

D. The Undersigned agrees that, if it is selected as a Sub-Bidder, Undersigned will, within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation of a subcontract by the
General Bidder selected as the general Contractor, execute with such general Contractor a
subcontract in accordance with the terms of this sub-Bid, and contingent upon the execution of
the Contract; and, if requested so to do in the sub-Bid by the General Bidder, who shall pay the
premiums therefor, or if prequalification is required pursuant to MGL Chapter 149 Section 44D
3/4, furnish a performance and payment bond of a surety company qualified to do business
under the laws of the Commonwealth and satisfactory to the Awarding Authority, in the full
sum of the subcontract price.

E. The names of all persons, firms and corporations furnishing to the Undersigned labor or labor
and materials for the class or classes or part thereof of Work for which the provisions of the
section(s) of the Specifications for this sub-trade require a listing in this paragraph, including
the Undersigned if customarily furnished by persons Undersigned’s own payroll, and in the
absence of a contrary provision in the Specifications, the name of each such class of Work or
part thereto and the bid price for such class of Work or part thereof are:

Name Class of Work Bid Price

MAc149 FORM FOR SUB-BID — PAINTING
WOODARD & CURRAN 00 41 03.03-2
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[Do not give bid price for any class or part thereof furnished by Undersigned.]

F. The Undersigned agrees that the above list of bids to the Undersigned represents bona fide bids

based on the hereinbefore described Plans, Specifications and Addenda and that, if the
Undersigned is awarded the subcontract, they will be used for the Work indicated at the
amounts stated, if satisfactory to the Awarding Authority.

G. The Undersigned further agrees to be bound to the general Contractor by the terms of the

hereinbefore described Plans, Specifications, including the Contract Documents, and Addenda,
and to assume toward the general Contractor all the obligations and responsibilities that general
Contractor, by those documents, assumes toward the Awarding Authority.

H. The Undersigned offers the following information as evidence of the Sub-Bidder’s

qualifications to perform the Work as bid upon according to all the requirements of the Plans
and Specifications.

1. Have been in business under present business name years.
2. Ever failed to complete any work awarded?
3. List one or more recent buildings/projects with names of the general contractor

and architect/engineer on which you served as a subcontractor for work of similar
character as required for the above-named building/Project.

Building/Project Architect/Engineer General Contractor Amount of Contract

4. Bank Reference

The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all
employees to be employed at the Work Site will have successfully completed a course in
construction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified
payroll report for each employee; and that Undersigned will comply fully with all Laws and
Regulations applicable to awards made subject to MGL Chapter 149, Section 44F.

The Undersigned further certifies under the penalties of perjury that this Sub-Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As used in

MAc149 FORM FOR SUB-BID — PAINTING
WOODARD & CURRAN 0041 03.03-3




229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

this subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity. The Undersigned further certifies under penalty of
perjury that the said Undersigned is not presently debarred from doing public construction
work in the Commonwealth under the provisions of Chapter 29, Section 29F, or any other
applicable debarment provisions of any other chapter of the General Laws or any rule or
Regulation promulgated thereunder; and is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency.

MAc149 FORM FOR SUB-BID — PAINTING
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This Sub-Bid is submitted by the Undersigned.
A Corporation

Corporation Name:

State of incorporation:

Type:

(General Business, Professional, Service, other)

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

(Signature of Corporate Secretary)

Business Address:

Phone & Facsimile Nos:

Email address:

Date of qualification to do business as out-of-state corporation:

A Limited Liability Company (LLC)

LLC Name:

State in which organized:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

MAc149 FORM FOR SUB-BID — PAINTING
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A Partnership

Partnership Name: (SEAL)

By:

(Signature of general partner — attach evidence of authority to sign)
Name (typed or printed):

Business Address:

Phone & Facsimile Nos:

Email address:

MAc149 FORM FOR SUB-BID — PAINTING
WOODARD & CURRAN 00 41 03.03-6



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

A Joint Venture

First Joint Venturer Name:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

Second Joint VVenturer Name:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

(Each joint venturer must sign. The manner of signing for each individual, partnership, corporation and limited liability
company that is a party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

MAc149 FORM FOR SUB-BID — PAINTING
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ANNEX TO FORM FOR SUB-BID

1.01 The undersigned Sub-Bidder acknowledges that the time period for holding Bids, where
Federal approval is not required, is 30 days (Saturdays, Sundays and legal holidays
excluded) after the opening of Bids, and where Federal approval is required, the time
period for holding Bids is 30 days (Saturdays, Sundays and holidays excluded) after
Federal approval.

1.02  The undersigned Sub-Bidder proposes and agrees, if its sub-Bid is accepted, to enter into a
subcontract with the general Contractor in the form included in the Bidding Documents, to
perform all Work as specified or indicated in the Bidding Documents for the prices
indicated in the sub-Bid and within the times indicated in the Bidding Documents, and in
accordance with the other terms and conditions of the Bidding Documents.

1.03 Sub-Bidder accepts all of the terms and conditions of the Bidding Documents including,
without limitation:

A those dealing with disposition of Bid security;

B. those included in the Supplementary Instructions to Sub-Bidders;

C. insurance and bonding requirements (payment bond and performance bond each
equal to 100% of the total subcontract price) set forth in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. provisions for liquidated damages as set forth in the Agreement.

1.04 The following documents are submitted with and made a condition of the sub-Bid as
acknowledged in the Sub-Bid Submittal Checklist:

e 004313 Bid Bond — Penal Sum Form
OR required Bid security in the form of
e (043 93.01 Sub-Bid Submittal Checklist
e (0045 05.01 Sub-Bidder’s Representations and Certifications
e 0045 19 Non-collusion Affidavit
e DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at
the end of this Section)
e (04556 DCAMM Sub-Bidder Update Statement
e Statement of Intent to Comply with Diesel Retrofit Program
1.05 Communications concerning the sub-Bid shall be addressed to:
Name
Title
Address
MAc149 FORM FOR SUB-BID — PAINTING
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Telephone No.

Facsimile No.

Email

SUBMITTED ON:

By:

Authorized person per Form for Sub-Bid

END OF SECTION

MAc149 FORM FOR SUB-BID — PAINTING
WOODARD & CURRAN 0041 03.03-9




DEVAL L. PATRICK
GOVERNOR

TIMOTHY P. MURRAY
LIEUTENANT GOVERNOR

The Commonwealth of Massachusetts
Executive Office for Administration and Finance

Division of Capital Asset Management

One Ashburton Place

Boston, Massachusetts 02108 JAY GONZALEZ
Tel: (617) 727-4050 SECRETARY, ADMINISTRATION &
FINANCE

Fax: (617) 727-3363
CAROLE CORNELISON
COMMISSIONER

Filed Sub-Bid
Certificate of Contractor Eligibility

CONTRACTOR IDENTIFICATION NUMBER: 0000

This Certificate Shall Be Used for Submitting Filed Sub-Bids Only

1. CERTIFICATION PERIOD: This Certificate is valid from 1/1/2011 to 1/2/2012

2. CONTRACTOR'S NAME:  Test Screen --Do Not Type Over

3. CONTRACTOR'S ADDRESS: 123 Main Street Anytown, MA 01950

4. WORK CATEGORIES:

This Contractor is certified to file bids under Massachusetts General Laws Chapter 149,

Chapter 149A and Chapter 25A in the following checked Categories of Work:

Acoustical Tile HVAC Miscellaneous & Ornamental Iron v Terrazzo
Electrical Work Lathing & Plastering Painting Tile
Elevators Marble Plumbing Waterproofing, Damp
Fire Protection Sprinkler Systems [v] Masonry Work Resilient Floors proofing, and Caulking
Glass and Glazing Metal Windows Roofing & Flashing
5. EVALUATIONS: Number of Projects Evaluated: 15
Average Project Evaluation Rating: 85

Number of Projects Below Passing Score: 2

6. SUPPLIER DIVERSITY OFFICE CERTIFICATION: Minority Owned Business Enterprise

Freya S. Bernstein, Deputy General Counsel, Approval Date
for Carole J. Cornelison, Commissioner

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months

PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may

result in a gap in Certification or a lapse in Certification altogether for your company.

Reviewer's Initials
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SECTION 00 41 03.04
FORM FOR SUB-BID - HVAC (ITEM 2D)

To all General Bidders Except those Excluded:

A. The Undersigned proposes to furnish all labor and materials required in for completing, in
accordance with the hereinafter described accordance with the hereinafter described Drawings,
Specifications and Addenda, all the Work identified in Section 01 11 20 and in any Plans
specified in such section of the Specifications and according to the terms of the Contract
Documents prepared by Woodard & Curran for the Surfside Wastewater Treatment Facility
Upgrades, and corresponds with CWSRF No. 4034, for the contract sum (excluding sales and
use tax) of

TOTAL ITEM 2D LUMP SUM PRICE

(excluding Alternate 1 & 4): $
(in figures)
Dollars and
(in words)
Cents
(in words)

Alternate 1 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid Item 2D base price and excluding Alternate

4):
SUB CONTRACTOR Work for Alternate 1

Alternate 4 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid Items 2D base price and excluding Alternate

1):
SUB CONTRACTOR Work for Alternate 4

$
B. This sub-Bid includes Addenda numbered:
C. This sub-Bid
0 may be used by any General Bidder except:
MAc149 FORM FOR SUB-BID - HVAC

WOODARD & CURRAN 00 41 03.04-1
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O may only be used by the following General Bidders:

[To exclude General Bidders, insert “X” in one box only and fill in blank following that box. Do not answer
C if no General Bidders are excluded.]

D. The Undersigned agrees that, if it is selected as a Sub-Bidder, Undersigned will, within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation of a subcontract by the
General Bidder selected as the general Contractor, execute with such general Contractor a
subcontract in accordance with the terms of this sub-Bid, and contingent upon the execution of
the Contract; and, if requested so to do in the sub-Bid by the General Bidder, who shall pay the
premiums therefor, or if prequalification is required pursuant to MGL Chapter 149 Section 44D
3/4, furnish a performance and payment bond of a surety company qualified to do business
under the laws of the Commonwealth and satisfactory to the Awarding Authority, in the full
sum of the subcontract price.

E. The names of all persons, firms and corporations furnishing to the Undersigned labor or labor
and materials for the class or classes or part thereof of Work for which the provisions of the
section(s) of the Specifications for this sub-trade require a listing in this paragraph, including
the Undersigned if customarily furnished by persons Undersigned’s own payroll, and in the
absence of a contrary provision in the Specifications, the name of each such class of Work or
part thereto and the bid price for such class of Work or part thereof are:

Name Class of Work Bid Price

[Do not give bid price for any class or part thereof furnished by Undersigned.]

F. The Undersigned agrees that the above list of bids to the Undersigned represents bona fide bids
based on the hereinbefore described Plans, Specifications and Addenda and that, if the
Undersigned is awarded the subcontract, they will be used for the Work indicated at the
amounts stated, if satisfactory to the Awarding Authority.

G. The Undersigned further agrees to be bound to the general Contractor by the terms of the
hereinbefore described Plans, Specifications, including the Contract Documents, and Addenda,

MAc149 FORM FOR SUB-BID — HVAC
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and to assume toward the general Contractor all the obligations and responsibilities that general
Contractor, by those documents, assumes toward the Awarding Authority.

H. The Undersigned offers the following information as evidence of the Sub-Bidder’s

qualifications to perform the Work as bid upon according to all the requirements of the Plans
and Specifications.

1. Have been in business under present business name years.
2. Ever failed to complete any work awarded?
3. List one or more recent buildings/projects with names of the general contractor

and architect/engineer on which you served as a subcontractor for work of similar
character as required for the above-named building/Project.

Building/Project Architect/Engineer General Contractor Amount of Contract

4. Bank Reference

The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all
employees to be employed at the Work Site will have successfully completed a course in
construction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified
payroll report for each employee; and that Undersigned will comply fully with all Laws and
Regulations applicable to awards made subject to MGL Chapter 149, Section 44F.

The Undersigned further certifies under the penalties of perjury that this Sub-Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As used in
this subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity. The Undersigned further certifies under penalty of
perjury that the said Undersigned is not presently debarred from doing public construction
work in the Commonwealth under the provisions of Chapter 29, Section 29F, or any other
applicable debarment provisions of any other chapter of the General Laws or any rule or
Regulation promulgated thereunder; and is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency.

MAc149 FORM FOR SUB-BID — HVAC
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This Sub-Bid is submitted by the Undersigned.
A Corporation

Corporation Name:

State of incorporation:

Type:

(General Business, Professional, Service, other)

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

(Signature of Corporate Secretary)

Business Address:

Phone & Facsimile Nos:

Email address:

Date of qualification to do business as out-of-state corporation:

A Limited Liability Company (LLC)

LLC Name:

State in which organized:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

MAc149 FORM FOR SUB-BID — HVAC

WOODARD & CURRAN
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A Partnership

Partnership Name: (SEAL)

By:

(Signature of general partner — attach evidence of authority to sign)
Name (typed or printed):

Business Address:

Phone & Facsimile Nos:

Email address:

MAc149 FORM FOR SUB-BID — HVAC
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A Joint Venture

First Joint Venturer Name:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

Second Joint VVenturer Name:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

(Each joint venturer must sign. The manner of signing for each individual, partnership, corporation and limited liability
company that is a party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

MAc149 FORM FOR SUB-BID — HVAC
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ANNEX TO FORM FOR SUB-BID

1.01 The undersigned Sub-Bidder acknowledges that the time period for holding Bids, where
Federal approval is not required, is 30 days (Saturdays, Sundays and legal holidays
excluded) after the opening of Bids, and where Federal approval is required, the time
period for holding Bids is 30 days (Saturdays, Sundays and holidays excluded) after
Federal approval.

1.02  The undersigned Sub-Bidder proposes and agrees, if its sub-Bid is accepted, to enter into a
subcontract with the general Contractor in the form included in the Bidding Documents, to
perform all Work as specified or indicated in the Bidding Documents for the prices
indicated in the sub-Bid and within the times indicated in the Bidding Documents, and in
accordance with the other terms and conditions of the Bidding Documents.

1.03 Sub-Bidder accepts all of the terms and conditions of the Bidding Documents including,
without limitation:

A those dealing with disposition of Bid security;

B. those included in the Supplementary Instructions to Sub-Bidders;

C. insurance and bonding requirements (payment bond and performance bond each
equal to 100% of the total subcontract price) set forth in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. provisions for liquidated damages as set forth in the Agreement.

1.04 The following documents are submitted with and made a condition of the sub-Bid as
acknowledged in the Sub-Bid Submittal Checklist:

e 004313 Bid Bond — Penal Sum Form
OR required Bid security in the form of
e (043 93.01 Sub-Bid Submittal Checklist
e (0045 05.01 Sub-Bidder’s Representations and Certifications
e 0045 19 Non-collusion Affidavit
e DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at
the end of this Section)
e (04556 DCAMM Sub-Bidder Update Statement
e Statement of Intent to Comply with Diesel Retrofit Program
1.05 Communications concerning the sub-Bid shall be addressed to:
Name
Title
Address
MAc149 FORM FOR SUB-BID - HVAC
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Telephone No.

Facsimile No.

Email

SUBMITTED ON:

By:

Authorized person per Form for Sub-Bid

END OF SECTION

MAc149 FORM FOR SUB-BID — HVAC
WOODARD & CURRAN 00 41 03.04-8




DEVAL L. PATRICK
GOVERNOR

TIMOTHY P. MURRAY
LIEUTENANT GOVERNOR

The Commonwealth of Massachusetts
Executive Office for Administration and Finance

Division of Capital Asset Management

One Ashburton Place

Boston, Massachusetts 02108 JAY GONZALEZ
Tel: (617) 727-4050 SECRETARY, ADMINISTRATION &
FINANCE

Fax: (617) 727-3363
CAROLE CORNELISON
COMMISSIONER

Filed Sub-Bid
Certificate of Contractor Eligibility

CONTRACTOR IDENTIFICATION NUMBER: 0000

This Certificate Shall Be Used for Submitting Filed Sub-Bids Only

1. CERTIFICATION PERIOD: This Certificate is valid from 1/1/2011 to 1/2/2012

2. CONTRACTOR'S NAME:  Test Screen --Do Not Type Over

3. CONTRACTOR'S ADDRESS: 123 Main Street Anytown, MA 01950

4. WORK CATEGORIES:

This Contractor is certified to file bids under Massachusetts General Laws Chapter 149,

Chapter 149A and Chapter 25A in the following checked Categories of Work:

Acoustical Tile HVAC Miscellaneous & Ornamental Iron v Terrazzo
Electrical Work Lathing & Plastering Painting Tile
Elevators Marble Plumbing Waterproofing, Damp
Fire Protection Sprinkler Systems [v] Masonry Work Resilient Floors proofing, and Caulking
Glass and Glazing Metal Windows Roofing & Flashing
5. EVALUATIONS: Number of Projects Evaluated: 15
Average Project Evaluation Rating: 85

Number of Projects Below Passing Score: 2

6. SUPPLIER DIVERSITY OFFICE CERTIFICATION: Minority Owned Business Enterprise

Freya S. Bernstein, Deputy General Counsel, Approval Date
for Carole J. Cornelison, Commissioner

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months

PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may

result in a gap in Certification or a lapse in Certification altogether for your company.

Reviewer's Initials
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229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

SECTION 00 41 03.05
FORM FOR SUB-BID - ELECTRICAL (ITEM 2E)

To all General Bidders Except those Excluded:

A. The Undersigned proposes to furnish all labor and materials required in for completing, in
accordance with the hereinafter described accordance with the hereinafter described Drawings,
Specifications and Addenda, all the Work identified in Section 01 11 20 and in any Plans
specified in such section of the Specifications and according to the terms of the Contract
Documents prepared by Woodard & Curran for the Surfside Wastewater Treatment Facility
Upgrades, and corresponds with CWSRF No. 4034, for the contract sum (excluding sales and
use tax) of

TOTAL ITEM 2E LUMP SUM PRICE
(excluding Alternate 1, 2 & 3): $

(in figures)
Dollars and

(in words)
Cents

(in words)

The subdivision of the proposed Alternates are as follows (excluding sales and use tax).

Alternate 1 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid Item 2E base price and excluding Alternate 2

& 3):
SUB CONTRACTOR Work for Alternate 1

Alternate 2 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid Items 2E base price and excluding Alternate 1

& 3):
SUB CONTRACTOR Work for Alternate 2

Alternate 3 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid Items 2E base price and excluding Alternate 1

& 2):
SUB CONTRACTOR Work for Alternate 3

MAc149 FORM FOR SUB-BID - ELECTRICAL
WOODARD & CURRAN 0041 03.05-1
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B. This sub-Bid includes Addenda numbered:

C. This sub-Bid

0 may be used by any General Bidder except:

0 may only be used by the following General Bidders:

[To exclude General Bidders, insert “X” in one box only and fill in blank following that box. Do not answer
C if no General Bidders are excluded.]

D. The Undersigned agrees that, if it is selected as a Sub-Bidder, Undersigned will, within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation of a subcontract by the
General Bidder selected as the general Contractor, execute with such general Contractor a
subcontract in accordance with the terms of this sub-Bid, and contingent upon the execution of
the Contract; and, if requested so to do in the sub-Bid by the General Bidder, who shall pay the
premiums therefor, or if prequalification is required pursuant to MGL Chapter 149 Section 44D
3/4, furnish a performance and payment bond of a surety company qualified to do business
under the laws of the Commonwealth and satisfactory to the Awarding Authority, in the full
sum of the subcontract price.

E. The names of all persons, firms and corporations furnishing to the Undersigned labor or labor
and materials for the class or classes or part thereof of Work for which the provisions of the
section(s) of the Specifications for this sub-trade require a listing in this paragraph, including
the Undersigned if customarily furnished by persons Undersigned’s own payroll, and in the
absence of a contrary provision in the Specifications, the name of each such class of Work or
part thereto and the bid price for such class of Work or part thereof are:

Name Class of Work Bid Price

MAc149 FORM FOR SUB-BID - ELECTRICAL
WOODARD & CURRAN 00 41 03.05-2
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[Do not give bid price for any class or part thereof furnished by Undersigned.]

F. The Undersigned agrees that the above list of bids to the Undersigned represents bona fide bids

based on the hereinbefore described Plans, Specifications and Addenda and that, if the
Undersigned is awarded the subcontract, they will be used for the Work indicated at the
amounts stated, if satisfactory to the Awarding Authority.

G. The Undersigned further agrees to be bound to the general Contractor by the terms of the

hereinbefore described Plans, Specifications, including the Contract Documents, and Addenda,
and to assume toward the general Contractor all the obligations and responsibilities that general
Contractor, by those documents, assumes toward the Awarding Authority.

H. The Undersigned offers the following information as evidence of the Sub-Bidder’s

qualifications to perform the Work as bid upon according to all the requirements of the Plans
and Specifications.

1. Have been in business under present business name years.
2. Ever failed to complete any work awarded?
3. List one or more recent buildings/projects with names of the general contractor

and architect/engineer on which you served as a subcontractor for work of similar
character as required for the above-named building/Project.

Building/Project Architect/Engineer General Contractor Amount of Contract

4. Bank Reference

The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all
employees to be employed at the Work Site will have successfully completed a course in
construction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified
payroll report for each employee; and that Undersigned will comply fully with all Laws and
Regulations applicable to awards made subject to MGL Chapter 149, Section 44F.

The Undersigned further certifies under the penalties of perjury that this Sub-Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As used in

MAc149 FORM FOR SUB-BID - ELECTRICAL
WOODARD & CURRAN 00 41 03.05-3
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this subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity. The Undersigned further certifies under penalty of
perjury that the said Undersigned is not presently debarred from doing public construction
work in the Commonwealth under the provisions of Chapter 29, Section 29F, or any other
applicable debarment provisions of any other chapter of the General Laws or any rule or
Regulation promulgated thereunder; and is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency.

MAc149 FORM FOR SUB-BID - ELECTRICAL
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This Sub-Bid is submitted by the Undersigned.
A Corporation

Corporation Name:

State of incorporation:

Type:

(General Business, Professional, Service, other)

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

(Signature of Corporate Secretary)

Business Address:

Phone & Facsimile Nos:

Email address:

Date of qualification to do business as out-of-state corporation:

A Limited Liability Company (LLC)

LLC Name:

State in which organized:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

MAc149 FORM FOR SUB-BID - ELECTRICAL
WOODARD & CURRAN 00 41 03.05-5
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A Partnership

Partnership Name: (SEAL)

By:

(Signature of general partner — attach evidence of authority to sign)
Name (typed or printed):

Business Address:

Phone & Facsimile Nos:

Email address:

MAc149 FORM FOR SUB-BID - ELECTRICAL
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A Joint Venture

First Joint Venturer Name:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

Second Joint VVenturer Name:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

(Each joint venturer must sign. The manner of signing for each individual, partnership, corporation and limited liability
company that is a party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

MAc149 FORM FOR SUB-BID - ELECTRICAL
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ANNEX TO FORM FOR SUB-BID

1.01 The undersigned Sub-Bidder acknowledges that the time period for holding Bids, where
Federal approval is not required, is 30 days (Saturdays, Sundays and legal holidays
excluded) after the opening of Bids, and where Federal approval is required, the time
period for holding Bids is 30 days (Saturdays, Sundays and holidays excluded) after
Federal approval.

1.02  The undersigned Sub-Bidder proposes and agrees, if its sub-Bid is accepted, to enter into a
subcontract with the general Contractor in the form included in the Bidding Documents, to
perform all Work as specified or indicated in the Bidding Documents for the prices
indicated in the sub-Bid and within the times indicated in the Bidding Documents, and in
accordance with the other terms and conditions of the Bidding Documents.

1.03 Sub-Bidder accepts all of the terms and conditions of the Bidding Documents including,
without limitation:

A those dealing with disposition of Bid security;

B. those included in the Supplementary Instructions to Sub-Bidders;

C. insurance and bonding requirements (payment bond and performance bond each
equal to 100% of the total subcontract price) set forth in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. provisions for liquidated damages as set forth in the Agreement.

1.04 The following documents are submitted with and made a condition of the sub-Bid as
acknowledged in the Sub-Bid Submittal Checklist:

e 004313 Bid Bond — Penal Sum Form
OR required Bid security in the form of
e (043 93.01 Sub-Bid Submittal Checklist
e (0045 05.01 Sub-Bidder’s Representations and Certifications
e 0045 19 Non-collusion Affidavit
e DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at
the end of this Section)
e (04556 DCAMM Sub-Bidder Update Statement
e Statement of Intent to Comply with Diesel Retrofit Program
1.05 Communications concerning the sub-Bid shall be addressed to:
Name
Title
Address
MAc149 FORM FOR SUB-BID - ELECTRICAL

WOODARD & CURRAN 00 41 03.05-8
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Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

Telephone No.

Facsimile No.

Email

SUBMITTED ON:

By:

Authorized person per Form for Sub-Bid

END OF SECTION

MAc149 FORM FOR SUB-BID - ELECTRICAL
WOODARD & CURRAN 00 41 03.05-9




DEVAL L. PATRICK
GOVERNOR

TIMOTHY P. MURRAY
LIEUTENANT GOVERNOR

The Commonwealth of Massachusetts
Executive Office for Administration and Finance

Division of Capital Asset Management

One Ashburton Place

Boston, Massachusetts 02108 JAY GONZALEZ
Tel: (617) 727-4050 SECRETARY, ADMINISTRATION &
FINANCE

Fax: (617) 727-3363
CAROLE CORNELISON
COMMISSIONER

Filed Sub-Bid
Certificate of Contractor Eligibility

CONTRACTOR IDENTIFICATION NUMBER: 0000

This Certificate Shall Be Used for Submitting Filed Sub-Bids Only

1. CERTIFICATION PERIOD: This Certificate is valid from 1/1/2011 to 1/2/2012

2. CONTRACTOR'S NAME:  Test Screen --Do Not Type Over

3. CONTRACTOR'S ADDRESS: 123 Main Street Anytown, MA 01950

4. WORK CATEGORIES:

This Contractor is certified to file bids under Massachusetts General Laws Chapter 149,

Chapter 149A and Chapter 25A in the following checked Categories of Work:

Acoustical Tile HVAC Miscellaneous & Ornamental Iron v Terrazzo
Electrical Work Lathing & Plastering Painting Tile
Elevators Marble Plumbing Waterproofing, Damp
Fire Protection Sprinkler Systems [v] Masonry Work Resilient Floors proofing, and Caulking
Glass and Glazing Metal Windows Roofing & Flashing
5. EVALUATIONS: Number of Projects Evaluated: 15
Average Project Evaluation Rating: 85

Number of Projects Below Passing Score: 2

6. SUPPLIER DIVERSITY OFFICE CERTIFICATION: Minority Owned Business Enterprise

Freya S. Bernstein, Deputy General Counsel, Approval Date
for Carole J. Cornelison, Commissioner

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months

PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may

result in a gap in Certification or a lapse in Certification altogether for your company.

Reviewer's Initials
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SECTION 00 41 03.06
FORM FOR SUB-BID - MASONRY (ITEM 2F)

To all General Bidders Except those Excluded:

A. The Undersigned proposes to furnish all labor and materials required in for completing, in
accordance with the hereinafter described accordance with the hereinafter described Drawings,
Specifications and Addenda, all the Work identified in Section 01 11 20 and in any Plans
specified in such section of the Specifications and according to the terms of the Contract
Documents prepared by Woodard & Curran for the Surfside Wastewater Treatment Facility
Upgrades, and corresponds with CWSRF No. 4034, for the contract sum (excluding sales and
use tax) of

TOTAL ITEM 2F LUMP SUM PRICE

(excluding Alternate 1): $
(in figures)
Dollars and
(in words)
Cents
(in words)

The subdivision of the proposed Alternates are as follows (excluding sales and use tax).

Alternate 1 — Work of the Sub-Contractor
(being all Work other than that covered in sub-Bid Item 2F base price):

SUB CONTRACTOR Work for Alternate 1

B. This sub-Bid includes Addenda numbered:

C. This sub-Bid

0 may be used by any General Bidder except:

0 may only be used by the following General Bidders:

[To exclude General Bidders, insert “X” in one box only and fill in blank following that box. Do not answer
C if no General Bidders are excluded.]

MAc149 FORM FOR SUB-BID — MASONRY
WOODARD & CURRAN 00 41 03.06-1
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D. The Undersigned agrees that, if it is selected as a Sub-Bidder, Undersigned will, within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation of a subcontract by the
General Bidder selected as the general Contractor, execute with such general Contractor a
subcontract in accordance with the terms of this sub-Bid, and contingent upon the execution of
the Contract; and, if requested so to do in the sub-Bid by the General Bidder, who shall pay the
premiums therefor, or if prequalification is required pursuant to MGL Chapter 149 Section 44D
3/4, furnish a performance and payment bond of a surety company qualified to do business
under the laws of the Commonwealth and satisfactory to the Awarding Authority, in the full
sum of the subcontract price.

E. The names of all persons, firms and corporations furnishing to the Undersigned labor or labor
and materials for the class or classes or part thereof of Work for which the provisions of the
section(s) of the Specifications for this sub-trade require a listing in this paragraph, including
the Undersigned if customarily furnished by persons Undersigned’s own payroll, and in the
absence of a contrary provision in the Specifications, the name of each such class of Work or
part thereto and the bid price for such class of Work or part thereof are:

Name Class of Work Bid Price

[Do not give bid price for any class or part thereof furnished by Undersigned.]

F. The Undersigned agrees that the above list of bids to the Undersigned represents bona fide bids
based on the hereinbefore described Plans, Specifications and Addenda and that, if the
Undersigned is awarded the subcontract, they will be used for the Work indicated at the
amounts stated, if satisfactory to the Awarding Authority.

G. The Undersigned further agrees to be bound to the general Contractor by the terms of the
hereinbefore described Plans, Specifications, including the Contract Documents, and Addenda,
and to assume toward the general Contractor all the obligations and responsibilities that general
Contractor, by those documents, assumes toward the Awarding Authority.

MAc149 FORM FOR SUB-BID — MASONRY
WOODARD & CURRAN 00 41 03.06-2
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SURFSIDE WWTF UPGRADES
TOWN OF NANTUCKET, MA

H. The Undersigned offers the following information as evidence of the Sub-Bidder’s

qualifications to perform the Work as bid upon according to all the requirements of the Plans
and Specifications.

1. Have been in business under present business name years.
2. Ever failed to complete any work awarded?
3. List one or more recent buildings/projects with names of the general contractor

and architect/engineer on which you served as a subcontractor for work of similar
character as required for the above-named building/Project.

Building/Project Architect/Engineer General Contractor Amount of Contract

4. Bank Reference

The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all
employees to be employed at the Work Site will have successfully completed a course in
construction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified
payroll report for each employee; and that Undersigned will comply fully with all Laws and
Regulations applicable to awards made subject to MGL Chapter 149, Section 44F.

The Undersigned further certifies under the penalties of perjury that this Sub-Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As used in
this subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity. The Undersigned further certifies under penalty of
perjury that the said Undersigned is not presently debarred from doing public construction
work in the Commonwealth under the provisions of Chapter 29, Section 29F, or any other
applicable debarment provisions of any other chapter of the General Laws or any rule or
Regulation promulgated thereunder; and is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency.

MAc149 FORM FOR SUB-BID — MASONRY
WOODARD & CURRAN 00 41 03.06-3
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This Sub-Bid is submitted by the Undersigned.
A Corporation

Corporation Name:

State of incorporation:

Type:

(General Business, Professional, Service, other)

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

(Signature of Corporate Secretary)

Business Address:

Phone & Facsimile Nos:

Email address:

Date of qualification to do business as out-of-state corporation:

A Limited Liability Company (LLC)

LLC Name:

State in which organized:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

MAc149 FORM FOR SUB-BID — MASONRY

WOODARD & CURRAN

00 41 03.06-4
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A Partnership

Partnership Name: (SEAL)

By:

(Signature of general partner — attach evidence of authority to sign)
Name (typed or printed):

Business Address:

Phone & Facsimile Nos:

Email address:

MAc149 FORM FOR SUB-BID — MASONRY
WOODARD & CURRAN 00 41 03.06-5
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A Joint Venture

First Joint Venturer Name:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

Second Joint VVenturer Name:

By:

(Signature — attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

(Each joint venturer must sign. The manner of signing for each individual, partnership, corporation and limited liability
company that is a party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

MAc149 FORM FOR SUB-BID — MASONRY
WOODARD & CURRAN 00 41 03.06-6
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ANNEX TO FORM FOR SUB-BID

1.01 The undersigned Sub-Bidder acknowledges that the time period for holding Bids, where
Federal approval is not required, is 30 days (Saturdays, Sundays and legal holidays
excluded) after the opening of Bids, and where Federal approval is required, the time
period for holding Bids is 30 days (Saturdays, Sundays and holidays excluded) after
Federal approval.

1.02  The undersigned Sub-Bidder proposes and agrees, if its sub-Bid is accepted, to enter into a
subcontract with the general Contractor in the form included in the Bidding Documents, to
perform all Work as specified or indicated in the Bidding Documents for the prices
indicated in the sub-Bid and within the times indicated in the Bidding Documents, and in
accordance with the other terms and conditions of the Bidding Documents.

1.03 Sub-Bidder accepts all of the terms and conditions of the Bidding Documents including,
without limitation:

A those dealing with disposition of Bid security;

B. those included in the Supplementary Instructions to Sub-Bidders;

C. insurance and bonding requirements (payment bond and performance bond each
equal to 100% of the total subcontract price) set forth in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. provisions for liquidated damages as set forth in the Agreement.

1.04 The following documents are submitted with and made a condition of the sub-Bid as
acknowledged in the Sub-Bid Submittal Checklist:

e 004313 Bid Bond — Penal Sum Form
OR required Bid security in the form of
e (043 93.01 Sub-Bid Submittal Checklist
e (0045 05.01 Sub-Bidder’s Representations and Certifications
e 0045 19 Non-collusion Affidavit
e DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at
the end of this Section)
e (04556 DCAMM Sub-Bidder Update Statement
e Statement of Intent to Comply with Diesel Retrofit Program
1.05 Communications concerning the sub-Bid shall be addressed to:
Name
Title
Address
MAc149 FORM FOR SUB-BID — MASONRY

WOODARD & CURRAN 00 41 03.06-7
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Telephone No.

Facsimile No.

Email

SUBMITTED ON:

By:

Authorized person per Form for Sub-Bid

END OF SECTION

MAc149 FORM FOR SUB-BID — MASONRY
WOODARD & CURRAN 00 41 03.06-8




DEVAL L. PATRICK
GOVERNOR

TIMOTHY P. MURRAY
LIEUTENANT GOVERNOR

The Commonwealth of Massachusetts
Executive Office for Administration and Finance

Division of Capital Asset Management

One Ashburton Place

Boston, Massachusetts 02108 JAY GONZALEZ
Tel: (617) 727-4050 SECRETARY, ADMINISTRATION &
FINANCE

Fax: (617) 727-3363
CAROLE CORNELISON
COMMISSIONER

Filed Sub-Bid
Certificate of Contractor Eligibility

CONTRACTOR IDENTIFICATION NUMBER: 0000

This Certificate Shall Be Used for Submitting Filed Sub-Bids Only

1. CERTIFICATION PERIOD: This Certificate is valid from 1/1/2011 to 1/2/2012

2. CONTRACTOR'S NAME:  Test Screen --Do Not Type Over

3. CONTRACTOR'S ADDRESS: 123 Main Street Anytown, MA 01950

4. WORK CATEGORIES:

This Contractor is certified to file bids under Massachusetts General Laws Chapter 149,

Chapter 149A and Chapter 25A in the following checked Categories of Work:

Acoustical Tile HVAC Miscellaneous & Ornamental Iron v Terrazzo
Electrical Work Lathing & Plastering Painting Tile
Elevators Marble Plumbing Waterproofing, Damp
Fire Protection Sprinkler Systems [v] Masonry Work Resilient Floors proofing, and Caulking
Glass and Glazing Metal Windows Roofing & Flashing
5. EVALUATIONS: Number of Projects Evaluated: 15
Average Project Evaluation Rating: 85

Number of Projects Below Passing Score: 2

6. SUPPLIER DIVERSITY OFFICE CERTIFICATION: Minority Owned Business Enterprise

Freya S. Bernstein, Deputy General Counsel, Approval Date
for Carole J. Cornelison, Commissioner

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months

PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may

result in a gap in Certification or a lapse in Certification altogether for your company.

Reviewer's Initials
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PENAL SUM FORM
FORM C-00 43 13

BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:
Description (Project Name and Include Location):

BOND
Bond Number:
Date (Not earlier than Bid due date):
Penal sum $

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Above addresses are to be used for giving any required notice. Provide execution by any additional
parties, such as joint venturers, if necessary.

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepared by the Engineers Joint Contract Documents Committee.
Page 1 of 2




PENAL SUM FORM
FORM C-00 43 13

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of
the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this
Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written
consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective
upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and
deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepared by the Engineers Joint Contract Documents Committee.
Page 2 of 2




229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

SECTION 00 43 93
GENERAL BID SUBMITTAL CHECKLIST

General Bidder confirms that the following documents are fully completed, included in and
made part of its general Bid.

[0 0041 02 Form for General Bid
[0 0041 02.01 Annex to Form for General Bid

"1 0043 13 Bid Bond — Penal Sum Form
OR
"1 Required Bid security in the form of

'] 0043 25 Substitution Request Form (During Procurement)
10045 05 General Bidder’s Representations and Certifications
[l including required documents and submittals

"1 0045 19 Non-collusion Affidavit

'] DCAMM Prime/General Certificate of Contractor Eligibility (sample included at the end
of Section 00 41 02.01)

'] 0045 55 DCAMM General Contractor Update Statement
1 Statement of Intent to Comply with Diesel Retrofit Program

'] One original signed hardcopy (with original Bid security) of the above has been
submitted to the Owner in accordance with Section 00 21 13.

General Bidder further confirms that if it is deemed one of the lowest responsible and
eligible General Bidders, as notified by the Owner, it shall submit documents required by
and in accordance with Section 00 45 57 by the close of business on the third business day
after notification, and the documents submitted shall also be a condition of its General Bid.

CONFIRMED BY GENERAL BIDDER ON:

By:
Authorized person per General Bid Form and Annex
END OF SECTION
MAc149 GENERAL BID SUBMITTAL CHECKLIST

WOODARD & CURRAN 004393 -1
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Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

SECTION 00 43 93.01
SUB-BID SUBMITTAL CHECKLIST

Sub-Bidder confirms that the following documents are fully completed, included in and
made part of its sub-Bid.

Check that which applies:

'] 0041 03.01 Form for Sub-Bid and Annex — Roofing and Flashing
00 41 03.02 Form for Sub-Bid and Annex — Miscellaneous Metals
00 41 03.03 Form for Sub-Bid and Annex — Painting
00 41 03.04 Form for Sub-Bid and Annex — HVAC
00 41 03.05 Form for Sub-Bid and Annex — Electrical
00 41 03.06 Form for Sub-Bid and Annex — Masonry

[ I B O R O A O

Submitted with each sub-Bid:

"1 0043 13 Bid Bond — Penal Sum Form
OR
"1 Required Bid security in the form of

1004325 Substitution Request Form (During Procurement)
710045 05.01 Sub-Bidder’s Representations and Certifications

[l including required documents and submittals
"1 0045 19 Non-collusion Affidavit

'] DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at the end
of Form for Sub-Bid)

'] 004556 DCAMM Sub-Bidder Update Statement
1 Statement of Intent to Comply with Diesel Retrofit Program

'] One original signed hardcopy (with original Bid security) of the above has been
submitted to the Owner in accordance with 00 21 13.

CONFIRMED BY SUB-BIDDER ON:

By:

Authorized person per Form for Sub-Bid and Annex

END OF SECTION

MAcl149 SUB-BID SUBMITTAL CHECKLIST
WOODARD & CURRAN 00 43 93.01-1
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SURFSIDE WWTF UPGRADES

Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

SECTION 00 45 05

GENERAL BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

The undersigned, under the penalties of perjury, certifies and represents the following
which is made a condition of the general Bid.

1.01

MAcl149

General Bidder’s Representations

A.

General Bidder has examined and carefully studied the Bidding Documents and
other related data identified in the Bidding Documents.

General Bidder has visited the Site and become familiar with and is satisfied as to
the general, local, and Site conditions that may affect cost, progress, and
performance of the Work.

General Bidder is familiar with and is satisfied as to all Laws and Regulations that
may affect cost, progress, and performance of the Work.

General Bidder has carefully studied all: (1) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physical
conditions relating to existing surface or subsurface structures at the Site (except
Underground Facilities) that have been identified in Section 00 73 10 of the
Supplementary Conditions, Paragraph 4.02, as containing reliable "technical
data," and (2) reports and drawings of Hazardous Environmental Conditions, if
any, at the Site that have been identified in Section 00 73 10 of the Supplementary
Conditions, Paragraph 4.06, as containing reliable "technical data."

General Bidder has considered the information known to General Bidder;
information commonly known to contractors doing business in the locality of the
Site; information and observations obtained from visits to the Site; the Bidding
Documents; and the Site-related reports and drawings identified in the Bidding
Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means,
methods, techniques, sequences, and procedures of construction to be employed
by General Bidder, including applying the specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding
Documents; and (3) General Bidder’s safety precautions and programs.

GENERAL BIDDER’S REPRESENTATIONS
AND CERTIFICATIONS

WOODARD & CURRAN 004505 -1
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Based on the information and observations referred to in Paragraph E above,
General Bidder does not consider that further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of the
general Bid for performance of the Work at the price(s) bid and within the times
required, and in accordance with the other terms and conditions of the Bidding
Documents.

General Bidder is aware of the general nature of work to be performed by Owner
and others at the Site that relates to the Work as indicated in the Bidding
Documents.

General Bidder has given Engineer written notice of all conflicts, errors,
ambiguities, or discrepancies that General Bidder has discovered in the Bidding
Documents, and the written resolution thereof by Engineer is acceptable to
General Bidder.

The Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work for
which the general Bid is submitted.

1.02 General Bidder’s Certifications

A.

MAcl149

The general Bid is genuine and not made in the interest of or on behalf of any
undisclosed individual or entity and is not submitted in conformity with any
collusive agreement or rules of any group, association, organization, or
corporation.

General Bidder has not directly or indirectly induced or solicited any other Bidder
to submit a false or sham Bid. General Bidder has not solicited or induced any
individual or entity to refrain from bidding;

General Bidder has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for the Contract. For the purposes of this Paragraph:

I. “corrupt practice” means the offering, giving, receiving, or soliciting of
anything of value likely to influence the action of a public official in the
bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made

(a) to influence the bidding process to the detriment of Owner, (b) to
establish Bid prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

GENERAL BIDDER’S REPRESENTATIONS
AND CERTIFICATIONS

WOODARD & CURRAN 00 4505 -2
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3. “collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is
to establish Bid prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the
bidding process or affect the execution of the Contract.

1.03  General Bidder’s Certifications Required by Massachusetts General Law

A. General Bidder has submitted a certificate from the Secretary of State of the
Commonwealth of Massachusetts that the corporation has complied with
requirements of section 15.03 of subdivision A of Part 15 of chapter 156D and the
date of compliance, and further has filed all annual reports required by section
16.22 of subdivision B of Part 16 of said chapter 156D if General Bidder is a
foreign corporation. General Bidder certifies it will provide such certificate for
each Subcontractor that is a foreign corporation if it receives a Notice of Award.

B. General Bidder certifies, under the penalties of perjury, to the best of its
knowledge and belief, that all state tax returns have been filed and all state taxes
paid pursuant to MGL Chapter 62C, Section 49A, and has submitted a Certificate
of Good Standing with respect to all returns due and taxes from the
Commonwealth of Massachusetts Department of Revenue certifying General
Bidder has complied with all laws of the relating to taxes, reporting of employees
and contractors, and withholding and remitting of child support. General Bidder
certifies it will provide such certificate for each Subcontractor if it receives a
Notice of Award.

C. General Bidder certifies that if awarded the Contract, the following will be
submitted prior to execution of the Agreement in accordance with MGL Chapter
30, Section 39R Definitions, contract provisions, management and financial
Statements,; enforcement.

. A statement by management on internal accounting controls;

. A statement prepared by an independent certified public accountant
regarding management’s statement; and

. An audited financial statement for the most recent completed fiscal year.

D. General Bidder certifies that if awarded the Contract, any Work involving the
removal, containment, or encapsulation of asbestos or material containing
asbestos will only be performed by a licensed contractor in accordance with MGL
Chapter 149, Section 6BA.

GENERAL BIDDER’S REPRESENTATIONS
MAcl149 AND CERTIFICATIONS
WOODARD & CURRAN 004505-3
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General Bidder is able to furnish labor that can work in harmony with all other
elements of labor employed or to be employed in the Work and further certifies
that all employees to be employed at the Work Site will have successfully
completed a course in construction safety and health approved by the United
States Occupational Safety and Health Administration that is at least 10 hours in
duration at the time the employee begins Work and if General Bidder is awarded a
Contract, shall furnish documentation of successful completion of said course
with the first certified payroll report for each employee.

General Bidder will comply with the requirements of the Equal Employment
Opportunity, Anti-discrimination, and Affirmative Action Program provisions in
the Contract Documents, and if General Bidder is awarded a Contract, it shall
incorporate these provisions into all subcontracts and Purchase Orders so that
such provisions will be binding upon each Subcontractor or Supplier.

1.04 General Bidder’s Certifications and Representations Required by the EPA State
Revolving Fund Program and Massachusetts Department of Environmental
Protection (MassDEP), Division of Municipal Services (DMS) SRF Provisions

A.

MAcl149

Diesel Retrofit Program: General Bidder certifies it has submitted a signed and
dated Statement of Intent to Comply form included at the end of this Section as
part of the General Bid and will comply with detailed requirements included in
Section 00 73 76 for required certification after award.

American Iron and Steel requirements of P.L. 113-76 (the Consolidated
Appropriations Act of 2014): General Bidder acknowledges to and for the benefit
of the Owner and the State that it understands the material and equipment, and
services under any resulting Agreement are being funded with monies made
available by the Clean Water State Revolving Fund that have statutory
requirements commonly known as “American Iron and Steel (AIS) Requirement”
that requires all of the iron and steel products used in the Project to be produced in
the United States including iron and steel products provided for the Project.
General Bidder hereby represents and warrants to and for the benefit of the Owner
and the State that (a) General Bidder has reviewed and understands the AIS
Requirement, (b) all of the iron and steel products used in the Project will be
produced in the United States in a manner that complies with the AIS
Requirement, unless a waiver of the requirement is approved, and (c) General
Bidder will provide any further verified information, certification or assurance of
compliance with the AIS Requirement, or information necessary to support a
waiver of the AIS Requirement, as may be requested by Owner. Guidance
information is included in the in Section 00 73 76.

EPA Disadvantaged Business Enterprise Program: General Bidder certifies it
will comply with the specific affirmative action steps contained in Equal
Employment Opportunity/Affirmative Action provisions of the Contract including

GENERAL BIDDER’S REPRESENTATIONS
AND CERTIFICATIONS
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compliance with the Disadvantaged Business Enterprise provisions in Section
00 73 38, and if General Bidder is awarded a Contract, it shall incorporate these
provisions into all subcontracts and Purchase Orders so that such provisions will
be binding upon each Subcontractor or Supplier.

1. General Bidder certifies that if it is deemed one of the lowest Responsible
and Eligible General Bidders, as notified by the Owner, it shall submit
documents required by and in accordance with 00 45 57 by the close of
business on the third business day after notification, and the documents
submitted shall be a condition of the General Bid.

D. General Bidder certifies compliance with Subpart C of 2 CFR Part 180 and 2 CFR
Part 1532, entitled “Responsibilities of Participants Regarding Transactions
(Doing Business with Other Persons).” Contractors, subcontractors, or suppliers
that appear on the Excluded Parties List System at www.epls.gov are not eligible
for award of any contracts funded by the Massachusetts State Revolving Fund.
Refer to Section 00 22 13, Supplementary Instructions to Bidders.

CERTIFIED BY GENERAL BIDDER ON:

By:

Authorized person per Form for General Bid and Annex

END OF SECTION

GENERAL BIDDER’S REPRESENTATIONS
MAcl149 AND CERTIFICATIONS
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STATEMENT OF INTENT TO COMPLY

This form must be signed and submitted by the bidder as part of the bid.

Local Governmental Unit SRF Project No.

Contract No. Contact Title

Bidder

The undersigned, on behalf of the above-named Bidder, agrees that, if awarded the Contract:

1. the Bidder shall comply with the Department of Environmental Protection’s (“DEP”)
Diesel Retrofit Program by ensuring that all diesel powered non-road construction
equipment and vehicles greater than 50 brake horsepower which will be used in the
performance of the work under the Contract are equipped or retrofitted with a pollution
control device in accordance with the Diesel Retrofit Program Standard;

2. the Bidder shall require all Subcontractors to comply with DEP’s Diesel Retrofit Program
by ensuring all diesel powered non-road construction equipment and vehicles greater than
50 brake horsepower which will be used in the performance of the work under the
Contract are equipped or retrofitted with a pollution control device in accordance with the
Diesel Retrofit Program Standard; and

3. The Bidder shall submit and shall require each Subcontractor to submit a Diesel Retrofit
Program Contractor Certification (form attached) with a Diesel Retrofit List to DEP
(NAME and ADDRESS) and the Bidder within 10 days of the bidder being notified that it
has been awarded the Contract. The Bidder shall require each Subcontractor to update
such Certification and List within 2 days of using additional Diesel Construction
Equipment on the project under the Contract.

(Signature of Bidder’s Authorized Representative) (Date)

DEP-DMS-P&S-22

GENERAL BIDDER’S REPRESENTATIONS
MAcl149 AND CERTIFICATIONS
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SECTION 00 45 05.01

SUB-BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

The undersigned, under the penalties of perjury, certifies and represents the following
which is made a condition of the general Bid.

1.01

Sub-Bidder’s Representations

A.

MAcl149
WOODARD & CURRAN 00 45 05.01-1

Sub-Bidder has examined and carefully studied the Bidding Documents and other
related data identified in the Bidding Documents.

Sub-Bidder has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance
of the Work.

Sub-Bidder is familiar with and is satisfied as to all Laws and Regulations that
may affect cost, progress, and performance of the Work.

Sub-Bidder has carefully studied all: (1) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physical
conditions relating to existing surface or subsurface structures at the Site (except
Underground Facilities) that have been identified in Section 00 73 10 of the
Supplementary Conditions, Paragraph 4.02. as containing reliable "technical
data," and (2) reports and drawings of Hazardous Environmental Conditions, if
any, at the Site that have been identified in Section 00 73 10 of the Supplementary
Conditions, Paragraph 4.06, as containing reliable "technical data."

Sub-Bidder has considered the information known to Sub-Bidder; information
commonly known to contractors doing business in the locality of the Site;
information and observations obtained from visits to the Site; the Bidding
Documents; and the Site-related reports and drawings identified in the Bidding
Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means,
methods, techniques, sequences, and procedures of construction to be employed
by Sub-Bidder, including applying the specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding
Documents; and (3) Sub-Bidder’s safety precautions and programs.

Based on the information and observations referred to in Paragraph E above, Sub-
Bidder does not consider that further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of the sub-Bid for
performance of the Work at the price(s) bid and within the times required, and in
accordance with the other terms and conditions of the Bidding Documents.

SUB-BIDDER’S REPRESENTATIONS
AND CERTIFICATIONS
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G. Sub-Bidder is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Bidding Documents.
H. Sub-Bidder has given Engineer written notice of all conflicts, errors, ambiguities,
or discrepancies that Sub-Bidder has discovered in the Bidding Documents, and
the written resolution thereof by Engineer is acceptable to Sub-Bidder.
L The Bidding Documents are generally sufficient to indicate and convey

1.02

MAcl149

understanding of all terms and conditions for the performance of the Work for
which the Sub-Bid is submitted.

Sub-Bidder’s Certifications

A.

The sub-Bid is genuine and not made in the interest of or on behalf of any
undisclosed individual or entity and is not submitted in conformity with any
collusive agreement or rules of any group, association, organization, or
corporation.

Sub-Bidder has not directly or indirectly induced or solicited any other Bidder to
submit a false or sham Bid. Sub-Bidder has not solicited or induced any
individual or entity to refrain from bidding;

Sub-Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices
in competing for a subcontract. For the purposes of this Paragraph:

I. “corrupt practice” means the offering, giving, receiving, or soliciting of
anything of value likely to influence the action of a public official in the
bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made

(a) to influence the bidding process to the detriment of Owner, (b) to
establish Bid prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is
to establish Bid prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the
bidding process or affect the execution of a subcontract.

SUB-BIDDER’S REPRESENTATIONS
AND CERTIFICATIONS
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1.03  Sub-Bidder’s Certifications Required by Massachusetts General Law

A.

MAcl149

Sub-Bidder has submitted a certificate from the Secretary of State of the
Commonwealth of Massachusetts that the corporation has complied with
requirements of section 15.03 of subdivision A of Part 15 of chapter 156D and the
date of compliance, and further has filed all annual reports required by section
16.22 of subdivision B of Part 16 of said chapter 156D if Sub-Bidder is a foreign
corporation. Sub-Bidder certifies it will provide such certificate to the Successful
General Bidder receiving a Notice of Award if Sub-Bidder is included in that
general Bid.

Sub-Bidder certifies, under the penalties of perjury, to the best of its knowledge
and belief, that all state tax returns have been filed and all state taxes paid
pursuant to MGL Chapter 62C, Section 49A, and has submitted a Certificate of
Good Standing with respect to all returns due and taxes from the Commonwealth
of Massachusetts Department of Revenue certifying Sub-Bidder has complied
with all laws of the relating to taxes, reporting of employees and contractors, and
withholding and remitting of child support. Sub-Bidder certifies it will provide
such certificate to the Successful General Bidder receiving a Notice of Award if
Sub-Bidder is included in that general Bid.

Sub-Bidder certifies that if awarded a subcontract, any Work involving the
removal, containment, or encapsulation of asbestos or material containing
asbestos will only be performed by a licensed contractor in accordance with MGL
Chapter 149, Section 6BA.

Sub-Bidder is able to furnish labor that can work in harmony with all other
elements of labor employed or to be employed in the Work and further certifies
that all employees to be employed at the Work Site will have successfully
completed a course in construction safety and health approved by the United
States Occupational Safety and Health Administration that is at least 10 hours in
duration at the time the employee begins Work and if Sub-Bidder is awarded a
subcontract, shall furnish documentation of successful completion of said course
with the first certified payroll report for each employee.

Sub-Bidder will comply with the requirements of the Equal Employment
Opportunity, Anti-discrimination, and Affirmative Action Program provisions in
the Contract Documents, and if Sub-Bidder is awarded a subcontract, it shall
incorporate these provisions into all subcontracts and Purchase Orders so that
such provisions will be binding upon each subcontractor or supplier.

SUB-BIDDER’S REPRESENTATIONS
AND CERTIFICATIONS
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1.04

Sub-Bidder’s Certifications and Representations Required by the EPA State
Revolving Fund Program and Massachusetts Department of Environmental
Protection (MassDEP), Division of Municipal Services (DMS) SRF Provisions

A.

Diesel Retrofit Program.: Sub-Bidder certifies it has submitted a signed and dated
Statement of Intent to Comply form included at the end of this Section as part of
its sub-Bid and will comply with detailed requirements included in Section
00 73 76 for required certification after award.

American Iron and Steel requirements of P.L. 113-76 (the Consolidated
Appropriations Act of 2014): Sub-Bidder acknowledges to and for the benefit of
the Owner and the State that it understands the material and equipment, and
services under any resulting Agreement are being funded with monies made
available by the Clean Water State Revolving Fund that have statutory
requirements commonly known as “American Iron and Steel;” that requires all of
the iron and steel products used in the Project to be produced in the United States
(“American Iron and Steel Requirement”) including iron and steel products
provided for the Project. Sub-Bidder hereby represents and warrants to and for
the benefit of the Owner and the State that (a) Sub-Bidder has reviewed and
understands the American Iron and Steel Requirement, (b) all of the iron and steel
products used in the Project will be and/or have been produced in the United
States in a manner that complies with the American Iron and Steel Requirement,
unless a waiver of the requirement is approved, and (c¢) Sub-Bidder will provide
any further verified information, certification or assurance of compliance with this
paragraph, or information necessary to support a waiver of the American Iron and
Steel Requirement, as may be requested by Owner. Guidance information is
included in the in Section 00 73 76.

Sub-Bidder certifies compliance with Subpart C of 2 CFR Part 180 and 2 CFR
Part 1532, entitled “Responsibilities of Participants Regarding Transactions
(Doing Business with Other Persons).” Contractors, subcontractors, or suppliers
that appear on the Excluded Parties List System at www.epls.gov are not eligible
for award of any contracts funded by the Massachusetts State Revolving Fund.
Refer to Section 00 22 13, Supplementary Instructions to Bidders.

CERTIFIED BY SUB-BIDDER ON:

By:

Authorized person per Form for Sub-Bid and Annex

MAcl149

END OF SECTION

SUB-BIDDER’S REPRESENTATIONS
AND CERTIFICATIONS
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STATEMENT OF INTENT TO COMPLY

This form must be signed and submitted by the bidder as part of the bid.

Local Governmental Unit SRF Project No.

Contract No. Contact Title

Bidder

The undersigned, on behalf of the above-named Bidder, agrees that, if awarded the Contract:

1. the Bidder shall comply with the Department of Environmental Protection’s (“DEP”)
Diesel Retrofit Program by ensuring that all diesel powered non-road construction
equipment and vehicles greater than 50 brake horsepower which will be used in the
performance of the work under the Contract are equipped or retrofitted with a pollution
control device in accordance with the Diesel Retrofit Program Standard;

2. the Bidder shall require all Subcontractors to comply with DEP’s Diesel Retrofit Program
by ensuring all diesel powered non-road construction equipment and vehicles greater than
50 brake horsepower which will be used in the performance of the work under the
Contract are equipped or retrofitted with a pollution control device in accordance with the
Diesel Retrofit Program Standard; and

3. The Bidder shall submit and shall require each Subcontractor to submit a Diesel Retrofit
Program Contractor Certification (form attached) with a Diesel Retrofit List to DEP
(NAME and ADDRESS) and the Bidder within 10 days of the bidder being notified that it
has been awarded the Contract. The Bidder shall require each Subcontractor to update
such Certification and List within 2 days of using additional Diesel Construction
Equipment on the project under the Contract.

(Signature of Bidder’s Authorized Representative) (Date)

DEP-DMS-P&S-22

SUB-BIDDER’S REPRESENTATIONS
MAcl149 AND CERTIFICATIONS
WOODARD & CURRAN 00 45 05.01-5
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SECTION 00 45 19

NON-COLLUSION AFFIDAVIT

, being duly sworn,

depose and, under the penalty of perjury, say that the following is true:

I. I am the person responsible within my firm for the final decision as to the price(s) and
amount of this Bid or, if not, that I have written authorization, enclosed herewith, from that
person to make the statements set out below on his or her behalf and on the behalf of my firm.

2. The price(s) and amount of this Bid have been arrived at independently, without
collusion, consultation, communication, or agreement for the purpose of restricting competition
with any other contractor, competitor, Bidder, or potential Bidder.

3. Unless otherwise required by law, neither the price(s) nor the amount of this Bid have
been disclosed to any other firm or person who is a Bidder, competitor, or potential Bidder on
the Project, and will not be so disclosed either directly or indirectly prior to Bid opening.

4, No attempt has been made or will be made to solicit, cause, or induce any firm,
partnership, corporation, or person to submit or not submit a Bid on this Project, or to submit a
Bid higher than the Bid of this firm, or submit an intentionally high or noncompetitive Bid or
other form of complementary Bid, or for the purpose of restricting competition.

5. The Bid of my firm is made in good faith and not pursuant to any agreement or
discussion with, or inducement from, any firm or person to submit a complementary Bid.

6. My firm has not offered or entered into a subcontracting agreement regarding the
purchase of materials or services from any firm or person, or offered, promised, or paid cash or
anything of value to any firm or person, whether in connection with this or any other Project, in
consideration for an agreement or promise by any firm or person to refrain from proposing or to
submit a complementary Bid on the Project.

7. My firm has not accepted nor been promised any subcontract or agreement regarding the
sale of materials or services to any firm or person, and has not been promised or paid cash or
anything of value to any firm or person, whether in connection with this or any other project, in
consideration for my firm's submitting a complementary Bid or agreeing to do so, on the Project.

NON-COLLUSION AFFIDAVIT
WOODARD & CURRAN 00 45 19-1
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8. I have made a diligent inquiry of all members, officers, employees, and agents of my firm
with responsibilities relating to the preparation, approval, or submission of my firm's Bid on the
Project and have been advised by each of them that he or she has not participated in any
communication, consultation, discussion, agreement, collusion, act, or other conduct inconsistent
with any of the statements and representations made in this affidavit.

Company Name

Signature

Company Position

Date:

Attest:

Date:

END OF SECTION

NON-COLLUSION AFFIDAVIT
WOODARD & CURRAN 00 4519-2



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

SECTION 00 45 55

DCAMM PRIME/GENERAL CONTRACTOR UPDATE STATEMENT

Required Update Statement (10 pages) included on the following pages.

Electronic version available at http://www.mass.gov/anf/property-mgmt-and-construction/design-
and-construction-of-public-bldgs/contractor-certification/prime-general-sub-contract-update-
statements.html

END OF SECTION

MAcl149 DCAMM PRIME/GENERAL CONTRACTOR
UPDATE STATEMENT
WOODARD & CURRAN 004555-1
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SPECIAL NOTICE TO AWARDING AUTHORITY

BIDDERS’ UPDATE STATEMENTS ARE NOT PUBLIC RECORDS AND
ARE NOT OPEN TO PUBLIC INSPECTION (M.G.L. C.149, §44D)
EFFECTIVE MARCH 30, 2010

Commonwealth of Massachusetts
Division of Capital Asset Management
PRIME/GENERAL CONTRACTOR

UPDATE STATEMENT

TO ALL BIDDERS AND AWARDING AUTHORITIES
A COMPLETED AND SIGNED PRIME/GENERAL CONTRACTOR UPDATE
STATEMENT MUST BE SUBMITTED WITH EVERY PRIME/GENERAL BID FOR A
CONTRACT PURSUANT TO M.G.L. c.149, §44A AND M.G.L. c. 149A. ANY
PRIME/GENERAL BID SUBMITTED WITHOUT AN APPROPRIATE UPDATE
STATEMENT IS INVALID AND MUST BE REJECTED.

Caution: This form is to be used for submitting Prime/General Contract bids. It is
not to be used for submitting Filed Sub-Bids or Trade Sub-Bids.

AWARDING AUTHORITIES

If the Awarding Authority determines that the bidder does not demonstrably possess
the skill, ability, and integrity necessary to perform the work on the project, it must
reject the bid.

BIDDER’S AFFIDAVIT

| swear under the pains and penalties of perjury that | am duly authorized by the bidder
named below to sign and submit this Prime/General Contractor Update Statement on behalf
of the bidder named below, that | have read this Prime/General Contractor Update Statement,
and that all of the information provided by the bidder in this Prime/General Contractor Update
Statement is true, accurate, and complete as of the bid date.

Bid Date Print Name of Prime/General Contractor

Project Number (or Business Address
name if no number)

Awarding Authority Telephone Number
SIGNATURE=

Bidder’s Authorized Representative

Division of Capital Asset Management Page 1 of 10



INSTRUCTIONS

INSTRUCTIONS TO BIDDERS

¢ This form must be completed and submitted by all
Prime/General contractors bidding on projects pursuant
to M.G.L. c. 149, §44A and M.G.L. c. 149A.

¢ You must give complete and accurate answers to all
questions and provide all of the information requested.
MAKING A MATERIALLY FALSE STATEMENT IN THIS
UPDATE STATEMENT IS GROUNDS FOR
REJECTING YOUR BID AND FOR DEBARRING YOU
FROM ALL PUBLIC CONTRACTING.

¢ This Update Statement must include all requested
information that was not previously reported on the
Application used for your firm’s most recently
issued (not extended or amended) Prime/General
Contractor Certificate of Eligibility. The Update
Statement must cover the entire period since the
date of your Application, NOT since the date of your
Certification.

¢ You must use this official form of Update Statement.
Copies of this form may be obtained from the awarding
authority and from the Asset Management Web Site:
www.mass.gov/dcam .

« If additional space is needed, please copy the
appropriate page of this Update Statement and attach it
as an additional sheet.

¢ See the section entitled “Bidding Limits” in the
Instructions to Awarding Authorities for important
information concerning your bidding limits.

INSTRUCTIONS TO AWARDING AUTHORITIES

Determination of Bidder Qualifications

¢ Itis the awarding authority’s responsibility to determine
who is the lowest eligible and responsible bidder. You
must consider all of the information in the low bidder’'s
Update Statement in making this determination.
Remember: this information was not available to the
Division of Capital Asset Management at the time of
certification.

« The bidder’s performance on the projects listed in Parts
1 and 2 must be part of your review. Contact the project
references.

¢ AWARDING AUTHORITIES ARE STRONGLY
ENCOURAGED TO REVIEW THE LOW BIDDER'’S
ENTIRE CERTIFICATION FILE AT THE DIVISION OF
CAPITAL ASSET MANAGEMENT. Telephone (617)
727-9320 for an appointment.

Bidding Limits

Single Project Limit: The total amount of the bid, including all
alternates, may not exceed the bidder’s Single Project Limit.

Aggregate Work Limit: The annual value of the work to be
performed on the contract for which the bid is submitted,

Division of Capital Asset Management

when added to the annual cost to complete the bidder’s other
currently held contracts, may not exceed the bidder’s
Aggregate Work Limit. Use the following procedure to
determine whether the low bidder is within its Aggregate
Work Limit:

Step 1 Review Update Statement Question #2 to
make sure that all requested information is
provided and that the bidder has accurately
calculated and totaled the annualized value of
all incomplete work on its currently held
contracts (column 9).

Step 2 Determine the annual dollar value of the work
to be performed on your project. This is done
as follows:

(i) If the project is to be completed in less
than 12 months, the annual dollar value of
the work is equal to the full amount of the
bid.

(ii) If the project will take more than 12 months
to complete, calculate the number of years
given to complete the project by dividing
the total number of months in the project
schedule by 12 (calculate to 3 decimal
places), then divide the amount of the bid
by the calculated number of years to find
the annual dollar value of the work.

Step 3 Add the annualized value of all of the bidder’s
incomplete contract work (the total of column 9
on page 5) to the annual dollar value of the
work to be performed on your project. The
total may not exceed the bidder’s
Aggregate Work Limit.

Correction of Errors and Omissions in Update
Statements

Matters of Form: An awarding authority shall not reject a
contractor’s bid because there are mistakes or omissions of
form in the Update Statement submitted with the bid,
provided the contractor promptly corrects those mistakes or
omissions upon request of the awarding authority. [810 CMR
8.05(1)].

Correction of Other Defects: An awarding authority may, in
its discretion, give a contractor notice of defects, other than
mistakes or omissions of form, in the contractor's Update
Statement, and an opportunity to correct such defects,
provided the correction of such defects is not prejudicial to
fair competition. An awarding authority may reject a corrected
Update Statement if it contains unfavorable information about
the contractor that was omitted from the Update Statement
filed with the contractor’s bid. [810 CMR 8.05(2)].

Page 2 of 10
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PART 3 - PROJECT PERFORMANCE

For Parts 3 and 4, if you answer YES to any question, please provide on a separate page a

complete explanation. Information you provide herein must supplement the Application for

your most recently issued (not extended or amended) DCAM Certificate of Eligibility. You must
report all requested information not previously reported on that DCAM Application for

Prime/General Certificate of Eligibility. Include all details [project name(s) and location(s),

names of all parties involved, relevant dates, etc.].

. Has your firm been terminated on any contract prior to completing a project or has

any officer, partner or principal of your firm been an officer, partner or principal of
another firm that was terminated or failed to complete a project?

. Has your firm failed or refused either to perform or complete any of its work under

any contract prior to substantial completion?

[98)

. Has your firm failed or refused to complete any punch list work under any contract?

. Has your firm filed for bankruptcy, or has any officer, principal or individual with a

financial interest in your current firm been an officer, principal or individual with a
financial interest in another firm that filed for bankruptcy?

. Has your surety taken over or been asked to complete any of your work under any

contract?

. Has a payment or performance bond been invoked against your current firm, or has

any officer, principal or individual with a financial interest in your current firm
been an officer, principal or individual with a financial interest in another firm that
had a payment or performance bond invoked?

00 ofo g

O 0 OO g 02

. Has your surety made payment to a materials supplier or other party under your

payment bond on any contract?

. Has any subcontractor filed a demand for direct payment with an awarding authority

for a public project on any of your contracts?

. Have any of your subcontractors or suppliers filed litigation to enforce a mechanic’s

lien against property in connection with work performed or materials supplied
under any of your contracts?

10. Have there been any deaths of an employee or others occurring in connection with

any of your projects?

11. Has any employee or other person suffered an injury in connection with any of

your projects resulting in their inability to return to work for a period in excess of
one year?

R I R

R I R

Division of Capital Asset Management

Prime/General Contractor Update Statement Effective March 30, 2010
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PART 4 - Legal or Administrative Proceedings; Compliance with Laws

Please answer the following questions. Information must supplement all judicial and
administrative proceedings involving bidder’s firm, which were instituted or concluded
(adversely or otherwise) since your firm’s Application for your most recently issued (not
extended or amended) Certificate of Eligibility. You must report all requested information
not previously reported on that DCAM Application for Prime/General Certificate of
Eligibility.

The term “administrative proceeding” as used in this Prime/General Contractor
Update Statement includes (i) any action taken or proceeding brought by a
governmental agency, department or officer to enforce any law, regulation, code,
legal, or contractual requirement, except for those brought in state or federal courts,
or (i1) any action taken by a governmental agency, department or officer imposing
penalties, fines or other sanctions for failure to comply with any such legal or
contractual requirement.

The term “anyone with a financial interest in your firm” as used in this Section “I”,
shall mean any person and/or entity with a 5% or greater ownership interest in the
applicant’s firm.

If you answer YES to any question, on a separate page provide a complete
explanation of each proceeding or action and any judgment, decision, fine or
other sanction or result. Include all details (name of court or administrative
agency, title of case or proceeding, case number, date action was commenced,
date judgment or decision was entered, fines or penalties imposed, etc.).
YES NO

1. Have any civil, judicial or administrative proceedings involving your firm or a [] []
principal or officer or anyone with a financial interest in your firm been brought,
concluded, or settled relating to the procurement or performance of any
construction contract, including but not limited to actions to obtain payment
brought by subcontractors, suppliers or others?

2. Have any criminal proceedings involving your firm or a principal or officer or [] []
anyone with a financial interest in your firm been brought, concluded, or settled
relating to the procurement or performance of any construction contract including,
but not limited to, any of the following offenses: fraud, graft, embezzlement,
forgery, bribery, falsification or destruction of records, or receipt of stolen
property?

3. Have any judicial or administrative proceedings involving your firm or a principal [] []
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of any state’s or federal procurement laws arising
out of the submission of bids or proposals?

4. Have any judicial or administrative proceedings involving your firm or a principal [] []
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of M.G.L. Chapter 268 A, the State Ethics Law?

Division of Capital Asset Management Page 8 of 10
Prime/General Contractor Update Statement Effective March 30, 2010



PART 4 - Legal or Administrative Proceedings; Compliance with Laws (continued)

YES

5. Have any judicial or administrative proceedings involving your firm or a principal
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of any state or federal law regulating hours of labor,
unemployment compensation, minimum wages, prevailing wages, overtime pay,
equal pay, child labor or worker’s compensation?

L

6. Have any judicial or administrative proceedings involving your firm or a principal
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of any state or federal law prohibiting
discrimination in employment?

7. Have any judicial or administrative proceedings involving your firm or a principal
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a claim of repeated or aggravated violation of any state or
federal law regulating labor relations?

8. Have any proceedings by a municipal, state, or federal agency been brought,
concluded, or settled relating to decertification, debarment, or suspension of your
firm or any principal or officer or anyone with a financial interest in your firm from
public contracting?

9. Have any judicial or administrative proceedings involving your firm or a principal
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of state or federal law regulating the environment?

10. Has your firm been fined by OSHA or any other state or federal agency for
violations of any laws or regulations related to occupational health or safety? Note:
this information may be obtained from OSHA’s Web Site at www.osha.gov

11. Has your firm been sanctioned for failure to achieve DBE/MBE/WBE goals,
workforce goals, or failure to file certified payrolls on any public projects?

12. Other than previously reported in the above paragraphs of this Section I, have any
administrative proceedings or investigations involving your firm or a principal or
officer or anyone with a financial interest in your firm been brought, concluded, or
settled by any local, state or federal agency relating to the procurement or
performance of any construction contract?

OO 0o O

OO 0o O

13. Are there any other issues that you are aware which may affect your firm’s
responsibility and integrity as a building contractor?

Division of Capital Asset Management Page 9 of 10
Prime/General Contractor Update Statement Effective March 30, 2010




PART 5 - SUPERVISORY PERSONNEL

List all supervisory personnel, such as project managers and superintendents, who will be assigned to
the project if your firm is awarded the contract. Attach the resume of each person listed below.

NAME TITLE OR FUNCTION

PART 6 - CHANGES IN BUSINESS ORGANIZATION OR FINANCIAL CONDITION

Have there been any changes in your firm’s business organization, financial condition or bonding
capacity since the date your current Certificate of Eligibility was issued? [ ]Yes [] No
If YES, attach a separate page providing complete details.

PART 7 — LIST OF COMPLETED CONSTRUCTION PROJECTS SUBMITTED TO
THE DIVISION OF CAPITAL ASSET MANAGEMENT.

Attach here a copy of the list of completed construction projects which was
submitted with your firm’s DCAM Application for your most recently issued
(not extended or amended) DCAM Certificate of Eligibility. The Attachment
must include a complete copy of the entire Section G — “Completed Projects”
and the final page — “Certification” (Section J) containing the signature and
date that the Completed Projects list (Section G) was submitted to the
Division of Capital Asset Management.

Division of Capital Asset Management Page 10 of 10
Prime/General Contractor Update Statement Effective March 30, 2010




229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

SECTION 00 45 56

DCAMM SUB-BIDDER UPDATE STATEMENT
Required Update Statement (10 pages) included on the following pages.
Electronic version available at http://www.mass.gov/anf/property-mgmt-and-construction/design-

and-construction-of-public-bldgs/contractor-certification/prime-general-sub-contract-update-
statements.html

END OF SECTION
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*

SPECIAL NOTICE TO AWARDING AUTHORITY

SUB-BIDDERS’ UPDATE STATEMENTS ARE NOT PUBLIC RECORDS AND
ARE NOT OPEN TO PUBLIC INSPECTION (M.G.L. C.149, §44D)

EFFECTIVE MARCH 30, 2010
Commonwealth of Massachusetts
Division of Capital Asset Management
1
SUB-BIDDER

UPDATE STATEMENT

TO ALL SUB-BIDDERS, TRADE CONTRACTORS AND AWARDING
AUTHORITIES

A COMPLETED AND SIGNED SUB-BIDDER UPDATE STATEMENT MUST BE
SUBMITTED WITH EVERY FILED SUB-BID PURSUANT TO M.G.L. ¢.149, §44F AND
EVERY TRADE SUB-BID PURSUANT TO M.G.L. c. 149A. ANY FILED SUB-BID OR
TRADE SUB-BID SUBMITTED WITHOUT AN APPROPRIATE SUB-BIDDER UPDATE
STATEMENT IS INVALID AND MUST BE REJECTED.

Caution: This form is to be used for submitting Filed Sub-Bids and Trade
Sub-Bids. Itis not to be used for submitting Prime/General Contract bids.

AWARDING AUTHORITIES

If the Awarding Authority determines that the sub-bidder is not competent to perform
the work as specified on the project, it should reject the bid.

SUB-BIDDER’S AFFIDAVIT

| swear under the pains and penalties of perjury that | am duly authorized by the bidder
named below to sign and submit this Sub-bidder Update Statement on behalf of the bidder
named below, that | have read this Sub-bidder Update Statement, and that all of the
information provided by the bidder in this Sub-bidder Update Statement is true, accurate, and
complete as of the bid date.

Bid Date Print Name of Sub-bidder or Trade Contractor

Project Number (or Business Address
name if no number)

Awarding Authority Telephone Number
SIGNATURE=

Bidder’s Authorized Representative

Division of Capital Asset Management Page 1 of 10



INSTRUCTIONS

INSTRUCTIONS TO SUB-BIDDERS

¢ This form must be completed and submitted by all Filed
Sub-Bidders bidding on projects pursuant to M.G.L. c.
149, §44F and Trade Contractors bidding on projects
pursuant to M.G.L. c. 149A.

¢ You must give complete and accurate answers to all
questions and provide all of the information requested.
MAKING A MATERIALLY FALSE STATEMENT IN THIS
SUB-BIDDER UPDATE STATEMENT IS GROUNDS
FOR REJECTING YOUR BID AND FOR DEBARRING
YOU FROM ALL PUBLIC CONTRACTING.

¢ This Sub-Bidder Update Statement must include all
requested information that was not previously
reported on the Application used for your firm’s
most recently issued (not extended or amended)
Sub-Bidder Certificate of Eligibility. The Sub-Bidder
Update Statement must cover the entire period since
the date of that Application, NOT since the date of
your Certification.

¢ You must use this official form of Sub-bidder Update
Statement. Copies of this form may be obtained from the
awarding authority and from the DCAM Web Site:
www.mass.gov/dcam .

« If additional space is needed, please copy the
appropriate page of this Sub-bidder Update Statement
and attach it as an additional sheet.

Division of Capital Asset Management
Sub-bidder Update Statement Effective March 30, 2010

INSTRUCTIONS TO AWARDING AUTHORITIES

Determination of Sub-Bidder Qualifications

« Itis the awarding authority’s responsibility to determine
each responsible bidder. You must consider all of the
information in the bidder's Sub-bidder Update Statement
in making this determination. Remember: this
information was not available to the Division of Capital
Asset Management at the time of certification.

¢ The sub-bidder’s performance on the projects listed in
Parts 1 and 2 must be part of your review. Contact the
project references.

¢ AWARDING AUTHORITIES ARE STRONGLY
ENCOURAGED TO REVIEW THE SUB-BIDDER'’S
ENTIRE CERTIFICATION FILE AT THE DIVISION OF
CAPITAL ASSET MANAGEMENT. Telephone (617)
727-9320 for an appointment.

Correction of Errors and Omissions in Sub-bidder
Update Statements

Matters of Form: An awarding authority shall not reject a
sub-bidder’s bid because there are mistakes or omissions of
form in the Sub-bidder Update Statement submitted with the
bid pursuant to M.G.L. ¢.149, §44D, provided the sub-bidder
promptly corrects those mistakes or omissions upon request
of the awarding authority. [810 CMR 8.13(1)].

Correction of Other Defects: An awarding authority may, in
its discretion, give a sub-bidder notice of minor defects and
omissions as to form in the Sub-bidder's Update Statement
and provide an opportunity to correct its Sub-bidder Update
Statement. However, the sub-bidder shall not be allowed to
make corrections to a Sub-bidder Update Statement if
material information about the sub-bidder was omitted from
the Sub-bidder Update Statement filed with the sub-bidder’s
bid. The Awarding Authority shall advise DCAM of any
material omissions in a Sub-bidder’'s Update Statement.. [810
CMR 8.13(2)].

Page 2 of 10
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PART 3 - PROJECT PERFORMANCE

For Parts 3 and 4, if you answer YES to any question, please provide on a separate
page a complete explanation. Information you provide herein must supplement the
Application for your most recently issued (not extended or amended) Sub-Bidder
Certificate of Eligibility. You must report all requested information not previously
reported on that Application. Include all details [project name(s) and location(s),

names of all parties involved, relevant dates, etc.].

1. Has your firm been terminated on any contract prior to completing a project or has
any officer, partner or principal of your firm been an officer, partner or principal of
another firm that was terminated or failed to complete a project?

2. Has your firm failed or refused either to perform or complete any of its work under
any contract prior to substantial completion?

3. Has your firm failed or refused to complete any punch list work under any contract?

4. Has your firm filed for bankruptcy, or has any officer, principal or individual with a
financial interest in your current firm been an officer, principal or individual with a
financial interest in another firm that filed for bankruptcy?

5. Has your surety taken over or been asked to complete any of your work under any
contract?

6. Has a payment or performance bond been invoked against your current firm, or has
any officer, principal or individual with a financial interest in your current firm
been an officer, principal or individual with a financial interest in another firm that
had a payment or performance bond invoked?

OO0 Ogg o3

OO OO g 0sg

7. Has your surety made payment to a materials supplier or other party under your
payment bond on any contract?

8. Has any subcontractor filed a demand for direct payment with an awarding authority
for a public project on any of your contracts?

9. Have any of your subcontractors or suppliers filed litigation to enforce a mechanic’s
lien against property in connection with work performed or materials supplied
under any of your contracts?

10. Have there been any deaths of an employee or others occurring in connection with
any of your projects?

11. Has any employee or other person suffered an injury in connection with any of
your projects resulting in their inability to return to work for a period in excess of
one year?

OO 0O 0o

OO 0O 0o
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PART 4 - Legal or Administrative Proceedings; Compliance with Laws

Please answer the following questions. Information must supplement all judicial and
administrative proceedings involving bidder’s firm, which were instituted or concluded
(adversely or otherwise) since your firm’s Application for your most recently issued (not
extended or amended) Sub-Bidder Certificate of Eligibility. You must report all requested
information not previously reported on that DCAM Application.

The term “administrative proceeding” as used in this Sub-Bidder Update Statement
includes (i) any action taken or proceeding brought by a governmental agency,
department or officer to enforce any law, regulation, code, legal, or contractual
requirement, except for those brought in state or federal courts, or (ii) any action
taken by a governmental agency, department or officer imposing penalties, fines or
other sanctions for failure to comply with any such legal or contractual requirement.

The term “anyone with a financial interest in your firm” as used in this Section “I”,
shall mean any person and/or entity with a 5% or greater ownership interest in the
applicant’s firm.

If you answer YES to any question, on a separate page provide a complete
explanation of each proceeding or action and any judgment, decision, fine or
other sanction or result. Include all details (name of court or administrative
agency, title of case or proceeding, case number, date action was commenced,
date judgment or decision was entered, fines or penalties imposed, etc.).

YES

1. Have any civil, judicial or administrative proceedings involving your firm or a []
principal or officer or anyone with a financial interest in your firm been brought,
concluded, or settled relating to the procurement or performance of any
construction contract, including but not limited to actions to obtain payment
brought by subcontractors, suppliers or others?

2. Have any criminal proceedings involving your firm or a principal or officer or []
anyone with a financial interest in your firm been brought, concluded, or settled
relating to the procurement or performance of any construction contract including,
but not limited to, any of the following offenses: fraud, graft, embezzlement,
forgery, bribery, falsification or destruction of records, or receipt of stolen
property?

3. Have any judicial or administrative proceedings involving your firm or a principal []
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of any state’s or federal procurement laws arising
out of the submission of bids or proposals?

4. Have any judicial or administrative proceedings involving your firm or a principal []
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of M.G.L. Chapter 268 A, the State Ethics Law?

Division of Capital Asset Management Page 8 of 10
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PART 4 - Legal or Administrative Proceedings; Compliance with Laws (continued)

YES

5. Have any judicial or administrative proceedings involving your firm or a principal
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of any state or federal law regulating hours of labor,
unemployment compensation, minimum wages, prevailing wages, overtime pay,
equal pay, child labor or worker’s compensation?

L

6. Have any judicial or administrative proceedings involving your firm or a principal
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of any state or federal law prohibiting
discrimination in employment?

7. Have any judicial or administrative proceedings involving your firm or a principal
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a claim of repeated or aggravated violation of any state or
federal law regulating labor relations?

8. Have any proceedings by a municipal, state, or federal agency been brought,
concluded, or settled relating to decertification, debarment, or suspension of your
firm or any principal or officer or anyone with a financial interest in your firm from
public contracting?

9. Have any judicial or administrative proceedings involving your firm or a principal
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to a violation of state or federal law regulating the environment?

10. Has your firm been fined by OSHA or any other state or federal agency for
violations of any laws or regulations related to occupational health or safety? Note:
this information may be obtained from OSHA’s Web Site at www.osha.gov

11. Has your firm been sanctioned for failure to achieve DBE/MBE/WBE goals,
workforce goals, or failure to file certified payrolls on any public projects?

12. Other than previously reported in the above paragraphs of this Section I, have any
administrative proceedings or investigations involving your firm or a principal or
officer or anyone with a financial interest in your firm been brought, concluded, or
settled by any local, state or federal agency relating to the procurement or
performance of any construction contract?

OO 0o O

OO 0o O

13. Are there any other issues that you are aware which may affect your firm’s
responsibility and integrity as a building contractor?

Division of Capital Asset Management Page 9 of 10
Sub-bidder Update Statement Effective March 30, 2010




PART 5 - SUPERVISORY PERSONNEL

List all supervisory personnel who will be assigned to the project if your firm is awarded the contract.

Attach the resume of each person listed below.

NAME

TITLE OR FUNCTION

PART 6 - CHANGES IN BUSINESS ORGANIZATION OR FINANCIAL CONDITION

Have there been any changes in your firm’s business organization, financial condition or bonding
capacity since the date your current Certificate of Eligibility was issued? [ ]Yes [] No

If YES, attach a separate page providing complete details.

PART 7 — LIST OF COMPLETED CONSTRUCTION PROJECTS SUBMITTED TO
THE DIVISION OF CAPITAL ASSET MANAGEMENT ALONG WITH

CERTIFICATION PAGE.

Attach here a copy of the list of completed construction projects which was submitted with your
firm’s Application for your most recently issued (not extended or amended) Sub-Bidder Certificate
of Eligibility. The Attachment must include a complete copy of the entire Section F — “Completed
Projects” (Section G — “Completed Projects” for firms certified based upon their Prime/General
Application), and the final page — “Certification Page”, (Section | in the Sub-bidder Application or
Section J in Prime/General Application) containing the signature and date that the Completed
Projects list (Section F or G) was submitted to the Division of Capital Asset Management.

Division of Capital Asset Management
Sub-bidder Update Statement Effective March 30, 2010
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229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

SECTION 00 45 57

DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS

This Project is subject to the following “Special Provisions for Disadvantaged Business
Enterprises” of the Massachusetts Department of Environmental Protection Division of
Municipal Services, February, 2016.

The following is a condition of all Bids. The two lowest responsible and eligible General
Bidders shall submit the required information. The terms used in this Section have the
meanings stated in the Bidding Requirements, and General and Supplementary Conditions. See
detailed requirements in Section 00 73 38. Referenced forms are included at the end of this Section.

In May 2008 a United States Environmental Protection Agency (EPA) rule became effective that
changed the Minority Business Enterprise (MBE) and Women Business Enterprise (WBE)
Program to a Disadvantaged Business Enterprise (DBE) Program.

For firms to qualify under the old MBE/WBE program they needed to be socially disadvantaged
and had to be certified by the Supplier Diversity Office (SDO). Under the new DBE rule, the firms
must be both socially and economically disadvantaged, citizens of the United States, and
certified as a DBE. Women and certain minorities are presumed to be socially disadvantaged. The
economic disadvantage is measured by the owner’s initial and continuing personal net worth of
less than $1,320,000.

Because the Clean Water Act requires the use of MBEs and WBEs, these firms will still be utilized
in the State Revolving Fund (SRF) Loan Program, but they must also be certified as DBEs.

SDO will continue to be the certifying agency for the SRF program. SDO certifies firms under
the federal Department of Transportation program, which is acceptable for use in the SRF program.
An additional form has been added to the DBE package to verify that DBES are owned or
controlled by United States citizens.

In this Contract, the percentage of business activity to be performed by disadvantaged business
enterprise(s) (DBE) shall not be less than the following percentages of the total Contract Price or
the percentage submitted in the Schedule of Participation, whichever is greater:

Disadvantaged MBE (D/MBE): 3.40% Disadvantaged WBE (D/WBE): 3.80%

MASRF DISADVANTAGED BUSINESS
ENTERPRISE REQUIREMENTS
WOODARD & CURRAN 00 4557-1



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

1.01 REQUIREMENTS FOR CONTRACT AWARD

DBE packages must be submitted by the two lowest General Bidders on the Project.
Following Bid opening, the LGU (also “Owner”) shall notify the two lowest General
Bidders to submit DBE packages to the LGU or the LGUs consultant (also “Engineer”), as
directed. By the close of business on the third business day after notification, the two
lowest General Bidders, including a General Bidder who is a D/MBE or D/WBE, shall
submit the following information:

A. A Schedule of Participation (Form EEO-DEP-190). The Schedule of Participation
shall list those certified D/MBEs or D/WBEs the General Bidder intends to use in
fulfilling the contract obligations, the nature of the Work to be performed by each
certified D/MBE or D/WBE Subcontractor and the total price they are to be paid.

1. A listing of bona-fide services such as a professional, technical, consultant
or managerial services, assistance in the procurement of essential personnel,
facilities, equipment, materials, or supplies required for performance of the
Contract, and reasonable fees or commissions charged.

2. A listing of haulers, truckers, or delivery services, not the contractors,
including reasonable fees for delivery of said materials or supplies to be
included on the Project.

B. A Letter of Intent (Form EEO-DEP-191) for each D/MBE or D/WBE the General
Bidder intends to use on the Project. The Letter of Intent shall include, among other
things, a reasonable description of the work the certified D/MBE or D/WBE is
proposing to perform and the prices the certified D/MBE or D/WBE proposes to
charge for the Work. A Letter of Intent shall be jointly signed by the certified
D/MBE or D/WBE and the Contractor who proposes to use them in the
performance of the Contract.

C. Each D/MBE or D/WBE must also sign and return the D/MBE or D/WBE
Certification of United States Citizenship form to verify that the firm is owned or
controlled by a United States citizen.

D. The SDO “DBE Certification” as prepared by each certified D/MBE and/or
D/WBE.

E. A completed Request for Waiver form and backup documentation should the goals
not be achieved (See 1.02 below).

MASRF DISADVANTAGED BUSINESS
ENTERPRISE REQUIREMENTS
WOODARD & CURRAN 00 45 57-2



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

1.02 REQUIREMENTS FOR MODIFICATION OR WAIVERS

The General Bidder shall make every possible effort to meet the minimum requirements of
certified DBE participation. If the percentage of D/MBE or D/WBE participation submitted
by the General Bidder on its Schedule of Participation (EEO-DEP-190) does not meet the
minimum requirements, the bid may be rejected by the Awarding Authority (also “Owner”)
and found not to be eligible for award of the Contract.

In the event that the General Bidder is unable to meet the minimum requirements of D/MBE
and D/WBE participation, the General Bidder shall submit with his/her submittal required in
Section I11. Requirement of Contract Award a Request for Waiver form (EEO-DEP-490). The
Awarding Authority shall review the waiver request to determine if the request should
proceed. If approved by the Awarding Authority, the Awarding Authority shall submit the
waiver request and supporting documentation, with a recommendation to MassDEP within
five days of receipt of the Request for Waiver. MassDEP in conjunction with the project
manager, Compliance Unit, will determine whether the waiver will be granted.

The waiver request shall include detailed information as specified below to establish that the
General Bidder has made a good faith effort to comply with the minimum requirements of
D/MBE or D/WBE participation specified in the Supplementary Instructions to Bidders. In
addition, the General Bidder must show that such efforts were undertaken well in advance of
the time set for opening of Bids to allow adequate response. A waiver request shall include
the following:

A. A detailed record of the effort made to contact and negotiate with the certified D/MBE
or D/WBE, including, but not limited to:

1. names, addresses and telephone numbers of all such companies contacted,;

2. copies of written notices(s) which were sent to certified D/MBE or D/WBE
potential subcontractors, prior to bid opening;

3. adetailed statement as to why each subcontractor contacted (i) was not willing to
do the job or (ii) was not qualified to perform the work as solicited; and

4. in the case(s) where a negotiated price could not be reached the General Bidder
should detail what efforts were made to reach an agreement on a competitive
price;

5. copies of advertisements, dated not less than ten (10) days prior to bid opening, as
appearing in general publications, trade-oriented publications, and applicable
minority/ women-focused media detailing the opportunities for participation.

MASRF DISADVANTAGED BUSINESS
ENTERPRISE REQUIREMENTS
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229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

B. MassDEP may require the General Bidder to produce such additional information as it
deems appropriate.

C. No later than fifteen (15) days after MassDEP receives all required information and
documentation, it shall make a decision in writing, whether the waiver is granted and
shall provide that determination to the General Bidder and Awarding Authority. If the
waiver request is denied, the facts upon which a denial is based will be set forth in
writing. If the waiver request is denied, the bid shall be rejected by the Awarding
Authority, or the Contract will be determined ineligible for SRF funding.

If a Request for Waiver is denied by MassDEP and the Bid is rejected by the Awarding
Authority, the Awarding Authority may then move to the second General Bidder on the
project. At the Awarding Authority’s discretion, it may collect a DBE package from the third
lowest responsible and eligible General Bidder on the Project.

MASRF DISADVANTAGED BUSINESS
ENTERPRISE REQUIREMENTS
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229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF MUNICIPAL SERVICES

SCHEDULE OF PARTICIPATION FOR SRF CONSTRUCTION

Project Title: Project Location:

Disadvantaged Minority Business Enterprise Participation in the SRF Loan Work

Dollar Value of
Name & Address of D/MBE Nature of Participation Participation

2.
3.
Total D/MBE Commitment: | $
Percentage D/MBE Participation = (Total D/MBE Commitment) / (Bid Price) = %

Disadvantaged Women Business Enterprise Participation in the SRF Loan Work

Dollar Value of
Name & Address of D/WBE Nature of Participation Participation

2.
3.
Total D/WBE Commitment: | $
Percentage D/WBE Participation = (Total D/WBE Commitment) / ( Bid Price) = %

The Bidder agrees to furnish implementation reports as required by MassDEP to indicate the D/MBEs
and D/WBE(s) which it has used or intends to use. Breach of this commitment constitutes a
breach of the contract.

Name of Bidder:

Date: By:

Signature

NOTE: Participation of a DBE may be counted in only their certified category; the same dollar participation
cannot be used in computing the percentage of D/MBE participation and again of D/WBE participation.

June 2012 EEO-DEP-190C

MASRF DISADVANTAGED BUSINESS
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229123/MassDEP CWSRF No. 4034
Issue Date: SEPTEMBER 2016

SURFSIDE WWTF UPGRADES
TOWN OF NANTUCKET, MA

LETTER OF INTENT FOR SRF CONSTRUCTION

This form is to be completed by the D/MBE and D/WBE and must be submitted by the Bidder as part of
the bid. A separate form must be completed for each D/MBE and D/WBE involved in the project.

Project Title: Project Location:

TO:

(Name of Bidder)

FROM:

(Please Indicate Status | | D/MBE or [ | D/WBE)
° I/we intend to perform work in connection with the above project as (check one):

[ 1 Anindividual
[ 1 A corporation
[ 1 Other (explain):

[ 1 A partnership
[ 1 Ajoint venture with:

“ It is understood that if you are awarded the contract. you intend to enter into an agreement to perform the
activity described below for the prices indicated.

DBE PARTICIPATION

Date of Project %

Description of Activity Commencement $ Amount Bid Price

$ Y%

® The undersigned certify that they will enter into a formal agreement upon execution of the contract for
the above referenced project.

BIDDER DBE
(Authorized Original Signature) Date (Authorized Original Signature) Date
ADDRESS: ADDRESS:
TELEPHONE #: TELEPHONE #:
FEIN: FEIN:
ORIGINALS:

® Compliance Mgr. City/Town Project Location
* DEP Program Manager for DEP's AAO Director

* Attach a copy of current (within 2 years) DBE Certification

June 2012 EEO-DEP-191C

MASRF
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229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

DBE CERTIFICATION OF UNITED STATES CITIZENSHIP

For the SRF program, under the EPA Disadvantage Business Enterprise (DBE) Rule, a DBE must be
owned or controlled by a socially and economically disadvantaged person that is also a citizen of the
United States (See 40 CFR 33.202). “Ownership™ is defined at 13 CFR 124.105 and “control” 1s defined
at 13 CFR 124.106.

DBEs are certified for the SRF program through the Supplier Diversity Office using the federal
Department of Transportation (DOT) DBE rules. EPA allows the use of DBEs certified under the DOT
rules as long as they are also Umited States citizens. To ensure compliance with the EPA rule, MassDEP
must verfy Umited States citizenship through the completion of the following form for each DBE used on
the project.

SRF Project Number

Contract Number

Contract Title

DBE Subcontractor

The undersigned. on behalf of the above named DBE subcontractor, hereby certifies that the DBE firm is
either owned or controlled by a person or persons that are citizens of the United States.

Printed Name and Title of DBE Signatory

DBE Signature

Date

MASRF DISADVANTAGED BUSINESS
ENTERPRISE REQUIREMENTS
WOODARD & CURRAN 00 45 57-7



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

REQUEST FOR WAIVER FOR SRF CONSTRUCTION

Upon exhausting all known sources and making every possible effort to meet the minimum requirements
for DBE participation, the Bidder may seek relief either partially or entirely from these requirements by
submitting a completed waiver package by the close of business on the third business day after
notification by the LGU. Failure to comply with this process shall be cause to reject the bid thereby
rendering the Bidder not eligible for award of the contract.

General Information

Project Title: Project Location:

Bid Opening (time/date)

Bidder:

Mailing Address:

Contact Person: Telephone No. () Ext.

Minimum Requirements

The bidder must demonstrate that good faith efforts were undertaken to comply with the percentage
goals as specified. The firm seeking relief must show that such efforts were taken appropriately in
advance of the time set for opening bid proposals to allow adequate time for response(s) by
submitting the following:

A. A detailed record of the effort made to contact and negotiate with disadvantaged minority
and/or woman owned businesses, including:

1. names, addresses, telephone numbers and contact dates of all such companies
contacted;

2. copies of written notice(s) which were sent to DBE potential subcontractors prior to
bid opening;

3. a detailed statement as to why each subcontractor contacted (i) was not willing to do

the job or (ii) was not qualified to perform the work as solicited; and

4. in the case(s) where a negotiated price could not be reached the bidder should detail
what efforts were made to reach an agreement on a competitive price.

5. copies of advertisements, dated not less than ten (10) days prior to bid opening, as
appearing in general publications, trade-oriented publications, and applicable
minority/women-focused media detailing the opportunities for participation;

June 2012 EEO-DEP-490C
N (Page 1)




229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

B. MassDEP may require the bidder to produce such additional information as it deems
appropriate.

C. No later than fifteen (15) days after submission of all required information and documentation,
MassDEP shall make a determination, in writing, whether the waiver request is granted and shall
provide that determination to the bidder and Awarding Authority. If the waiver request is
denied, the facts upon which a denial is based will be set forth in writing.

CERTIFICATION

The undersigned herewith certifies that the above information and appropriate attachments are true and
accurate to the best of my knowledge and that I have been authorized to act on behalf of the bidder in
this matter.

(authorized original signature) DATE

June 2012 EEO-DEP-490C

MASRF DISADVANTAGED BUSINESS
ENTERPRISE REQUIREMENTS
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SAMPLE NOTICE OF INTENT TO AWARD (C-00 50 55)

Date:
Project:
Owner: Owner's Contract No.:
Contract: Engineer's Project No.:
Bidder:
Bidder's Address:
You are notified that your Bid dated for the above Contract has been considered. You are the Successful
Bidder and it is intended that a Contract for be awarded to you subject to required reviews and approvals.

and specifically, funding approval by MassDEP DMS and submission of the following required by the SRF
Program prior to Notice of Award per Section 00 22 13.

* Diesel Retrofit Program Contractor Certification per Section 00 73 76
*  Projected monthly cash flow schedule
» Statement of Direct Labor Cost percentage(s)

Subject to the above, a formal Notice of Award will be sent which will require you to comply with certain
conditions within 10 days of the date you receive the Notice of Award, including, but not limited to the following.

1. Delivering the Contract security (Bonds) as specified in the General Conditions and Supplementary
Conditions (Articles 2 and 5);

2. Delivering the insurance certificates indicating coverages as specified in the General Conditions and
Supplementary Conditions (Articles 2 and 5);

3. Delivering the following completed and executed certifications and documents:

a. Pursuant to MGL Chapter 30, Section 39R Definitions; contract provisions; management and
financial statements; enforcement per Section 00 22 13:

* A statement by management on internal accounting controls;

* A statement prepared by an independent certified public accountant regarding management’s
statement; and

* An audited financial statement for the most recent completed fiscal year.
b. From each Subcontractor:

* Certificate of Good Standing from the Department of Revenue with respect to all returns due
and taxes per Section 00 22 13

* Certification from the Secretary of State for foreign corporations per Section 00 22 13
* Diesel Retrofit Program Contractor Certification per Section 00 73 76

Based on EJCDC C-510 Notice of Award
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
Page 1 of 2




SAMPLE NOTICE OF INTENT TO AWARD (C-00 50 55)

4. Other conditions precedent:
*LIST OTHERS IF ANY*

After you comply with the conditions of the Notice of Award and required reviews and approvals are obtained,
Owner will thereafter deliver the conformed Contract Documents for execution.

Owner
By:

Authorized Signature

Title
Copy to Engineer

Based on EJCDC C-510 Notice of Award
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
Page 2 of 2




SAMPLE NOTICE OF AWARD (C-00 51 00)

Date:
Project:
Owner: Owner's Contract No.:
Contract: Engineer's Project No.:
Bidder:
Bidder's Address:
You are notified that your Bid dated [ ]for the above Contract has been considered. You are the
Successful Bidder and are awarded a Contract for [ ]

subject to the following conditions being met and subject to required reviews and approvals, and specifically,
funding approval by MassDEP DMS.

The *Lump Sum* *Total* Contract Price of your Contract is Dollars ($ ).

The following must have been submitted prior to issuance of this Notice of Award in compliance with SRF
Program requirements per Section 00 22 13:

* Diesel Retrofit Program Contractor Certification per Section 00 73 76
*  Projected monthly cash flow schedule
» Statement of Direct Labor Cost percentage(s)

You must comply with the following conditions precedent within 10 days of the date you receive this Notice of
Award.

1. Deliver the Contract security (Bonds) as specified in the General Conditions and Supplementary Conditions
(Articles 2 and 5);

2. Deliver the insurance certificates indicating coverages as specified in the General Conditions and
Supplementary Conditions (Articles 2 and 5);

3. Deliver the following completed and executed certifications and documents:

a. Pursuant to MGL Chapter 30, Section 39R Definitions; contract provisions; management and financial
statements; enforcement per Section 00 22 13:

* A statement by management on internal accounting controls (sample attached);

* A statement prepared by an independent certified public accountant regarding management’s
statement (sample attached); and

* An audited financial statement for the most recent completed fiscal year.

b. From each Subcontractor:

*  Certificate of Good Standing from the Department of Revenue with respect to all returns due and
taxes per Section 00 22 13

* Certification from the Secretary of State for foreign corporations per Section 00 22 13

* Diesel Retrofit Program Contractor Certification per Section 00 73 76

Based on EJCDC C-510 Notice of Award
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
Page 1 of 4




SAMPLE NOTICE OF AWARD (C-00 51 00)

Other conditions precedent:
*LIST OTHERS IF ANY*

Failure to comply with the above conditions within the time specified will entitle the Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

After confirming that you have complied with the above conditions *and required approvals are obtained, * Owner
will deliver the conformed Contract Documents for execution.

Owner

By:
Authorized Signature

Title
Copy to Engineer

Based on EJCDC C-510 Notice of Award
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
Page 2 of 4




SAMPLE NOTICE OF AWARD (C-00 51 00)

SAMPLE LETTER FROM CONTRACTOR REGARDING ACCOUNTING CONTROLS

DATE

Pursuant to MGL Chapter 30, Section 39R

TO BE SUBMITTED ON CONTRACTOR’S LETTERHEAD

INSERT Owner name and address

RE: [INSERT CONTRACT #PROJECT # AND NAME]

Dear |

IE

This letter is being submitted pursuant to MGL Chapter 30 §39R(c). Please be advised that our firm has
a system of internal accounting controls which assure that:

(1

2)

)

4

Sincerely,

transactions are executed in accordance with management’s general and specific
authorization;

transactions are recorded as necessary, to permit preparation of financial statements in
conformity with generally accepted accounting principles, and to maintain accountability
for assets;

access to assets is permitted only in accordance with management’s general or specific
authorization; and

the recorded accountability for assets is compared with the existing assets at reasonable
intervals and appropriate action was taken with respect to any difference.

[Name and title of authorized representative of Contractor]

Based on EJCDC C-510 Notice of Award

Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.

Page 3 of 4




SAMPLE NOTICE OF AWARD (C-00 51 00)

SAMPLE LETTER FROM CPA REGARDING CONTRACTOR ACCOUNTING CONTROLS
Pursuant to MGL Chapter 30, Section 39R

TO BE SUBMITTED ON CPA’S LETTERHEAD

DATE

INSERT Owner name and address

RE: [INSERT CONTRACT #PROJECT # AND NAME]

Dear [ ]:

Please be advised that we have reviewed the Statement of Internal Accounting Controls prepared by
[NAME OF CONTRACTOR], in connection with the above-captioned Project as required under MGL
Chapter 30, § 39R. In our opinion, representations of management are consistent with our evaluations of
the system of internal accounting controls and such representations are, in addition, reasonable with
respect to transactions and assets in amounts which would be material when measured in relation to
[NAME OF CONTRACTOR]’s financial statements.

Sincerely,

, CPA

[Name]

Based on EJCDC C-510 Notice of Award
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
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229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

SECTION 0052 10

AGREEMENT FORM

THIS AGREEMENT is by and between (“Owner”) and
(“Contractor”). Owner and Contractor hereby agree as follows

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as Surfside Wastewater Treatment Facility Upgrades and includes the
following principal features and all materials, equipment, services and construction inherent to the
Work.

. Construction of a new building enclosing the existing Headworks structure,
including a separate electrical room and associated structural, electrical, and
controls improvements.

. Demolition and replacement of the three primary sludge pumps, grinders, valves,
electrical and controls within the existing Primary Sludge Building.

. Demolition and replacement of the existing polymer feed systems, including
associated electrical and control components

. Construction of three new gravity thickeners, gravity thickener distribution box,
and scum well, including associated electrical and controls components.
Installation of two new scum pumps, one new scum recirculation pump, one new
press feed pump, piping and valves, and associated electrical and controls.
Demolition of the aeration piping in one of the existing sludge holding tanks

. Demolition and replacement of the Return Activated Sludge (RAS) pumps, draft
pumps, Pre-Anoxic mixers, including electrical and control components as well as
structural modifications to the existing Advanced Treatment Tanks.

. Modifications to the existing aeration piping and valves in the Advanced Treatment
Tanks and Advanced Treatment Building.

. Upgrades to the existing Supervisory Control and Data Acquisition (SCADA)
system

ARTICLE 2 —- THE PROJECT

2.01  The Project under the Contract Documents is generally described as “Surfside Wastewater
Treatment Facility Upgrades.”
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ARTICLE 3 - ENGINEER

3.01 The Project has been designed by Woodard and Curran, Inc. (Engineer), which is to act as Owner’s
representative, assume all duties and responsibilities, and have the rights and authority assigned to
Engineer in the Contract Documents in connection with the completion of the Work in accordance
with the Contract Documents.

ARTICLE 4 — CONTRACT TIMES
4.01  Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Substantial Completion and Final Payment

A. The Work shall be substantially complete within 540 calendar days from the commencement of
Contract Times as provided in Paragraph 2.03 of the Standard General Conditions and completed
and ready for final payment, in accordance with Paragraph 14.07 of the Standard General
Conditions, 600 calendar days from the commencement of Contract Times.

4.03  Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of
the Standard General Conditions and Supplementary Conditions, if any. The parties also
recognize the delays, expense, and difficulties involved in proving in a legal or arbitration
proceeding the actual loss suffered by Owner if the Work is not completed on time. Accordingly,
instead of requiring any such proof, Owner and Contractor agree that as liquidated damages for
delay (but not as a penalty), Contractor shall pay Owner $1,000 for each day that expires after
the time specified in Paragraph 4.02 above for Substantial Completion until the Work is
substantially complete. After Substantial Completion, if Contractor shall neglect, refuse, or fail
to complete the remaining Work within the Contract Time or any proper extension thereof
granted by Owner, Contractor shall pay Owner $1,000 for each day that expires after the time
specified in Paragraph 4.02 above for completion and readiness for final payment until the Work
is completed and ready for final payment.

4.04  Actual Damages

A. The WWTF must continue to operate during the construction period in order to comply with the
Owner’s NPDES permit and Contractor shall prevent interruption to operation of the WWTF in
accordance with Section 01 15 20 or provide complete bypass per Section 01 51 40. Contractor
shall pay actual damages incurred by Owner for Contractor’s failure to maintain operation of the
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WWTF or provide complete bypass, resulting in non-compliance with the NPDES permit and
other damages related thereto.

ARTICLE S - CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds as follows:

LUMP SUM PRICE
*INCLUDING ALTERNATE #1 and #2*
[IN WORDS] Dollars and [# OF CENTS] Cents $[DOLLAR AMOUNT]

5.02  Adjustments to the Contract Price
A. Owner’s Contingency(s):

1. Contractor agrees that any Owner’s contingency(s) is for the sole use of Owner to cover
estimated anticipated costs for certain items.

2. Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by Owner’s
contingency(s), and the Contract Price shall be correspondingly adjusted. Contractor shall
not receive payment for any unused portion of Owner’s contingency(s).

ARTICLE 6 - PAYMENT PROCEDURES
6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the Standard
General Conditions and Supplementary Conditions, if any. Applications for Payment will be
processed by Engineer as provided in the Standard General Conditions and Supplementary
Conditions, if any, and the General Requirements.

6.02  Progress Payments, Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 21st day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below. All such payments will be
measured by the schedule of values established as provided in Paragraph 2.07.A of the Standard
General Conditions and Supplementary Conditions, if any, (and in the case of Unit Price Work
based on the number of units completed).

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously made
and less such amounts as Engineer may determine or Owner may withhold, including but not
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limited to liquidated damages, in accordance with Paragraph 14.02 of the Standard General
Conditions and Supplementary Conditions, if any, and additional retainage allowed by Laws
and Regulations.

Progress Payments of 95 percent for Work completed (with the balance of 5 percent
being retainage).

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 99 percent of the Work completed (with the balance of 1 percent
being retainage), less such amounts as Engineer shall determine in accordance with
Paragraph 14.02.B.5 of the General Conditions and Supplementary Conditions, if any, and
less the Engineer’s estimate of the value of Work to be completed or corrected as shown on
the tentative list of items to be completed or corrected (Punch List) attached to the certificate
of Substantial Completion and subject to Paragraph 14.04 of the General Conditions and
Supplementary Conditions, if any.

However, retainage for items planted in the ground shall remain at 5 percent of the cost of
such items until Final Payment per Massachusetts General Laws Chapter 30, Section 39G.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the
General and Supplementary Conditions, if any, Owner shall pay the remainder of the Contract
Price as recommended by Engineer as provided in said Paragraph 14.07.

ARTICLE 7 — INTEREST

7.01  All moneys not paid when due as provided in Article 14 of the General and Supplementary
Conditions, if any, shall bear interest at the rate 3 percentage points above the rediscount rate then
charged by the Federal Reserve Bank of Boston per Massachusetts General Laws Chapter 30,
Section 39K. Interest shall not be accrued on retainage.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS AND CERTIFICATIONS

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations
that may affect cost, progress, and performance of the Work.
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D.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions
at or contiguous to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities), if any, that have been identified
in Paragraph SC-4.02 of the Supplementary Conditions as containing reliable "technical data,"
and (2) reports and drawings of Hazardous Environmental Conditions, if any, at the Site that
have been identified in Paragraph SC-4.06 of the Supplementary Conditions as containing
reliable "technical data."

Contractor has considered the information known to Contractor; information commonly known
to contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Contract Documents; and (3) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in Paragraph 8.01.E above, Contractor
does not consider that further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Contractor has discovered in the Contract Documents, and the written resolution thereof by
Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

8.02 The Contractor certifies, under the penalties of perjury, that:
A. Contractor has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for or in executing the Contract. For the purposes of this Paragraph:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process or the execution of the Contract to the detriment of Owner, (b) to
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establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive Owner
of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,
non-competitive levels; and

4. ‘“‘coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
of the Contract.

B. Contractor has complied with all laws of the Commonwealth of Massachusetts relating to taxes,
reporting of employees and contractors, and withholding and remitting of child support and, has
provided for itself and each Subcontractor, a Certificate of Good Standing from the Department
of Revenue with respect to all returns due and taxes and further, certifies that, to the best of its
knowledge and belief, all state tax returns have been filed and all state taxes have been paid as
required by Law pursuant to Massachusetts General Laws Chapter 62C, Section 49A;

C. If a foreign corporation, Contractor has provided for itself and each Subcontractor that is a
foreign corporation, a certificate of the state secretary stating that the corporation has complied
with requirements of Massachusetts General Laws Chapter 156D, Part 15, Section 15.03 of
subdivision A and the date of compliance, and further has filed all annual reports required by
Section 16.22 of subdivision B of Part 16 of said Chapter 156D, pursuant to Massachusetts
General Laws Chapter 30, Section 39L;

D. Contractor is able to furnish labor that can work in harmony with all other elements of labor
employed or to be employed in the Work and further certifies that all employees to be employed
at the Work Site will have successfully completed a course in construction safety and health
approved by the United States Occupational Safety and Health Administration that is at least 10
hours in duration at the time the employee begins Work and shall furnish documentation of
successful completion of said course with the first certified payroll report for each employee, all
as required by Massachusetts General Laws Chapter 30, Section 39S;

E. Contractor is not presently debarred from entering into a public contract Commonwealth of
Massachusetts under the provisions of Massachusetts General Laws Chapter 29, Section 29F, or
any other applicable debarment provisions of any other chapter of the General Laws or any rule
or regulations promulgated thereunder; and is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

F. Pursuant to Massachusetts General Laws Chapter 30, Section 39R, Contractor has provided a
statement by management on internal accounting controls, a statement prepared by an
independent certified public accountant regarding management’s statement, and an audited
financial statement for the most recent completed fiscal year.
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8.03

Contractor agrees to comply with applicable SRF program and Federal requirements set forth in
the Supplementary Conditions including D/MBE/D/WBE requirements; Diesel Retrofit Program;
and the Davis Bacon Act, and the following.

A. The Contractor acknowledges to and for the benefit of the Town of Nantucket (“Owner”) and

the Commonwealth of Massachusetts (the “State”) that it understands the material and
equipment, and services under this Agreement are being funded with monies made available by
the Clean Water State Revolving Fund that has statutory requirements commonly known as
“American Iron and Steel (AIS) Requirement” that requires all of the iron and steel products
used in the Project to be produced in the United States including iron and steel products provided
by the Contactor pursuant to this Agreement. The Contractor hereby represents and warrants to
and for the benefit of the Owner and the State that (a) the Contractor has reviewed and
understands the AIS Requirement, (b) all of the iron and steel products used in the Project will
be and/or have been produced in the United States in a manner that complies with the American
Iron and Steel Requirement, unless a waiver of the AIS Requirement is approved, and (c) the
Contractor will provide any further verified information, certification or assurance of compliance
with this Paragraph, or information necessary to support a waiver of the AIS Requirement, as
may be requested by Owner. Notwithstanding any other provision of this Agreement, any failure
to comply with this requirement by the Contractor shall permit the Owner or State to recover as
damages against the Contractor, any loss, expense, or cost (including without limitation
attorney’s fees) incurred by the Owner or State resulting from any such failure (including without
limitation any impairment or loss of funding, whether in whole or in part, from the State or any
damages owed to the State by the Owner). While the Contractor has no direct contractual privity
with the State, as a lender to the Owner for the funding of its Project, the Owner and the
Contractor agree that the State is a third-party beneficiary and neither this paragraph (nor any
other provision of this Agreement necessary to give this requirement force or effect) shall be
amended or waived without the prior written consent of the State.

. The Contractor agrees that it will fully comply with Subpart C of 2 CFR Part 180 and 2 CFR

Part 1532, entitled “Responsibilities of Participants Regarding Transactions (Doing Business
with Other Persons).” The Contractor shall not award any subcontracts or purchase any materials
from Suppliers that appear on the Excluded Parties List System. The Contractor shall include
this requirement in each subcontract and require it to be included in all subcontracts regardless
of tier. The Contractor shall maintain reasonable records to demonstrate compliance with these
requirements.

. The fair share goals for disadvantaged business enterprise (DBE) participation for this Contract

are a minimum of 3.40 percent Disadvantaged Minority Business Enterprise (D/MBE)
participation and 3.80 percent Disadvantaged Women Business Enterprise (D/WBE)
participation, applicable to the total dollar amount paid for the construction Contract. The
Contractor shall take all affirmative steps necessary to achieve this goal, and shall provide reports
documenting the portion of Contract and subcontract dollars paid to DBEs, and its efforts to
achieve the goals, with each invoice submitted or at such greater intervals as specified by the
Owner. The Contractor shall require similar reports from its Subcontractors.
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D. During the performance of this Contract, the Contractor agrees as follows:

L.

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex or national origin. Such action
shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the provisions of this
nondiscrimination clause.

The Contractor will, in all solicitations or advancements for employees placed by or on behalf
ofthe Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

The Contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice, to be provided
by the agency contracting officer, advising the labor union or workers' representative of the
Contractor's commitments under Section 202 of Executive Order No. 11246 of September
24, 1965, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

The Contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders. Comp., p. 684, EO 12086 of Oct. 5,
1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
Contract or with any of such rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible
for further Government contracts in accordance with procedures authorized in Executive
Order No. 11246 of Sept. 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by Law.

The Contractor shall include the provisions of paragraphs 1) through 7) in every subcontract
or Purchase Order unless exempted by rules, Regulations, or orders of the Secretary of Labor
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issued pursuant to Section 204 of Executive Order No. 11246 as amended, so that such
provisions shall be binding upon each Subcontractor or vendor or Supplier. The Contractor
will include the provisions of paragraphs (1) through (7) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as may be directed by the Secretary
of Labor as a means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction, the Contractor
may request the United States to enter into such litigation to protect the interests of the United
States." [Sec. 202 amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970].

E. The Contractor shall not participate in or cooperate with an international boycott, as defined in
Section 999 (b)(3) and (4) of the Internal Revenue code 1986, as amended, or engage in conduct
declared to be unlawful by Section 2 of Chapter 151E of the Massachusetts General Laws.

8.04 Contractor will incorporate the applicable provisions of the Contract Documents into all
subcontracts and Purchase Orders so that such provisions will be binding upon each Subcontractor
or Supplier.

ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement and attachments

TO BE COMPLETED AFTER AWARD LISTING ITEMS FROM SUCCESSFUL BID
* Bid, Bid Supplements and required documentation submitted
* Performance Bond
* Payment Bond
* Insurance certificates
* Contractor’s Statement of Direct Labor Markup (percentage)
* Projected monthly cash flow schedule

2. Forms listed in 00 60 00
3. Standard General Conditions in Section 00 72 05
4. Supplementary Conditions as listed in the table of contents of the Contract Documents

5. General Requirements, Specifications and Drawings as listed in the table of contents of the
Contract Documents
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6. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

a. Notice to Proceed
b. Work Change Directives
c. Change Orders

The documents listed in Paragraph 9.01.A are attached to this Agreement and made a part hereof.
There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the Standard General Conditions and Supplementary Conditions, if any.

ARTICLE 10 - MISCELLANEOUS

10.01

10.02

10.03

10.04

Terms

A.

Terms used in this Agreement will have the meanings stated in the Standard General Conditions
and Supplementary Conditions, if any.

Assignment of Contract

A.

No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

Successors and Assigns

A.

Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the Contract
Documents.

Severability

A.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable provision
that comes as close as possible to expressing the intention of the stricken provision.

AGREEMENT FORM

WOODARD & CURRAN 0052 10-10

Based on EJCDC C-520. Revised by Woodard & Curran on behalf of and as approved by Owner
Copyright © 2007 Prepared by National Society of Professional Engineers for EJCDC. All rights reserved.



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been
identified by Owner and Contractor or on their behalf.

This Agreement will be effective on (which is the Effective Date of the Agreement).
OWNER: CONTRACTOR:
TOWN OF NANTUCKET, MA
By: By:
Printed Name Printed Name
Title Title
By: License No.
Printed Name
Title
Attest: Attest:
Title Title
Address for giving notices: Address for giving notices:

Agent for service of process:

(If Owner is a corporation, attach evidence of authority to sign. If Owner is a (If Contractor is a corporation, a partnership, or a joint venture,
public body, attach evidence of authority to sign and resolution or other attach evidence of authority to sign.)
documents authorizing execution of this Agreement.)
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Approved as to Form by:

Counsel

Pursuant to MGL c.44, s31C, I certify that an appropriation has been made in the total amount of the
Agreement.

Owner’s Auditor/Accountant (Name)
Date:
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That we

(Name of Contractor)

a hereinafter called “Principal” and
(Corporation, Partnership, Joint Venture or Individual)

of , State of
(Surety) (City & State)

hereinafter called the "Surety" and licensed by the State
Division of Insurance to do business under the laws of the Commonwealth of Massachusetts, are
held and firmly bound to the City/Town of , Massachusetts, hereinafter called
"Owner", in the penal sum of

Dollars
&) ) in lawful money of the United States, for the payment of which
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators and
successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered
into a certain contract with the Owner, dated the day of
20 (the “Construction Contract”), for the construction described as follows:

b

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties,
all the undertakings, covenants, terms, conditions, and agreements of the Construction Contract
during the original term thereof, and any extensions thereof which may be granted by the Owner,
with or without notice to the Surety, and if he shall satisfy all claims and demands incurred under
the Construction Contract, and shall fully indemnify and save harmless the Owner from all costs
and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the
Owner all outlay and expense which the Owner may incur in making good any default, then this
obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the Surety’s obligation under this Bond shall arise after (1)
the Owner has declared the Principal in default of the Construction Contract or any provision
thereof or (2) has declared that the Principal has failed, or is otherwise unable or unwilling, to
execute the work consistent with, and in conformance to, the Construction Contract (collectively
referred to as a “Contractor Default”). The determination of a Contractor Default shall be made
solely by the Owner. The Owner need not terminate the Construction Contract to declare a
Contractor Default or to invoke its rights under this Bond.



When the Surety’s obligation under this Bond arises, the Surety, at its sole expense and at
the consent and election of the Owner, shall promptly take one of the following steps: (1) arrange
for the Principal to perform and complete the work of the Construction Contract: (2) arrange for
a contractor other than the Principal to perform and complete the work of the Construction
Contract; (3) reimburse the Owner, in a manner and at such time as the Owner shall decide, for
all costs and expenses incurred by the Owner in performing and completing the work of the
Construction Contract. Surety will keep Owner reasonably informed of the progress, status and
results of any investigation of any claim of the Owner.

If the Surety does not proceed as provided in this Bond with due diligence and all
deliberate speed, the Surety shall be deemed to be in default of this Bond, and the Owner shall be
entitled to enforce any remedy available to the Owner.

After the Surety’s obligation under this Bond arises, the Surety is obligated, to the limit
of the amounts of this Bond, for (1) the correction of defective work and completion of the
Construction Contract; (2) additional design, professional services, and legal costs, including
attorneys’ fees, resulting from the Contractor Default or from the default of the Surety under this
Bond; (3) any additional work beyond the Construction Contract made necessary by the
Contractor Default or default of the Surety under this Bond; (4) indemnification obligation of the
Principal, if any, as provided in the Construction Contract; and (5) liquidated damages as
provided in the Construction Contract, or if none are so specified, actual and foreseeable
consequential damages resulting from the Contractor Default or default of the Surety under this
Bond.

Any proceeding, legal or equitable, under this Bond shall be instituted in any court of
competent jurisdiction in the Commonwealth of Massachusetts.

The Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the Construction Contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any way affect its
obligation on this Bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the Construction Contract or to the work or to the
specifications.



IN WITNESS WHEREOF, this instrument is executed in ( ) counterparts, each

one of which shall be deemed an original, this the day of
20 .
ATTEST:
Principal
By

(Principal Secretary)

(Address-Zip Code)

(SEAL)
Witness as to Principal
(Address-Zip Code)
ATTEST:
Surety
By
(Attorney-in-Fact)
(Address-Zip Code)
(SEAL)
Witness as to Surety
(Address-Zip Code)
NOTE: Date of Bond must not be prior to date of Contract.  If Contractor is a

Partnership, all partners should execute Bond.
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That we

a
(Name of Contractor) (Corporation, Partnership, Joint Venture or

Individual)

hereinafter called "Principal" and of ,

(Surety)
State of hereinafter called the “Surety” and licensed by the State
(City and State)

Division of Insurance to do business under the laws of the Commonwealth of Massachusetts, are

held and firmly bound to the City/Town of , Massachusetts, hereinafter

called "Owner", in the penal sum of

Dollars

(3 ) in lawful money of the United States, for the payment of which sum

well and truly to be made, we bind ourselves, our heirs, executors, administrators and successors,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered
into a certain contract with the Owner, dated the day of ,
20, for the construction described as follows:

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms,
subcontractors, and corporations furnishing materials for or performing labor in the prosecution
of the work provided for in such contract, and any authorized extension or modification thereof,
including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on
machinery, equipment and tools, consumed or used in connection with the construction of such
work, and all insurance premiums on said work, and for all labor, performed in such work
whether by subcontractor or otherwise, then this obligation shall be void; otherwise to remain in
full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the contract or to
the work to be performed thereunder or the specifications accompanying the same shall in any
way affect its obligation on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of this contract or to the work or to the
specifications.



PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in () counterparts, each one of
which shall be deemed an original, this the day of ,20 .

ATTEST:

Surety

(Attorney-in-Fact)

(Address-Zip Code)

(SEAL)
Witness as to Surety
(Address-Zip Code)
NOTE: Date of Bond must not be prior to date of Contract. If Contractor is a

Partnership, all partners should execute Bond.



SAMPLE NOTICE TO PROCEED (C-00 55 00)

Date:

Project:

Owner: Owner's Contract No.:
Contract: Engineer's Project No.:
Contractor:

Contractor's Address: [send Certified Mail, Return Receipt Requested]

You are notified that the Contract Times under the above Contract will commence to run
on . On or before that date, you are to start performing your obligations under the Contract
Documents * for the following portion(s) of the Work:

*Describe the limits of the Work covered*

* A Notice to Proceed for the remaining Work will follow. *

In accordance with Article 4 of the Agreement, the date of Substantial Completion is , and
the date of readiness for final payment is [OR the number of days to achieve Substantial
Completion is , and the number of days to achieve readiness for final payment is ].

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions,
and Supplementary Conditions if any, provide that you and Owner must each deliver to the other
(with copies to Engineer and other identified additional insureds and loss payees) certificates of
insurance which each is required to purchase and maintain in accordance with the Contract
Documents.

Based on EJCDC C-550 Notice to Proceed
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.

Page 1 of 2




SAMPLE NOTICE TO PROCEED (C-00 55 00)

Also, before you may start any Work at the Site, you must:

[add other requirements].

Owner

Given by:

Authorized Signature

Title

Date

Copy to Engineer

Based on EJCDC C-550 Notice to Proceed
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.

Page 2 of 2




229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

SECTION 00 60 00
PROJECT FORMS

The following forms are included in this Section and shall be used for the Project as specified in
the General Conditions and Supplementary Conditions if any, and the General Requirements.
Completed and execution versions of these forms used during the Project shall be incorporated into
the Agreement and made a part thereof.

Application for Payment Form (C-00 62 76)
Request for Interpretation/Information Form (C-00 63 15)
Field Order Form (C-00 63 36)
Work Change Directive Form (C-00 63 49)
Change Request Form (C- 00 63 60)
Change Order Form (C-00 63 63 MA)

Change Order Form (DEP-DMS)
Notice of Substantial Completion Form (C-00 65 15)
Certificate of Substantial Completion Form (C-00 65 16)
Notice of Completion Form (C-00 65 18)

PROJECT FORMS
WOODARD & CURRAN 00 60 00-1
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REQUEST FOR RFI #: [] Attachment
INTERPRETATION/INFORMATION

(Form C-00 63 15)

To: From:
Attn: Issue Date:
Project: Required Reply Date:
DISTRIBUTION:
Contractor Owner Engineer
U U U
U U U
U U U
REFERENCES:
e  Specifications: Section: Page/Paragraph:
e Drawings: Issue Date: Detail/Sections:
e  Work Area: Grid/Level:

RFI DESCRIPTION:

From: Tel No: Fax: No:

Initial: E-mail:

RFI REPLY:

Possible Cost Effect Yes: [ ] No: [ Possible Schedule Effect Yes:[]  No: []
From: Reply Date: XC:

Initial:

Based on: CASE Form B-1999




This page intentionally left blank




Field Order (C-00 63 36)

No.
Date of Issuance: Effective Date:
Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor: Engineer's Project No.:
Attention:

You are hereby directed to promptly execute this Field Order issued in accordance with General
Conditions Paragraph 9.04.A, for minor changes in the Work without changes in Contract Price
or Contract Times. If you consider that a change in Contract Price or Contract Times is
reguired, please notify the Engineer immediately and before proceeding with this Work.

Reference:
(Specification Section(s)) (Drawing(s) / Detail(s))
Description:
Attachments:
Engineer:
Receipt Acknowledged by Contractor: Date:
Copy to Owner

Based on EJCDC C-942 Field Order
Prepar ed by the Engineer s Joint Contract Documents Committee and endor sed by the Construction SpecificationsIngtitute.
Pagelof 1
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Work Change Directive (Form C-00 63 49)

No.
Date of Issuance: Effective Date:
Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor: Engineer's Project No.:

Contractor isdirected to proceed promptly with the following change(s):

Item No. Description

Attachments (list documents supporting change):

Purpose for Work Change Directive:
Authorization for Work described herein to proceed on the basis of Cost of the Work due to:

[] Nonagreement on pricing of proposed change.

[ ] Necessity to expedite Work described herein prior to agreeing to changes on Contract
Price and Contract Time.

Estimated change in Contract Price and Contract Times:

Contract Price $ (increase/decrease) Contract Ti me (increase/decrease)
days

Recommended for Approval by Engineer: Date

Authorized for Owner by: Date

Received for Contractor by: Date

Received by Funding Agency (if applicable): Date:

Based on EJCDC C-940 Work Change Directive
Prepar ed by the Engineer s Joint Contract Documents Committee and endor sed by the Construction SpecificationsIngtitute.
Pagelof 1
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CHANGE REQUEST (FORM C-00 63 60)
(Design Changes/Deviations/Substitutions)

Project:

Request Initiated by:
[] Contractor
[] Owner
[] Engineer

Request submitted as (format):

CR NO.
DATE

Impact to Contract Price expected [ ]
Impact to Contract Time expected [ |

Change Orders will be processed separately

Description of Change (] documentation attached)

Reason for Change

Response: [ ] This constitutes a Written Amendment to the Agreement.

Review of the proposed change/deviation/substitution by Engineer is for general compatibility with the design concept of the Project. This review does not
extend to means, methods, sequences, or procedures of construction or to issues of safety incident thereto. This review shall not relieve the Contractor
from responsibility for full compliance with the requirements specified and to determine and verify the information contained therein.

Recommended By Engineer for Acceptance (subject to
above comments if any)

[ ] recommended for processing and approval under a
separate Change Order

NAME:

[ ] Approved by Owner (no schedule or cost impact)
] Acknowledged by Owner — to be processed and approved
under a separate Change Order

NAME:

Signature Date

Signature Date

Approved by Contractor
[] Change Order to be requested

NAME:

Signature Date
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Change Order No.
(Form C-0063 63) MA

Date of Issuance: Effective Date:

Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor: Engineer's Project No.:

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

Attachments (list documents supporting change):

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Origina Contract Price: Origina Contract Times: [ ] Workingdays [ | Calendar days
Substantial compl etion (days or date):
$ Ready for fina payment (days or date):
[Increase] [Decrease] from previoudy [Increase] [Decrease] from previously approved Change Orders
approved Change Orders No. to No. . No. to No. :
Substantial completion (days):
$ Ready for final payment (days):
Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial compl etion (days or date):
$ Ready for fina payment (days or date):
[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order:
Substantial compl etion (days or date):
$ Ready for final payment (days or date):
Contract Price incorporating this Change Contract Timeswith al approved Change Orders:
Substantial completion (days or date):
$ Ready for final payment (days or date):
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (Authorized Signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Date: Dae Date:
Approved by Funding Agency (if applicable): Approved by Funding Agency (if applicable): Approved by Funding Agency (if applicable):
Date: Date: Date:

Based on EJCDC C-941 Change Order
Prepar ed by the Engineer s Joint Contract Documents Committee and endor sed by the Construction SpecificationsIngtitute.
Pagelof 3




Pursuant to MGL c.44, s31C, | certify that appropriated funds are available for the total amount of this Change
Order.

Date:

Owner’ s Auditor/Accountant (Name)

Pursuant to MGL ¢.30, s39I, reasons for deviation are as stated on Page 1. The specified deviation(s) does not
materially injure the Project as awhole, the Work is of the same cost and quality or an equitable adjustment has
been agreed upon, and the deviation isin the best interest of the Owner.

Date:

Owner

Based on EJCDC C-941 Change Order
Prepar ed by the Engineer s Joint Contract Documents Committee and endor sed by the Construction SpecificationsIngtitute.
Page2 of 3




Change Order
I nstructions

GENERAL INFORMATION

This document was devel oped to provide auniform format for handling contract changes that affect Contract
Price or Contract Times. Changes that have been initiated by a Work Change Directive must be incorporated
into a subsequent Change Order if they affect Price or Times.

Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order. The
practice of accumulating Change Orders to reduce the administrative burden may lead to unnecessary
disputes.

If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be addressed.

For supplemental instructions and minor changes not involving a change in the Contract Price or Contract
Times, aField Order should be used.

COMPLETING THE CHANGE ORDER FORM

Engineer normally initiates the form, including a description of the changes involved and attachments based
upon documents and proposals submitted by Contractor, or requests from Owner, or both.

Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for
approva, depending on whether the Change Order is atrue order to the Contractor or the formalization of a
negotiated agreement for a previoudly performed change. After approval by one contracting party, al copies
should be sent to the other party for approva. Engineer should make distribution of executed copies after
approva by both parties.

If achange only appliesto price or to times, cross out the part of the tabulation that does not apply.

Based on EJCDC C-941 Change Order
Prepar ed by the Engineer s Joint Contract Documents Committee and endor sed by the Construction SpecificationsIngtitute.
Page3 of 3
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Policy Memorandum No. CG-10
Attachment 1 Page A-1

CHANGE ORDER FORM

SRF Number
Public Entity

Contract Number
Change Order Number

Contract Amount (As Bid)

Net Change in Contract Price (this change order)

Total Adjusted Contract Price (including this and all other change orders) $

This change order extends the time to complete the work by

The extended completion date is

This change order checked by

calendar days.

(Chief) Resident Engineer Date
This change order is requested by:
This change order is recommended by:
Consultant Engineer P.E. Number Date

The undersigned agree to the terms of the change order.

Contractor

Date

Owner

Date

Certification of Appropriation under M.G.L. c.44, §31C: Adequate funding in an amount sufficient to

cover the total cost of this change order is available.

By:

Certification Officer (Auditor, accountant, treasurer)

Date

Do not write below: this space reserved for STATE AGENCY APPROVAL

DEP/DMS

DEP-DMS-CG-11




Policy Memorandum No. CG-10
Attachment 1 Page A-2

CHANGE ORDER FORM (Continued)

Public Entity

SRF No: Contract No. Change Order No.

Contract Title:

Owner’s Name:

Owner’s Address:

Contractor’s Name:

Contractor’s Address:

Description of Change

Reason for Change

DEP-DMS-CG-12




Notice of Substantial Completion (C-00 65 15)

Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor:

This NOTICE of Substantial Completion applies to:

[J The following Systems, Equipment or specified portions O

. All Work under the Contract Documents

The following documents are attached to and made part of this Notice.

Date of Substantial Completion for above

Submitted by Contractor

Date

Based on EJCDC No. C-625 (2002 Edition)

Pagelof 1

Prepared by the Engineers' Joint Contract Documents Committee and endor sed by the
Associated General Contractorsof Americaand the Construction Specifications I nstitute.
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Based on EJCDC No. C-625 (2002 Edition) Pagelof 1
Prepared by the Engineers' Joint Contract Documents Committee and endor sed by the
Associated General Contractorsof Americaand the Construction Specifications I nstitute.



Certificate of Substantial Completion (Form C-00 65 16)

Project:
Owner: Owner's Contract No.:
Contract: Engineer's Project No.:

This[tentative] [definitive] Certificate of Substantial Completion appliesto:
71 All Work under the Contract Documents: 1 The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion
of the Project or portion thereof designated above is hereby declared and is aso the date of
commencement of applicable warranties required by the Contract Documents, except as stated below.

A [tentative] [definitive] list of items to be completed or corrected is attached hereto. This list may not
be dl-inclusive, and the failure to include any items on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance,
heat, utilities, insurance and warranties shall be as provided in the Contract Documents except as
amended asfollows:

"1 Amended Responsibilities "INot Amended

Owner's Amended Responsihilities:

Contractor's Amended Responsihilities:

Based on EJCDC C-625 Certificate of Substantial Completion
Prepar ed by the Engineer s Joint Contract Documents Committee and endor sed by the Constr uction Specifications I ngtitute.

Page1 of 2




The following documents are attached to and made part of this Certificate:

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor isit arelease of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Executed by Engineer Date
Accepted by Contractor Date
Accepted by Owner Date

Based on EJCDC C-625 Certificate of Substantial Completion
Prepar ed by the Engineer s Joint Contract Documents Committee and endor sed by the Constr uction Specifications I ngtitute.

Page 2 of 2




Notice of Completion (Form C-00 65 18)

Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor:

This NOTICE of Completion applies to:

O All Work under the Contract Documents: O The following specified portions:

Date of final Completion

The Work to which this Notice applies is ready for inspection by authorized representatives of Engineer and Owner. Contractor has
completed all corrections, delivered all required documentation, and the Project, or portion designated above, is complete. The Date
of Completion of the Project or portion thereof designated above is hereby declared by the Contractor.

The following documents are attached to and made part of this Certificate:
Final Punchlist

Final Application for Payment

Only the making and acceptance of final payment will constitute:

1. A waiver of all claims by Owner against Contractor, except claims arising from any unsettled liens, from Defective
Construction appearing after final inspection; from failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, or from Contractor's continuing obligations under the Contract Documents; and

A waiver of all claims by Contractor against Owner other than those previously timely made in writing and still
unsettled.

Submitted by Contractor Date

Based on EJCDC No. C-625 (2002 Edition) Pagelof 1
Prepared by the Engineers' Joint Contract Documents Committee and endor sed by the
Associated General Contractorsof America and the Construction Specifications I nstitute.
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated Project
and the controlling Laws and Regulations.

SECTION 00 72 05
STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERSJOINT CONTRACT DOCUMENTSCOMMITTEE
and

Issued and Published Jointly by

National Society of
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ARTICLE 1-DEFINITIONSAND TERMINOLOGY

1.01 Defined Terms

A. Wherever usad in the Bidding Requirements or Contract Documents and printed with initia
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plura thereof. In addition to terms specifically defined, terms with initia
capital lettersin the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—T he form acceptableto Engineer whichisto be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any materid that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupationa Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed._May also be referred to as “Proposal” which may be
used interchangesably and shall have the same meaning.

Bidder—The individua or entity who submits aBid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by athird party isnot aClaim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.
16.

17.

18.

19.

20.

21.

22.

23.

24.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physica conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work
in accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantia Completion; and (iii) complete the Work so that
it is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically showsthe scope, extent, and character of the Work to be performed by Contractor
and complement the Specifications. Shop Drawings and other Contractor submittals are not
Drawings as so defined. May also referred to as“Plans’, which may be used interchangeably
and shall have the same meaning. Notes on Drawings are directed to Contractor unless
specifically noted otherwise.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such dateisindicated, it meansthe date on which the Agreement issigned
and delivered by the last of the two partiesto sign and déliver.

Engineer—The individua or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changesin the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Divison 01 of the Specifications which govern the
Work in all sections of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—T he term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from timeto time.

Lawsand Regulations; Lawsor Regulations—Any and al applicablelaws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.
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25.

26.

27.

28.

29.

30.

31

32.

33.

35.

36.

37.

Liens—Charges, security interests, or encumbrances upon Project funds, rea property, or
personal property.

Milestone—A principal event specifiedin the Contract Documentsrel ating to anintermediate
compl etion date or time prior to Substantial Completion of al the Work.

Notice of Award—T he written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—Theindividua or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petrol eum—~Petroleum, including crude oil or any fraction thereof whichisliquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as ail, petroleum, fuel oil, oil Sudge, il refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times._May aso bereferred to as* Construction Schedul€”, which
may be used interchangeably and shall have the same meaning.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and
constructing the Work. A listing of the contents of the Project Manual, which may be bound
in one or more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct materiad as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materids, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.
Revisions highlighted within the text have been prepared by Woodard & Curran on behalf Owner
and approved by Owner’slegal counsel Kopelman & Paige, P.C

Page 00 72 05-3




38.

39.

4]1.

42.

46.

47.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Ste— andsor areasindicated in the Contract Documents as being furnished by Owner upon
which the Work isto be performed, including rights-of-way and easementsfor accessthereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Soecifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto. The
Specifications are based on the guidelines of the Construction Specifications Institute (CSl)
Project Resource Manual, and are directed to Contractor unless specifically noted otherwise.
The words "shall be" are included by inference where a colon (:) is used within sentences or
phrases in the Specifications.

Subcontractor—An individual or entity having adirect contract with Contractor or with any
other Subcontractor for the performance of apart of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “ substantially completed” as applied to dl or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to beincorporated in the Work by Contractor or Subcontractor.
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49.
50.

51.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey dectricity, gases, steam, liquid
petroleum products, telephone or other communications, cabletelevision, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—T he entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and isthe result of performing or
providing all labor, services, and documentati on necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
al asrequired by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties asto its effect, if any, on the Contract Price or Contract
Times.

Additional Terms

1

Final Completion—Thetime at which al Work is completed and ready for final payment in

accordance with Paragraph 14.07 of these General Conditions.

Industry Practice—The written practices, methods, materials, supplies and eguipment, as

changed from time to time, that are commonly used in the industry applicable to the Project
to design, construct and operate facilities and plants, or any practices, methods and acts,
which in the exercise of reasonable judgment in light of the facts known at the time, could

have been expected to accomplish the desired results consistent with good business practices,
reliability, safety and expedition.

Punch List—A list of open items representing portions of the Work which Contractor,

Engineer, Owner reasonably agree is not complete on the date of Substantial Completion or
Final Completion, but which items will not significantly interfere with the safe, reliable
operation and integrity of the Project or its intended use.

Purchase Order—A written agreement between Contractor and a Supplier for provision of

materia and equipment.

Warranty Period—The correction period after the date of Substantial Completion per

Paragraph 13.07 of these General Conditions.
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1.02 Terminology

A. Thewords and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as alowed,” “as gpproved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as afunctioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjectiveis
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight. See aso Paragraph 17.02 of these General Conditions.

D. Defective

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a doesnot conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:

1.

The word “furnish,” when used in connection with services, materias, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.
Revisions highlighted within the text have been prepared by Woodard & Curran on behalf Owner
and approved by Owner’slegal counsel Kopelman & Paige, P.C

Page 00 72 05-6




F.

2. Theword “ingtall,” when used in connection with services, materias, or equipment, shall
mean to put into use or placein fina position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materids, or
equipment, shal mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “ingtall,” “perform,” or “provide’ is not used in connection with services,
materias, or equipment in acontext clearly requiring an obligation of Contractor, “provide’
isimplied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2-PRELIMINARY MATTERS

2.01

2.02

2.03

Ddlivery of Bonds and Evidence of Insurance

A.

When-Coentractor—delivers-the-execdted-counterpartsPrior to execution of the Agreement—te
Owner, Contractor shall alse-deliver to Owner such bonds as Contractor may be required to

furnish.

Evidence of Insurance: Prior to execution of the Agreement and bBefore any Work at the Siteis
started, Contractor and Owner shall each deliver to the other, with copies to each additional
insured identified in the Supplementary Conditions, certificates of insurance (and other evidence
of insurance which either of them or any additional insured may reasonably request) which
Contractor and Owner respectively are required to purchase and maintain in accordance with
Article5.

Copies of Documents

A.

Owner shdl furnish to Contractor up to ter-5 printed or hard copies of the Contract Documents
or Drawings and Project Manual. Additional copieswill be furnished upon request at the cost of
reproduction.

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if aNotice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given a any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth-90th day
after the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, unless
mutualy agreed otherwise.;-whichever-dateiseartier
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204 Sarting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to

run. No Work shal be done at the Site prior to the date on which the Contract Times commence
to run.

2.05 Before Sarting Construction

A. Prediminary Schedules: Within 10 days after the Effective Date of the Agreement (unless

B.

otherwise specified in the Genera Requirements), Contractor shall submit to Engineer for timely
review:

1. aprdiminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents _and the lead times for equipment and materials per the listing in
subparagraph 2.05.A.4;

2. apreiminary Schedule of Submittals; and

3. apreliminary Schedule of Vauesfor al of the Work which includes quantities and prices of
items which when added together equa the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work which will be confirmed in writing by Contractor at the time of
submission. Such priceswill include an appropriate amount of overhead and profit applicable
to each item of Work; and-

4. acomplete listing of equipment and materials with lead times between placing orders and
delivery, including normal alowances of time for processing and correcting Shop Drawings.
All orders for long lead items shall be placed within 30 days after Effective Date of the
Agreement if delivery is critica to scheduling. Failure to place orders promptly may result
in full liability for liquidated damagesif Contract Times are not met.

Evidence of Insurance: In accordance with Paragraph 2.01.

2.06 Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,

B.

and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discussthe schedulesreferred to in Paragraph 2.05.A, proceduresfor handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, aspecific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shal have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.
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2.07 Initial Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additiona 10 daysto make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides aworkable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Vaues will be acceptable to Engineer as to form and substance if
it provides areasonabl e allocation of the Contract Price to component parts of the Work.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by oneis as binding asif required
by al.

B. Itistheintent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation,
services, materids, or equipment that reasonably may be inferred from the Contract Documents
or from prevailing custom or trade usage as being required to produce the indicated result will be
provided whether or not specificaly called for, at no additiona cost to Owner.

C. Claifications and interpretations of the Contract Documents shal be issued by Engineer as
providedin Article 9.

3.02 Reference Sandards
A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific
or by implication, shall mean the standard, specification, manua, code, or Laws or
Regulations in effect at the time of opening of Bids (or on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated in the
Contract Documents.
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2.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shal be effectiveto assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance
of the Work or any duty or authority to undertake responsibility inconsistent with the
provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1.

Contractor’ s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shal obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been
issued by one of the methodsindicated in Paragraph 3.04.

Contractor shall net-be liable to Owner or Engineer for failure to report any such conflict,
error, ambiguity, or discrepancy in the Contract Documents untess-if Contractor had-actual
knewledgeknew or reasonably should have known thereof.

B. Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. theprovisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).
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3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A FedOrder;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’ swritten interpretation or clarification.
3.05 Reuse of Documents
A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions
of the Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer.

B. Theprohibitionsof thisParagraph 3.05 will survivefinal payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for
record purposes.

3.06 Electronic Data

~ 3] The data furnished by Owner or
Engl neer to Contractor or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (al so known as hard copies), filestransmitted in in portable document
format (PDF), and other electronic media formats of text, data, graphics or other file types
supported by any digital document exchange system implemented for the Project, all of which

are understood b¥ al Qart|e£ to constitute off|C|aI Pr0|ect corr@ondence and submittals H&

eteetrenretHeMﬁH—beaHheHser—sselensle If there Is adlscrepanc between the electronlc flles
and the hard copies, the hard copies govern.
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B.

C.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data's creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations asto long term compatibility, usability, or readability of documentsresulting from
the use of software application packages, operating systems, or computer hardware differing from
those used by the data' s creator.

ARTICLE 4-AVAILABILITY OF LANDS, SUBSURFACE AND PHYSICAL CONDITIONS,
HAZARDOUSENVIRONMENTAL CONDITIONS; REFERENCE POINTS

401 Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of genera application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in atimely manner and pay for easementsfor
permanent structures or permanent changes in existing facilities. I1f Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as aresult of any delay in Owner’ s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shal furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’sinterest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for al additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

4.02 Subsurface and Physical Conditions

A.

Reports and Drawings. The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physica conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).
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B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data’ contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
reveded ether:

1. isof such anature asto establish that any “technical data’ on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materidly inaccurate; or

2. isof such anature asto require a change in the Contract Documents; or
3. differsmaterialy from that shown or indicated in the Contract Documents; or

4. isof an unusua nature, and differs materially from conditions ordinarily encountered and
generaly recognized as inherent in work of the character provided for in the Contract
Documents,

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physica conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’sReview: After receipt of written notice asrequired by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’sfindings and conclusions.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.
Revisions highlighted within the text have been prepared by Woodard & Curran on behalf Owner
and approved by Owner’slegal counsel Kopelman & Paige, P.C

Page 00 72 05-13




C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, wit-may be equitably adjusted to the
extent that the existence of such differing subsurface or physical condition causesan increase
or decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Timesif:

a.  Contractor knew of the existence of such conditions at the time Contractor made afinal
commitment to Owner with respect to Contract Price and Contract Times by the
submission of aBid or becoming bound under a negotiated contract; or

b. theexistence of such condition could reasonably have been discovered or revealed asa
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’ s making such fina commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shal be liable to Contractor for any clams, costs, losses, or damages
(including but not limited to al fees and charges of engineers, architects, attorneys, and other
professionas and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguousto the Siteisbased on information
and datafurnished to Owner or Engineer by the owners of such Underground Facilities, including
Owner, or by others. Unlessit is otherwise expressy provided in the Supplementary Conditions:

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and
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2.

the cost of al of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking al such information and data;
b. locating al Underground Facilities shown or indicated in the Contract Documents,

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of al such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Enginesr.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or Iocatlon of any Underground Facility that
was not shown or indicated s in the
Contract Documents and that Contractor d| d not know of and could not reesonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

Owner and Engineer, and the officers, directors, members, partners, employees, agents,

consultants and subcontractors of each and any of them, shall not be liable to Contractor for
any Claims, losses, or damages incurred by Contractor (including but not limited to all fees
and changes of engineers, architects, attorneys, and other professionals and al court or
arbitration or other dispute resolution costs) related to Underground Facilities not shown or
indicated.
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405 ReferencePoints

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changesin
grades or locations, and shal be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

406 Hazardous Environmental Condition at Ste

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditionsthat have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data’ contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data’ is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

C. Contractor shal not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work _unless Contractor caused or
contributed to such Hazardous Environmental Condition. Contractor shall be responsible for a
Hazardous Environmenta Condition created with any materias brought to the Site by Contractor,
Subcontractors, Suppliers, or anyone else for whom Contractor isresponsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwiseisolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency asrequired by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shal promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
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after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner
to timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

Contractor shal not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected areais or has
been rendered safe for the resumption of Work; or (ii) specifying any specia conditions under
which such Work may be resumed safdy. If Owner and Contractor cannot agree asto entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as aresult of such Work stoppage or such specia conditions under which Work is agreed
to be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such specia
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree asto entitlement to
or on theamount or extent, if any, of an adjustment in Contract Price or Contract Timesas aresult
of deleting such portion of the Work, then either party may make a Claim therefor as provided in
Paragraph 10.05. Owner may have such deleted portion of the Work performed by Owner’s own
forces or othersin accordance with Article 7.

To the fullest extent permitted by Laws and Regulations, Owner shdl indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
againgt all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionalsand all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous Environmental Condition, provided that
such Hazardous Environmenta Condition: (i) was not shown or indicated in the Drawings or
Specifications or identified in the Contract Documents to be included within the scope of the
Work, and (ii) was not created by Contractor or by anyone for whom Contractor is responsible.
Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individua or entity from
and against the consequences of that individual’s or entity’ s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resol ution costs) arising out of
or relating to aHazardous Environmental Condition created by Contractor or by anyonefor whom
Contractor isresponsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to indemnify
any individual or entity from and against the consequences of that individua’s or entity’s own
negligence.
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The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revedled at the Site.

ARTICLE 5-BONDSAND INSURANCE

501 Performance, Payment, and Other Bonds

A.

Contractor shdl furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of al of Contractor’'s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when fina payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall aso furnish such other bonds as are required by the
Contract Documents.

All bondsshall beintheform prescribed by the Contract Documents except as provided otherwise
by Laws or Regulations, and shall be executed by such sureties as are named in the list of
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies’ as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individua’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20-5 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B
and 5.02.

5.02 Licensed Suretiesand Insurers

A.

All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companiesthat are duly licensed
or authorized inthe jurisdiction in which the Project islocated to issue bonds or insurance policies
for the limits and coverages so required. Such surety and insurance companies shall aso meet
such additional requirements and qudifications as may be provided in the Supplementary
Conditions.

5.03 Certificates of Insurance

A.

Contractor shall deliver to Owner, with copiesto each additional insured and | oss payeeidentified
in the Supplementary Conditions, certificates of insurance (and other evidence of insurance
requested by Owner or any other additional insured) which Contractor isrequired to purchase and
maintain.
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B. Owner shall ddiver to Contractor, with copiesto each additional insured and | oss payeeidentified
in the Supplementary Conditions, certificates of insurance (and other evidence of insurance
requested by Contractor or any other additional insured) which Owner isrequired to purchase and
maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify adeficiency in compliancefrom
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shal not be deemed as a limitation on
Contractor’ sliability under the indemnities granted to Owner in the Contract Documents.

5.04 Contractor’sInsurance

A. Contractor shal purchase and maintain such insurance as is appropriate for the Work being
performed, complies with the reguirements of Article 5, and as will provide protection from
claims set forth below which may arise out of or result from Contractor’s performance of the
Work and Contractor’s other obligations under the Contract Documents, whether it is to be
performed by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts any of them
may beliable:

1. clamsunder workers compensation, disability benefits, and other similar employee benefit
acts,

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees,

3. clamsfor damages because of bodily injury, sicknessor disease, or death of any person other
than Contractor’s employees,

4. claimsfor damagesinsured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as aresult of an offense directly or indirectly related to the employment
of such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever |ocated, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle;;
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7.

claims arising out of violation of Laws or Regulations; and

8.

claims for damages because of negligent acts, errors and omissions arising out of performing

or providing professional services.

B. Thepoliciesof insurance required by this Paragraph 5.04 snall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additiona insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, al of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of al such additional
insureds, and the insurance afforded to these additiona insureds shal provide primary
coverage for al claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided herein and in the Supplementary Conditions or required by Laws or Regulations,
whichever is gredter;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled,
materialy changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additiona insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);

remain in effect at least until final payment and at al times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07,
and

include completed operations coverage:
a.  Suchinsurance shal remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additiona insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance
at final payment and one year thereafter.
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C. The limits of liability for the insurance reguired by Paragraph 5.04 of the General Conditions
shall provide coverage for not |ess than the following amounts or greater wherereguired by Laws
and Regulations:

1. Workers Compensation and related coverage:

Minimum limit of liability Statutory
licable Federd (e.q., Longshoreman's)  Statutor
Employer's Liability $1,000,000

2. Contractor’'s General Liability:

1,000,000 per occurrence; $2,000,000 genera regate; $2,000,000 per project
aggregate, including:

Broad Form Property Damage Liability including coverage for acts of terrorism
Compl eted Operations and Product Liability
Contractud Liability
Independent Contractors
Explosion, Collapse & Underground Hazards
Personal Injury Coverage, Exclusion "C" Deleted

Fire Legal Liability - $1,000,000
Medical payments - $1,000,000

Pollution Liability (covering third-party injury and property damage claims, includin

clean-up costs, as a result of pollution conditions arising from the Contractor's
operations and compl eted operations maintained for no less than three years after final
completion): $1,000,000

Excess or Umbrella Liability: 000,000 per occurrence; 000,000 genera
agaregate

3. Automobile Liability under Paragraph 5.04.A.6 of the Genera Conditions:

Combined Single Limit of $1,000,000 for bodily injury & property damage coverin
Contractor and any vehicles owned, hired and non-owned by the Contractor

4. Professiona Liability (E&O for engineers, architects or surveyors): $1,000,000 for each
clam with an annual regate of at least $2,000,000 if professiona services are required

under the Specifications

5. Owners Protective Liability: as may be specified in the Supplementary Conditions
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Any sdf-insured retention (not allowed for Worker’'s Compensation) and/or deductibles must be

identified and cannot exceed $100,000 per occurrence without the prior approval of the Owner.

Contractor must provide either an audited financia statement to confirm solvency or aletter of credit

guaranteeing the $100,000 in case of lossfor the duration of the Project and for the Correction Period.

5.05 Owner’sLiability Insurance

A. Inaddition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
a Owner’s option, may purchase and maintain at Owner's expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations (ongoing and
completed) under the Contract Documents.

5.06 Property Insurance

Owner_may, in its discretion,

Durchase and maintain property insurance upon the Work at the Site. Contractor shall purchase

and maintain property insurance upon the Work at the Site in the amount of the full replacement
cost thereof. Contractor shall be responsible for any-{subtect-to-sueh deductible amounts or self-
insured retention as may be provided in the Supplementary Conditions or required by Laws and

Regulations). Thisinsurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individua s or entitiesidentified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shal be listed as a loss

payee,

be written on a Butder s Risk—al-rislk™Special Forms policy form that shall at least include
insurance for physical loss or damage to the Work, temporary buildings, falsework, and
materialsand equipment in transit, and shall insure against at-teast-the fellewing-special form
perilsor causes of loss, including but not limited to: fire, lightning, flood, extended coverage,
theft, vandalism and malicious mischief, earthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and Regulations, water damage (other than that caused
by flood), and such other perils or causes of loss as may be specificdly required by the
Supplementary Conditions.

include expensesincurred in therepair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

alow for partid utilization of the Work by Owner;

include testing and startup; and
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7. bemaintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued; and

8. comply with the requirements of Paragraph 5.06.C of the Generd Conditions.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materialy changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shal not be responsible for purchasing and maintaining any property insurance specified
inthis Paragraph 5.06 to protect theinterests of Contractor, Subcontractors, or othersin the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of losswithin such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requestsinwriting that other specia insurance beincluded in the property insurance
policies provided under this Paragraph 5.06, Owner shdl, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

507 Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and al other individuas or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for al losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisionsto the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any
of the insureds or loss payees thereunder. Owner and Contractor waive al rights against each
other and their respective officers, directors, members, partners, employees, agents, consultants
and subcontractors of each and any of them for all losses and damages caused by, arising out of
or resulting from any of the perils or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive al such rights against
Subcontractors and Engineer, and al other individuals or entitiesidentified in the Supplementary
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Conditions as loss payees (and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them) under such policies for losses and
damages so caused. None of the above waivers shall extend to the rights that any party making
such waiver may haveto the proceeds of insurance held by Owner astrustee or otherwise payable
under any policy so issued.

B. Owner waives al rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:

1. lossdueto business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. lossor damage to the completed Project or part thereof caused by, arising out of, or resulting
fromfireor other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partia utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shdl contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

5.08 Receipt and Application of Insurance Proceeds(Not used)
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5.09 Acceptance of Bonds and Insurance; Option to Replace

A. If ether Owner or Contractor has any objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the
objecting party shal so notify the other party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor
shall each provide to the other such additional information in respect of insurance provided asthe
other may reasonably request. If either party does not purchase or maintain al of the bonds and
insurance required of such party by the Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the start of the Work, or of such failure to
maintain prior to any change in the required coverage. Without prejudice to any other right or
remedy, the other party may eect to obtain equivaent bonds or insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage, and a
Change Order shall beissued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of Property Insurer

A. If Owner findsit necessary to occupy or use aportion or portions of the Work prior to Substantial
Completion of al the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. Theinsurers providing the property insurance shall consent by endorsement on the policy
or policies, but the property insurance shall not be canceled or permitted to lapse on account of
any such partial use or occupancy.

ARTICLE 6—-CONTRACTOR'SRESPONSIBILITIES
6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated
in and expressly required by the Contract Documents.

B. At dl times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.
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6.02 Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shal at al times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shal be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any lega holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

6.03  Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for al services, materias, equipment, labor, transportati on, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.

All materias and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. Al
specia warranties and guarantees required by the Specifications shal expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) asto the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Provision of any instructions:

1. will not be effective to assign to Owner, or any of Owner's consultants, agents or employees,
any duty or authority to supervise or direct the furnishing or performance of the Work or any
duty or authority to undertake responsibility contrary to the provisions of Paragraph 8.09;
and

2. _will not be effective to assign to Engineer, or any of Engineer's consultants, agents or
employees, any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to the provisions of
Paragraph 9.09.
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6.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
asit may be adjusted from time to time as provided below.

1.

Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustmentsin Contract Times
may only be made by a Change Order.

6.05 Substitutesand “ Or-Equals’

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item, make or catal ogue number, or the name of a particular
Supplier, the specification or description is intended to establish the type, function, appearance,
and quality required. Unless the specification or description contains or is followed by words
reading that no like, equivaent, or “or-equal” item or no substitution is permitted, other items of
materia or equipment or material or equipment of other Suppliers may be submitted to Engineer
for review under the circumstances described below.

1.

“Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently ssimilar so that
no change in related Work will be required, it may be considered by Engineer as an
“or-equal” item, in which case review and approval of the proposed item may, in Engineer’s
sole discretion, be accomplished without compliance with some or al of the requirements
for approval of proposed subgtitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:

a. intheexercise of reasonable judgment Engineer determines that:

1) itisa least equa in materials of construction, quality, durability, appearance,
strength, and design characteristics,

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;
and

3) ithasaproven record of performance and availability of responsive service.
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b.

Contractor certifies that, if approved and incorporated into the Work:
1) therewill benoincreasein cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

Substitute Items:

a

If in Engineer’ s sole discretion an item of material or equipment proposed by Contractor
does not qualify asan “or-equa” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to alow Engineer to
determineif theitem of materid or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of materia or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall makewritten application to Engineer for review of aproposed substitute
item of materia or equipment that Contractor seeksto furnish or use. The application:

1) shal certify that the proposed substitute item will:

a) peform adequately the functions and achieve the results called for by the
general design,

b) be similar in substance to that specified, and
c) besuited to the same use asthat specified;
2)  will state:

a) theextent, if any, to which the use of the proposed substituteitem will prejudice
Contractor’ s achievement of Substantia Completion on time,

b) whether use of the proposed substitute item in the Work will require a change
in any of the Contract Documents (or in the provisions of any other direct
contract with Owner for other work on the Project) to adapt the design to the
proposed substitute item, and

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3)  will identify:
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a) 4l variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and repl acement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims
of other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures. If a specific means, method, technique,
sequence, or procedure of construction is expressy required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’ s sole discretion, to determine that the substitute proposed is equivaent to
that expresdy called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposa or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will bethe sole
judge of acceptability. No “or equa” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’sCost Reimbursement: Engineer will record Engineer’ s costsin evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shal provide al datain support of any proposed substitute or
“or-equa” at Contractor’s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individua or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initidly or as a
replacement, against whom Owner may have reasonable objection. Contractor shal not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or perform
any of the Work against whom Contractor has reasonabl e objection.

B. If the Bidding Reguirements or Supplementary Conditions require the identity of certain
Subcontractors, Suppliers, or other individuals or entities to be submitted to Owner in advance
for acceptance by Owner by a specified date prior to the Effective Date of the Agreement, and
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the Contractor has submitted a list thereof in accordance with the Bidding Reguirements or
Supplementary Conditions (which shall beincluded as an attachment to the Agreement), Owner’s
acceptance (either in writing or by failing to make written objection thereto by the date indicated
for acceptance or objection in the Bidding Documents or the Contract Documents) of any such
Subcontractor, Supplier, or other individua or entity so identified may be revoked on the basis of
reasonable objection after due investigation. Contractor shall submit an acceptable replacement
for the rejected Subcontractor, Supplier, or other individual or entity, and the Contract Price will
be adjusted by the difference in the cost occasioned by such replacement, and an appropriate
Change Order will be issued. No acceptance by Owner of any such Subcontractor, Supplier, or
other individual or entity, whether initialy or as a replacement, shall constitute a waiver of any
right of Owner or Engineer to reject defective Work.

Contractor shal be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shal createfor the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractua relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individua or entity; nor

2. shdl create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individua or entity except as
may otherwise be required by Laws and Regulations.

Contractor shal be soldy responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuas or entities performing or furnishing any of the
Work under adirect or indirect contract with Contractor.

Contractor shdl require al Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or ddlineating the
Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer.
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1. Whenever any such agreement is with a Subcontractor or Supplier who is listed as a loss
payee on the property insurance provided in Paragraph 5.06, the agreement between the
Contractor and the Subcontractor or Supplier will contain provisons whereby the
Subcontractor or Supplier waives al rights against Owner, Contractor, Engineer, and all
other individuals or entities identified in the Supplementary Conditions to be listed as
insureds or loss payees (and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them) for al losses and damages caused
by, arising out of, relating to, or resulting from any of the perils or causes of 1oss covered by
such policies and any other property insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07 Patent Feesand Royalties

A. Contractor shall pay dl license fees and royalties and assume dl costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which isthe subject of patent rightsor copyrights held by others. If aparticular
invention, design, process, product, or device is specified in the Contract Documents for usein
the performance of the Work and if, to the actual knowledge of Owner or Enginesr, its use is
subject to patent rightsor copyrightscalling for the payment of any licensefeeor royalty to others,
the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against al claims, costs, |osses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and al court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrightsincident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, empl oyees, agents,
consultants and subcontractors of each and any of them from and against al claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resol ution costs) arising out of
or relating to any infringement of patent rights or copyrightsincident to the usein the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device not specified in the Contract Documents.

D. At the Owner's option, Contractor shall defend clams in connection with any alleged
infringement of such rights.
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6.08 Permits

A.

Unless otherwise provided in the Supplementary Conditions, Contractor shal obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmenta charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids,
or, if there are no Bids, on the Effective Date of the Agreement. Owner shall pay al charges of
utility owners for connections for providing permanent service to the Work.

6.09 Lawsand Regulations

A.

Contractor shadl give dl notices required by and shall comply with al Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsiblefor monitoring
Contractor’s compliance with any Laws or Regulations.

If Contractor observes that the Specifications or Drawings are at variance with any Laws or
Regulations, Contractor shall give Engineer prompt written notice thereof, and any necessary
changes will be authorized by one of the methods set forth in Paragraph 3.04. |If Contractor
performs any Work knowing or having reason to know that it is contrary to Laws or Regulations,
Contractor shal bear all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such Work. However, it shall not be
Contractor’ sresponsibility to make certain that the Specificationsand Drawingsarein accordance
with Laws and Regulations, but this shall not relieve Contractor of Contractor’ s obligations under
Paragraph 3.03.

Changesin Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

6.10 Taxes

A.

Contractor shall pay al sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.
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6.11 Useof Steand Other Areas

A. Limitation on Use of Site and Other Aress:

1.

Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workersto the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all clams, costs, losses, and damages (including but not limited to al fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused by or based upon Contractor’s performance of
the Work.

B. Removal of DebrisDuring Performance of the Work: During the progress of the Work Contractor
shall keep the Site and other areas free from accumulations of waste material's, rubbish, and other
debris. Removal and disposal of such waste materias, rubbish, and other debris shall conform to
applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shdl clean the Site and the
Work and makeit ready for utilization by Owner. At the completion of the Work, Contractor shall
remove from the Site dl tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to origina condition all property not designated for ateration by the
Contract Documents.

D. Loading Sructures. Contractor shal not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work
or adjacent property to stresses or pressures that will endanger it.
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6.12 Record Documents

A. Contractor shall maintain in a safe place a the Site one record copy of al Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be avail able to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings and other closeout submittals
specified will be delivered to Engineer for Owner.

6.13 Safety and Protection

A. Contractor shal be solely responsible for initiating, maintaining and supervising al safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take al necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or lossto:

1. all personson the Site or who may be affected by the Work;

2. dl the Work and materias and egquipment to be incorporated therein, whether in storage on
or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with al applicable Laws and Regulationsre ating to the saf ety of persons
or property, or to the protection of persons or property from damage, injury, or loss; and shall
erect and maintain all necessary safeguards for such safety and protection. Contractor shal notify
owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shal comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs (if any) and other safety
reguirements that are applicable to the Work.

D. Contractor shal inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’ s and Engineer’ s employees and representatives must comply while
at the Site.
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6.14

6.15

6.16

E. All damage, injury, or lossto any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,

directly or indirectly, inwholeor in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work,
or anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or |oss attributabl e to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be ligble, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individua or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as al the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as otherwise
expressy provided in connection with Substantial Completion).

Safety Representative

A. Contractor shal designate a quaified and experienced safety representative at the Site whose

duties and responsibilities shal be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shal be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Sitein accordance with Laws or Regulations.

Emergencies

A. Inemergencies affecting the safety or protection of persons or the Work or property at the Site or

adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changesin the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.
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6.17 Shop Drawings and Samples

A.

Contractor shal submit Shop Drawings and Samples to Engineer for review and approva in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will beidentified as Engineer may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide
and to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’ s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Sampl es and with the requirements of the Work and the Contract Documents;

b. determined and verified al field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materias offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
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2. Eachsubmittal shall bear astamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approvd of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shal be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’sReview:

1. Engineer will provide timely review of Shop Drawings and Samplesin accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’ s review and approva will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole asindicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences,
or procedures of construction (except where a particular means, method, technique,
sequence, or procedure of construction isspecifically and expressy called for by the Contract
Documents) or to safety precautions or programs incident thereto. The review and approval
of a separate item as such will not indicate approva of the assembly in which the item
functions.

3. Engineer’s review and approva shal not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approva shal not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1. or for errors or
omissionsin a Shop Drawing or Sample.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approvad. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that al Work will be in accordance with the
Contract Documents and in_accordance with Subcontractor warranties, manufacturers and
Suppliers warranties on equipment and material, and extended or special warranties and will not
bedefectivefor the correction period specified in 13.07. Owner and Engineer and #stheir officers,
directors, members, partners, employees, agents, consultants, and subcontractors shall be entitled
to rely on representation of Contractor’s warranty and guarantee.

1. Contractor shall obtain and preserve for the benefit of the Owner:

a__ manufacturers and Suppliers written warranties and guarantees on equipment and
materia incorporated into the Work;

b. written warranties and guarantees from each Subcontractor engaged in the performance
of the Work; and

2. extended or specia warranties.

B. Contractor’swarranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individua or entity for whom Contractor is
responsible; or

2. norma wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or arel ease of Contractor’ s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or fina payment;

3. theissuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approva of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; er
7. any correction of defective Work by Owner; or-

8. any acceptance by Owner or any failureto do so.
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D. Contractor shall prepare and execute awritten general warranty and guarantee applicable to the
Work reflecting the provisions of this Paragraph 6.19, Article 13 and other applicable provisions
of the Contract Documents pertai ning to warranti es and guarantees, Subcontractor, manufacturers
and Supplier warranties and guarantees, and extended or specia warranties and guarantees.
Contractor shall submit this written general warranty and guarantee in accordance with Article
14 and the Genera Requirements.

E. Provision of any warranties or guarantees:

1. will not be effective to assign to Owner, or any of Owner's consultants, agents or employees,
any duty or authority to supervise or direct the furnishing or performance of the Work or any
duty or authority to undertake responsibility contrary to the provisions of Paragraph 8.09:;
and

2. will not be effective to assign to Engineer, or any of Engineer's consultants, agents or
employees, any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to the provisions of
Paragraph 9.09.

F. _The warranty and guarantee provisions of this Paragraph 6.19 shall be in addition to and not in
limitation of any other warranties, guarantees or remedies alowed by Law or the Contract
Documents.

6.20 Indemnification

A. Tothefullest extent permitted by Laws and Regulations, Contractor shall indemnify, defend, and
hold harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against al claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and al court or arbitration or other dispute resolution costs)
arising out of or relating to the performance of the Work, provided that any such claim, cogt, loss,
or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction
of tangible property-(etherthanthe Werk-itself), including the loss of use resulting therefrom but
only to the extent caused by any negligent or wrongful act or omission of Contractor, any
Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of
them to perform any of the Work or anyone for whose acts any of them may beliable.

B. Inany and dl clams against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work,
or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 6.20.A shal not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
Supplier, or other individua or entity under workers compensation acts, disability benefit acts,
or other employee benefit acts.
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C.

The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. thepreparation or approval of ; erthefaHuretoprepare or-appreve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage:; or

3. caused by the negligent acts, errors or omissions of any of them.

6.21 Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documentsfor aportion of the Work or unless such services
are required to carry out Contractor's responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
servicesin violation of applicable law.

If professiona design services or certifications by a design professiond related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared
by others, shall bear such professiona’ s written approval when submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and compl eteness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

Pursuant to this Paragraph 6.21, Engineer’ sreview and approva of design calculationsand design
drawingswill be only for the limited purpose of checking for conformance with performance and
design criteria given and the design concept expressed in the Contract Documents. Engineer’s
review and approva of Shop Drawings and other submittals (except design calculations and
design drawings) will be only for the purpose stated in Paragraph 6.17.D.1.

Contractor shall not beresponsiblefor the adequacy of the performance or design criteriarequired
by the Contract Documents.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.
Revisions highlighted within the text have been prepared by Woodard & Curran on behalf Owner
and approved by Owner’slegal counsel Kopelman & Paige, P.C

Page 00 72 05-40




ARTICLE7—-OTHER WORK AT THE SITE
7.01 Reated Work at Ste

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such adirect contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shdl do al cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shal not endanger any work of others by cutting, excavating, or
otherwise atering such work; provided, however, that Contractor may cut or ater others work
with the written consent of Engineer and the others whose work will be affected. Fhe-duties-and

C. If theproper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will congtitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficienciesin such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. theindividua or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. theextent of such authority and responsibilities will be provided.
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B. Unlessotherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

7.03 Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Eachother direct contract of Owner under Paragraph 7.01.A shall providethat the other contractor
isliable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by
Contractor as aresult of the other contractor’s wrongful actions or inactions.

C. Contractor shal be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’ swrongful action or inactions.

ARTICLE 8 —OWNER'SRESPONSIBILITIES
8.01 Communications to Contractor

A. Except asotherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

8.02 Replacement of Engineer

A. Incaseof termination of the employment of Engineer, Owner shall appoint an engineer to-whem
Contractor-makes-ho-reasonable-objection,-whose status under the Contract Documents shall be

that of the former Engineer.
8.03 Furnisn Data
A. Owner shal promptly furnish the data required of Owner under the Contract Documents.
8.04 PayWhen Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

8.05 Landsand Easements; Reports and Tests

A. Owner’sdutieswith respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.
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8.06

8.07

8.08

8.09

8.10

8.11

8.12

Insurance

A. Owner'sresponsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

Change Orders
A. Ownerisobligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’ s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. However, the Owner shall have the
right to direct the Contractor to perform the Work according to any sequence schedule set forth
in the Contract Documents or established pursuant thereto. Owner will not be responsible for
Contractor’ s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financia
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While a the Site, Owner's employees and representatives shal comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.
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ARTICLE 9-ENGINEER’'SSTATUSDURING CONSTRUCTION

9.01 Owner’s Representative

A. Engineer will be Owner's representative during the construction period. The duties and

responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

9.02 Visitsto 9te

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of Contractor’s
executed Work. Based on information obtai ned during such visits and observations, Engineer, for
the benefit of Owner, will determine, in generd, if the Work is proceeding in accordance with the
Contract Documents. Engineer will not be required to make exhaustive or continuous inspections
on the Site to check the quality or quantity of the Work. Engineer’ s effortswill be directed toward
providing for Owner a greater degree of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such visits and observations, Engineer will
keep Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

Engineer’ s visits and observations are subject to al the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as aresult
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programsincident thereto,
or for any falure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work. However, the Engineer shall have the right to direct the Contractor to
perform the Work according to any sequence schedule set forth in the Contract Documents or
established pursuant thereto.

9.03 Project Representative

A.

If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’ s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.
Revisions highlighted within the text have been prepared by Woodard & Curran on behalf Owner
and approved by Owner’slegal counsel Kopelman & Paige, P.C

Page 00 72 05-44




9.04 Authorized Variationsin Work

9.05

9.06

9.07

A.

Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and aso on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unabl e to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Clam may be made therefor as provided in
Paragraph 10.05.

Rejecting Defective Work

A.

Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conformsto the Contract Documents
or that will prejudice theintegrity of the design concept of the completed Project as afunctioning
whole as indicated by the Contract Documents. Engineer will aso have authority to require
specia inspection or testing of the Work as provided in Paragraph 13.04, whether or not the Work
isfabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professiona design services, if any, see
Paragraph 6.21.

In connection with Engineer’ s authority asto Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’ s authority asto Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actua quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.
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9.08 Decisionson Requirements of Contract Documents and Acceptability of Work

A.

D.

Engineer will betheinitia interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to
the performance of the Work, will be referred initially to Engineer in writing within 30 days of
the event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believesthat any such decision entitlesthem to an adjustment in the Contract
Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date of
Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be fina and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

9.09 Limitationson Engineer’s Authority and Responsibilities

A.

Neither Engineer’ s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or
not exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shal create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’ s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. However, the Engineer shall have
the right to direct the Contractor to perform the Work according to any sequence schedule set
forth in the Contract Documents or established pursuant thereto. Engineer will not be responsible
for Contractor’ s failure to perform the Work in accordance with the Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individua or entity performing any of the Work.

Engineer’ sreview of thefina Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvds that the results certified indicate
compliance with, the Contract Documents.
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E. Thelimitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer’'s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10-CHANGESIN THE WORK; CLAIMS
10.01 Authorized Changesin the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be dlowed as a
result of aWork Change Directive, aClaim may be madetherefor as provided in Paragraph 10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract
Times with respect to any work performed that is not required by the Contract Documents as
amended, modified, or supplemented as provided in Paragraph 3.04, except in the case of an
emergency as provided in Paragraph 6.16 or in the case of uncovering Work as provided in
Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changesin the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties,

2. changesinthe Contract Price or Contract Timeswhich are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changesin the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an apped may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
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Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not limited
to, Contract Price or Contract Times), the giving of any such notice will be Contractor's
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A.

Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Clams.

Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 36-14 days)
after the start of the event giving rise thereto. Failure to comply with this notice requirement shall
constitute a waiver of the Claim. The responsibility to substantiate a Claim shall rest with the
party making the Claim. Notice of the amount or extent of the Claim, with supporting data shall
be delivered to the Engineer and the other party to the Contract within 60-30 days after the start
of such event (unless Engineer alows additiona time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shdl be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the clamant believes it is entitled as a result of said event. The
opposing party shall submit any responseto Engineer and the claimant within 30 days after receipt
of the claimant’ s last submittal (unless Engineer alows additional time).

Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actionsin writing:

1. deny the Claimin wholeor in part;
2. approvetheClam; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed adenial.

In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.
Revisions highlighted within the text have been prepared by Woodard & Curran on behalf Owner
and approved by Owner’slegal counsel Kopelman & Paige, P.C

Page 00 72 05-48




E. Engineer’ swritten action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will befinal and binding upon Owner and Contractor, unlessOwner or Contractor invoke
the dispute resolution procedure set forth in Article 16 within 30 days of such action or denial.

F.  No Claim for an adjustment in Contract Price or Contract Timeswill be valid if not submitted in
accordance with this Paragraph 10.05.

G. Contractor shall not havetheright to stop performance of the Work pending resolution of aClaim.

ARTICLE 11 -COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. CostsIncluded: Theterm Cost of the Work means the sum of al costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additiona or incremental costs required because of
the change in the Work or because of the event giving riseto the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
inthelocality of the Project, shall not include any of the costsitemized in Paragraph 11.01.B, and
shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers
compensation, health and retirement benefits, bonuses, sick |eave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized
by Owner.

2. Cost of al materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may
be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bidsto Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
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Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

Supplementa costsincluding the following:

a

The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employeesincurred in discharge of duties connected with the Work.

Cost, including transportation and maintenance, of al materials, supplies, equipment,
machinery, appliances, office, and temporary facilities a the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

Rentals of al construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, |oading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said renta agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.

Sdes, consumer, use, and other similar taxes related to the Work, and for which
Contractor isliable, asimposed by Laws and Regulations.

Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
thewritten consent and approval of Owner. No such losses, damages, and expenses shall
beincluded in the Cost of the Work for the purpose of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Site.

Minor expenses such as telegrams, long distance telephone calls, telephone service at
the Site, express and courier services, and similar petty cash items in connection with
the Work.
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i.  Thecostsof premiumsfor al bonds and insurance Contractor isrequired by the Contract
Documents to purchase and maintain.

B. Costs Excluded: Theterm Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), genera managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’ s principal or branch office for genera administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specificaly covered by Paragraph 11.01.A.4, al of which areto be
considered administrative costs covered by the Contractor’sfee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’'s capital expenses, including interest on Contractor’'s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs dueto the negligence of Contractor, any Subcontractor, or anyonedirectly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materias or equipment wrongly
supplied, and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the vaue of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’ s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purposeisto be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A.

It isunderstood that Contractor hasincluded in the Contract Price al alowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances;

1.

Contractor agrees that:
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a. the cash dlowancesinclude the cost to Contractor (Iess any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, |abor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additiona payment on
account of any of the foregoing will bevalid.

C. Contingency Allowance:

1. Contractor agreesthat a contingency alowance, if any, isfor the sole use of Owner to cover
unanti cipated costs.

D. Priortofina payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that al or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for al Unit Price Work an amount equal to
the sum of the unit pricefor each separatdly identified item of Unit Price Work timesthe estimated
guantity of each item asindicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.
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ARTICLE 12-CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 10.05.

The vaue of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined asfollows:

1.

where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit
not necessarily in accordance with Paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

Contractor’sFee: The Contractor’s fee for overhead and profit shall be determined as follows:

1.
2.

amutually acceptable fixed fee; or

if afixed feeisnot agreed upon, then afee based on the following percentages of the various
portions of the Cost of the Work:

a.  for costsincurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’ s fee shall
be 15-10 percent;

b. for costsincurred under Paragraph 11.01.A.3, the Contractor’ s fee shall be five percent;
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where one or more tiers of subcontracts are on the basis of Cost of the Work plus afee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.aand 12.01.C.2.bis
that the Subcontractor who actualy performs the Work, at whatever tier, will be paid a
fee of 15-10 percent of the costs incurred by such Subcontractor under Paragraphs
11.01.A.1and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each
be paid a fee of five percent of the amount paid to the next lower tier Subcontractor,
provided, however, that on any subcontracted work the total maximum fee to be paid by
Owner under this subparagraph shal be no greater than 27 percent of the costsincurred
by the Subcontractor who actually performs the Work;

no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A .4,
11.01.A.5,and 11.01.B;

the amount of credit to be allowed by Contractor to Owner for any change which results
in anet decrease in cost will be the amount of the actua net decrease in cost plus a
deduction in Contractor’ s fee by an amount equal to five percent of such net decrease;
and

when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.athrough 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in

B.

12.03 Delays

the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph

Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment
in the Contract Times will be determined in accordance with the provisions of this Article 12.

A. Where Contractor is prevented from completing any part of the Work within the Contract Times

due to delay beyond the control of Contractor, the Contract Timeswill be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, acts of war or
terrorism, or acts of God (force majeure).
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If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitabl e adjustment in the Contract Price or the Contract Times, or both. Contractor’ sentitlement
to an adjustment of the Contract Times is conditioned on such adjustment being essentia to
Contractor’ s ability to complete the Work within the Contract Times.

If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of war or terrorism, acts of God, actsor failuresto act of utility
owners not under the control of Owner, or other causes not the fault of and beyond control of
Owner and Contractor, then Contractor shall be entitled to an equitable adjustment in Contract
Times, if such adjustment is essentia to Contractor’s ability to complete the Work within the
Contract Times. Such an adjustment shall be Contractor’s sole and exclusive remedy for the
delays described in this Paragraph 12.03.C.

Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shal not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionalsand al court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13-TESTSAND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of al defective Work of which Owner or Engineer has actual knowledge will be

given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Accessto Work

A. Owner, Engineer, their consultants and other representatives and personnd of Owner,

independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’ s safety procedures and programs so that they may comply therewith as applicable.

13.03 Testsand Inspections

A.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personndl to facilitate required
inspections or tests.
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Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. forinspections, tests, or approvas covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shdll be paid as provided in Paragraph 13.04.C; and

3. asotherwise specificaly provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shal assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Except as provided in 13.03.B above and where responsibility for a specific inspection or test is
expressly alocated to Owner in the Specifications or by Laws and Regulations, Contractor shall
be responsible for arranging and obtaining and shall pay al costs in connection with any
inspections, tests, or approvas required for Owner’s and Engineer’ s acceptance of materials or
equipment to be incorporated in the Work; or acceptance of materials, mix designs, or equipment
submitted for approval prior to Contractor’ s purchase thereof for incorporation in the Work. Such
inspections, tests, or approvas shal be performed by organizations acceptable to Owner and
Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

13.04 Uncovering Work

A.

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’ s observation and replaced at Contractor’ s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
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C.

If it isfound that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resol ution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to al costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be alowed an increasein the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Sop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or failsto perform the Work in such away that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A.

B.

Promptly after receipt of written notice, Contractor shall correct al defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been regjected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shal pay al claims,
costs, losses, and damages (including but not limited to al fees and charges of engineers,
architects, attorneys, and other professionalsand al court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or removal (including but not limited to al costs
of repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’ s specia warranty and
guarantee, if any, on said Work.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.
Revisions highlighted within the text have been prepared by Woodard & Curran on behalf Owner
and approved by Owner’slegal counsel Kopelman & Paige, P.C

Page 00 72 05-57




13.07 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if therepair of any damages to the land or areas made available for Contractor’ s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found
to be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rg ected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to al fees and charges of engineers,
architects, attorneys, and other professionalsand all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair or such remova and replacement
(including but not limited to al costs of repair or replacement of work of others) will be paid by
Contractor_and may be deducted from amounts otherwise due the Contractor.

In specia circumstances where a particular item of equipment is placed in continuous service
before Substantial Compl etion of al the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed and the terms of this Paragraph 13.07
will continue to apply.

Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a subgtitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.
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13.08 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’ s recommendation of final payment, Engineer) prefersto accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and al court or
arbitration or other dispute resolution costs) attributable to Owner’s evauation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisionsin the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished vaue of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A.

If Contractor failswithin areasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor failsto comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, or immediately in the case of an
emergency, correct, or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of al or part of the Work and suspend
Contractor’s services related thereto, take possesson of Contractor's tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work al materias and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner's representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionalsand all court or arbitration or other dispute
resolution costs) incurred or sustained by Owner in exercising the rights and remedies under this
Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal,
or replacement of Contractor’s defective Work.
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D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.009.

ARTICLE 14-PAYMENTSTO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Vaues established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will beincorporated into aform of Application for Payment acceptableto
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments

A. Applicationsfor Payments:

1.

At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed
as of the date of the Application and accompanied by such supporting documentation asis
required by the Contract Documents. If payment is requested on the basis of materias and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of al Liens and evidence that the materias and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’sinterest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that al previous progress payments received on account of the
Work have been applied on account to discharge Contractor’'s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate
in writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may make the necessary corrections and
resubmit the Application.
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Engineer’ s recommendation of any payment requested in an Application for Payment will
congtitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qudified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’ s knowledge, information and belief:

a

b.

the Work has progressed to the point indicated;

the quality of the Work is generally in accordance with the Contract Documents (subj ect
to an evauation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
fina determination of quantities and classificationsfor Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far asit is Engineer’ s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a

inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Engineer’s review of Contractor's Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

for Contractor’ sfailureto comply with Laws and Regul ations applicableto Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materids, or equipment has passed to Owner
free and clear of any Liens.
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5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may a so refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previousdy made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance
with Paragraph 13.09; or

d. Engineer has actua knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due;

1. Ten days after presentation of the Application for Payment to Owner with Engineer's
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. clams have been made against Owner on account of Contractor’'s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge
of such Liens and provides an indemnity satisfactory to Owner for al clams, costs,
losses and damages arising out of such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended
including liability for liquidated damages and correction of defective work by Owner or
others; or

d. Owner has actua knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.
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2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner
will give Contractor immediate written notice (with a copy to Engineer) stating the reasons
for such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.

3. Upon a subsequent determination that Owner’s refusa of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to al Work, materias, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will passto Owner no
later than the time of payment free and clear of dl Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use and fina testing has been
completed in accordance with the General Requirements, Contractor shall notify Owner and
Engineer in writing that the entire Work is substantially complete (except for items specifically
listed by Contractor in the Punchlist as incomplete) using the Notice of Substantial Completion
form included in the Contract Documents, submit the Contractor’s written genera warranty and
guarantee per Paragraph 6.19.D., and request that Engineer issue a certificate of Substantial
Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considersthe Work substantially complete, Engineer will deliver to Owner atentative
certificate of Substantial Completion which shall fix the date of Substantial Completion using the
Certificate of Substantial Completion included in the Contract Documents. There shal be
attached to the certificate a Punch List (tentative list of itemsto be completed or corrected before
final payment). Owner shal have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludesthat the Work is not substantially compl ete,
Engineer will, within 14 days after submission of the tentative certificate to Owner, notify
Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s objections,
Engineer considers the Work substantially compl ete, Engineer will, within said 14 days, execute
and deliver to Owner and Contractor a definitive certificate of Substantial Completion (with a
revised Punch List (tentative list of items to be completed or corrected)) reflecting such changes
from the tentative certificate as Engineer believes justified after consideration of any objections
from Owner.
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D. Atthetimeof delivery of thetentative certificate of Substantial Completion, Engineer will deliver
to Owner and Contractor awritten recommendation asto division of responsibilities pending final
payment between Owner and Contractor with respect to security, operation, safety, and protection
of the Work, maintenance, hest, utilities, insurance, and warranties and guarantees. Unless Owner
and Contractor agree otherwise in writing and so inform Engineer in writing prior to Engineer’s
issuing the definitive certificate of Substantial Compl etion, Engineer’ s af oresaid recommendation
will be binding on Owner and Contractor until final payment.

E. Owner sndl have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to alowing Contractor reasonable accessto removeits property and compl ete
or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantialy
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separatel y functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’ s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believesto be ready for itsintended use and substantially
complete. If and when Contractor agreesthat such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through
D for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Compl etion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determineits status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. Nouseor occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.
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14.06 Final Inspection

A. Uponwritten noticefrom Contractor that the entire Work or an agreed portion thereof iscompl ete,
Engineer will promptly make a finad inspection with Owner and Contractor and will notify
Contractor inwriting of all particularsin which thisinspection revealsthat the Work isincomplete
or defective. Contractor shall immediately take such measures as are necessary to compl ete such
Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, al maintenance and operating instructions, schedules, guarantees, warranties,
updated Contractor’s written general warranty and guarantee per Paragraph 6.19.D if
modified, bonds, certificates or other evidence of insurance, certificates of inspection,
marked-up record documents (as provided in Paragraph 6.12), and other documents, and
Engineer has indicated that the Work is acceptable (subject to the provisions of Paragraph
14.09), Contractor may make application for final payment following the procedure for
progress payments.

Thefina Application for Payment shall be accompanied (except as previoudy delivered) by:

a.  dl documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to find payment;
c. alistof al Clamsagainst Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of al Lien
rights arising out of or Liensfiled in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include dl labor, services, material, and equipment for
which a Lien could be filed; and (ii) al payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier failsto furnish such arelease or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.
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B.

Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and fina
ingpection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable using the Certificate of
Completion form included in the Contract Documents, subject to the provisions of Paragraph
14.09. Otherwise, Engineer will return the Application for Payment to Contractor, indicating
in writing the reasons for refusing to recommend final payment, in which case Contractor
shall make the necessary corrections and resubmit the Application for Payment.

C. Payment Becomes Due;

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but not limited to
liquidated damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A.

If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s fina Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted as detailed on the Certificate of Completion. If the remaining balance to
be held by Owner for Work not fully completed or corrected is less than the retainage stipulated
in the Agreement, and if bonds have been furnished as required in Paragraph 5.01, the written
consent of the surety to the payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by Contractor to Engineer with the Application for
such payment. Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute awaiver of Claims.

14.09 Waiver of Claims

A.

The making and acceptance of final payment will constitute:

1. awaiver of al Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after fina inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor's continuing obligations under the Contract
Documents, and

2. awaiver of dl Claims by Contractor against Owner other than those previousy made in
accordance with the requirements herein and expressy acknowledged by Owner in writing
as still unsettled.
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ARTICLE 15-SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any timeand without cause, Owner may suspend the Work or any portion thereof for aperiod
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shal be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makesaClaim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

1.

Contractor’'s persistent—failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);
Contractor’ s disregard of Laws or Regulations of any public body having jurisdiction;
Contractor’s repeated disregard of the authority of Engineer; or

Contractor’ s violation in any substantial way of any provisions of the Contract Documents;
or-

Contractor commences avoluntary case under any chapter of the Bankruptcy Code (Title 11,

United States Code), as now or hereafter in effect, or if Contractor takes any equivalent or
similar action by filing a petition or otherwise under any Laws and Regulations in effect at
such time relating to the bankruptcy or insolvency; or

a petition is filed against Contractor under any chapter of the Bankruptcy Code as now or

hereafter in effect at the time of filing, or if a petition isfiled seeking any such equivalent or
similar relief against Contractor under any Laws and Regulationsin effect at thetimerelating
to bankruptcy or insolvency; or

Contractor makes a genera assignment for the benefit of creditors; or
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8. atrustee, receiver, custodian or agent of Contractor is appointed under applicable law or
under contract, whose appointment or authority to take charge of property of Contractor is
for the purpose of enforcing a Lien against such property or for the purpose of generd
administration of such property for the benefit of Contractor’s creditors; or

9. Contractor admits in writing its inability to pay its debts generally as they become due.

If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the sameto the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored el sawhere; and

3. complete the Work as Owner may deem expedient.

If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds al claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and al court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’ s serviceswill not be terminated if
Contractor beginswithin seven days of receipt of notice of intent to terminateto correct itsfailure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shal supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.
Revisions highlighted within the text have been prepared by Woodard & Curran on behalf Owner
and approved by Owner’slegal counsel Kopelman & Paige, P.C

Page 00 72 05-68




15.03 Owner May Terminate For Convenience

A.

Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shal be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materias, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit
on such expenses;

3. dl clams, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and al court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic
loss arising out of or resulting from such termination.

15.04 Contractor May Slop Work or Terminate

A.

If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer failsto act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner failsfor 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudiceto any other right or remedy, if Engineer
hasfailed to act on an Application for Payment within 30 days &fter it is submitted, or Owner has
failed for 30 daysto pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’ s stopping the Work as permitted by this Paragraph.
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ARTICLE 16 —DISPUTE RESOLUTION
16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shal participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

C. If theClaim isnot resolved by mediation, Engineer’ s action under Paragraph 10.05.C or adenial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. €eectsinwriting to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agreeswith the other party to submit the Claim to another dispute resolution process.;-e¢

3. giveswritten noticeto the other party of theintent to submit the Claim to a court of competent
jurisdiction.

ARTICLE 17 -MISCELLANEOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been vaidly givenif:

1. ddivered in person to the individua or to a member of the firm or to an officer of the
corporation for whom it isintended; or

2. deivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02 Computation of Times

A. When any period of timeis referred to in the Contract Documents by days, it will be computed
to exclude thefirst and include the last day of such period. If the last day of any such period falls
on aSaturday or Sunday or on aday made alegal holiday by the law of the applicablejurisdiction,
such day will be omitted from the computation.
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17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as alimitation of, any rights and remedies available to any or al of them which are otherwise
imposed or avallable by Laws or Regulations, by specid warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specificaly in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, aswell as all continuing obligationsindicated in the
Contract Documents, will survive fina payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

17.05 Controlling Law
A. ThisContract isto be governed by the law of the state in which the Project is located.
17.06 Headings
A. Article and paragraph headings are inserted for convenience only and do not constitute parts of

these Generd Conditions.

END OF SECTION
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229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

SECTION 00 73 10

PROJECT SPECIFIC REQUIREMENTS

GENERAL

The address system used herein is the same as the address system used in the General Conditions,
with the prefix "SC" added thereto. Additional terms used in this Section have the meanings stated
below, which are applicable to both the singular and plural thereof.

This Section may include certain provisions required by Laws and Regulations, but does not
represent or reflect all applicable provisions and policies or Laws and Regulations, and may only
include excerpts and portions thereof. Other required provisions and policies, and Laws and
Regulations, shall be deemed to be so included and incorporated herein. Contractor is solely
responsible to determine, obtain, review and interpret the full text of applicable provisions and
policies, Regulations, and Laws.

SC-1.01 Defined Terms
Add the following to A.15 Contractor:

Also referred to as “General Contractor” or “general Contractor” in applicable statutory
provisions which may be used interchangeably and shall have the same meaning.

Add the following to A.29. Owner:

29 ¢

Also referred to as “Awarding Authority”, “awarding authority”, “Contracting Authority”
or “contracting authority” in applicable statutory provisions which may be used
interchangeably and shall have the same meaning.

Add the following new definitions to Paragraph 1.01.B.

6. material or Material -- shall include “any article, assembly, system, included in
the Work, or any component part thereof” regarding items equal to those
specified in accordance with statutory requirements.

SC- 2.01 Delivery of Bonds and Evidence of Insurance
Replace Paragraph 2.01.B. with the following:

B. Before any Work at the Site is started, Contractor shall deliver to Owner, with
copies to each additional insured identified in the Supplementary Conditions,
certificates of insurance (and other evidence of insurance which Owner or any
additional insured may reasonably request) which Contractor is required to
purchase and maintain in accordance with Article 5.

SC-2.03 Commencement of Contract Times; Notice to Proceed
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TOWN OF NANTUCKET, MA

In Paragraph 2.03.A., delete the last sentence in its entirety.

SC-3.02 Reference Standards

In subparagraph 3.02.A.1., replace the phrase “in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no Bids),” with:

“in effect and applicable at the time in question,”

SC 4.01 Availability of Lands

Pursuant to Paragraph 4.01.A., no easements and rights-of-way exist for the Project.

In Paragraph 4.01.A., delete the last sentence in its entirety.
Delete Paragraph 4.01.B. in its entirety.

SC-4.02 Subsurface and Physical Conditions

Pursuant to Paragraph 4.02.A.,

3. The following reports of explorations and tests of subsurface conditions at
or contiguous to the Site are known to Owner:

a.

Report dated May 24, 2016 prepared by S.W. Cole Engineering,
Inc., entitled “Explorations and Geotechnical Engineering Services,
Wastewater Treatment Facility Improvements, Surfside Wastewater
Treatment Facility, South Shore Road, Nantucket, Massachusetts”
consisting of [23] pages

The “technical data” contained in such report upon which
Contractor may rely is information in 2.0 Exploration and Testing;
exploration data and samples (boring logs and grain size analyses).

The “technical data” shall be limited to facts, measurements, field
observations, boring logs, soil type and similar data. “Technical
data” shall not include opinions regarding suitability of material,
dewatering methodologies, soil stability, slope stabilization
methods and other opinions or professional judgments.

4. The following drawings of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities) are
known to Owner:

NONE

5. The reports identified above are not part of the Contract Documents, but the
“technical data” contained therein upon which Contractor may rely, as
expressly identified and established above, are incorporated in the Contract

WOODARD & CURRAN
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Documents by reference and may be reflected in the Drawings. Contractor
is not entitled to rely upon any other information and data known to or
identified by Owner or Engineer.

6. Copies of reports identified above are included as an attachment to Section
00 31 00.

SC-4.03 Differing Subsurface or Physical Conditions

Delete subparagraph 4.03.C.3. in its entirety.

SC-4.04 Underground Facilities

In subparagraph 4.04.B.2., delete the last sentence in its entirety.

SC 4.05 Reference Points

Pursuant to Paragraph 4.05.A., surveys exist for the Project and are reflected on the Drawings.
SC-4.06 Hazardous Environmental Conditions at Site

Pursuant to Paragraph 4.06.A.,

1. The following reports regarding Hazardous Environmental Conditions at
the Site are known to Owner:

a. NONE

2. The following drawings regarding Hazardous Environmental Conditions at
the Site are known to Owner:

a. NONE
In Paragraph 4.06.D., delete the last sentence in its entirety.

In Paragraph 4.06.E., delete the last sentence in its entirety.

In Paragraph 4.06.F., delete the second sentence in its entirety.

In Paragraph 4.06.G., replace the language in its entirety with “(Not used)”.
In Paragraph 4.06.H., delete the last sentence in its entirety.

SC-5.03 Certificates of Insurance
In Paragraph 5.03.B., replace the language in its entirety with “(Not used)”.

SC-5.04 Contractor’s Insurance
In subparagraph 5.04.B.1., line 1, replace “5.04.A.6 inclusive” with “5.04.A.7 inclusive”.

In subparagraph 5.04.B.4. line 2, delete the words “materially changed” per Massachusetts
insurance Laws.
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Replace Paragraph 5.04.B.6., in its entirety with the following:

6. include products and completed operations coverage:
a. Such insurance shall remain in effect for six years after final
payment.
b. Contractor shall furnish Owner and each other additional insured

identified in the Supplementary Conditions, to whom a certificate of
insurance has been issued, evidence satisfactory to Owner and any
such additional insured of continuation of such insurance at final
payment and annually for five years thereafter.

In Paragraph 5.04.B., add the following new subparagraph.

7. All coverage shall be written on an occurrence basis.
In Paragraph 5.04.C.1, replace “Employer’s Liability 1,000,000 with the following.

Employer’s Liablity:
$1,000,000 Bodily Injury by Accident
$1,000,000 Bodily Injury by Disease — policy limit
$1,000,000 Bodily Injury by Disease — each employee
In Paragraph 5.04.C.2,.
Insert the following as the third bullet item.

* Premises-Operations
Insert the following at the end of Excess or Umbrella Liability.

and $5,000,000 products and completed operations aggregate. Coverage shall be
excess to the Contractor’s General Liability, Auto Liability, and Employers
Liability coverages.

In Paragraph 5.04.C.3. after “property damage, insert “each accident”.
SC-5.06 Property Insurance

In Paragraph C. line 3, delete the words “or materially changed” per Massachusetts insurance
Laws.

Replace Paragraph 5.06.D. in its entirety, with the following.

D. The risk of loss within any identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any such loss, and if any of them
wishes property insurance coverage within the limits of such amounts, each may
purchase and maintain it at the purchaser’s own expense.

SC-5.07 Waiver of Rights
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In Paragraph 5.07.A., delete the second, third, and fourth sentences in their entirety.
Delete Paragraphs 5.07.B. and 5.07.C. in their entirety.
SC-5.09 Acceptance of Bonds and Insurance; Option to Replace

At the end of the Article heading, insert “(Not Used)” and delete Paragraph 5.09.A. in its
entirety.

SC-5.10 Partial Utilization, Acknowledgment of Property Insurer

In the Article heading, delete the words “Acknowledgment of Property Insurer”, and replace
Paragraph 5.10.A. in its entirety with the following.

A. Owner may occupy or use a portion of the Work prior to Substantial Completion.
SC-6.02 Labor; Working Hours

Pursuant to Paragraph 6.02.B., regular working hours for this Project are 7 a.m. to 3:30 p.m.,
Monday through Friday.

SC-6.05 Substitutes and “Or-Equals”
In Paragraph 6.05.A., add the following language at the end of the Paragraph.

“, and in accordance with MGL Chapter 30, Section 39M (b)”

SC-6.06 Concerning Subcontractors, Suppliers, and Others
In Paragraph 6.06.F., add the following language at the beginning of the Paragraph.

“Except as required by and indicated in the Specifications and Contract Documents
pursuant to MGL Chapter 149, Section 44F (if applicable to the Project),”

SC-6.07 Patent Fees and Royalties

In Paragraph 6.07.A., delete the second sentence in its entirety.
In Paragraph 6.07.B., replace the language in its entirety with “(Not used)”.

SC-6.08 Permits
Pursuant to subparagraph 6.08.A.1, Owner has not obtained any permits for the Project.

SC-6.09 Laws and Regulations
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WOODARD & CURRAN 0073 10-5



229123/MassDEP CWSRF No. 4034 SURFSIDE WWTF UPGRADES
Issue Date: SEPTEMBER 2016 TOWN OF NANTUCKET, MA

Pursuant to Paragraph 6.09, the Contractor shall comply with additional requirements included in
Section 00 73 73 and 00 73 76.

In Paragraph 6.09.C., delete the last sentence in its entirety.

SC-6.10 Taxes

Add the following new Paragraph after Paragraph 6.10.A.

B. Owner is exempt from payment of Commonwealth of Massachusetts sales taxes
on building materials and supplies to be used in the Work.

1.

The words “building materials and supplies” shall include all materials and
supplies consumed, employed or expended in the construction,
reconstruction, alteration, remodeling or repair of any building, structure,
public highway, bridge, or other such public work, as well as such materials
and supplies physically incorporated therein. Said words shall also include
rental charges for construction vehicles, equipment and machinery rented
specifically for use on the Project Site, or while being used exclusively for
the transportation of materials for the Project.

Owner will furnish the required certificates of tax exemption to Contractor
for use in the purchases of building materials and supplies.

SC-6.13 Safety and Protection

Add the following immediately after Paragraph 6.13.B.

1.

Contractor shall comply with the following minimum requirements and is
solely responsible to determine, obtain, review and interpret the full text of
applicable Laws and Regulations.

* Code of Federal Regulations, Chapter XVII-Occupational Safety
and Health Administration (OSHA), Department of Labor, Title
29, Part 1926, Safety and Health Regulations for Construction

* Hazard Communication Standard 1910.1200 regulated by OSHA,
including providing and maintaining Safety Data Sheets, labeling
of hazardous substances, and providing required protective
equipment and training and instruction to personnel on the Site
including Owner and Engineer’s personnel

* OSHA General Industry 1910.146: Permit Required Confined
Space Entry

* ANSI/ASSE A10 series of safety construction standards including
the "Manual of Accident Prevention In Construction" published by
The Associated General Contractors of America

PROJECT SPECIFIC REQUIREMENTS
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*  AASHTO Guide on Occupational Safety on Highway Construction
Projects, Subpart N, 1926.550, relating to protection of personnel
and equipment under electric lines and construction equipment
clearances at overhead electric lines especially during operations
using large vehicles

2. Pursuant to MGL Chapter 30, Section 39S, all employees to be employed
at the Work Site will have successfully completed a course in construction
safety and health approved by the United States Occupational Safety and
Health Administration that is at least 10 hours in duration at the time the
employee begins Work, and who shall furnish documentation of
successful completion of said course with the first certified payroll report
for each employee. Any employee found on a Work Site subject to this
section without documentation of successful completion of a course in
construction safety and health approved by the United States Occupational
Safety and Health Administration that is at least 10 hours in duration shall
be subject to immediate removal.

3. This Project is also subject to the following.

*  MGL Chapter 82, The Laying Out, Alteration, Relocation and
Discontinuance Of Public Ways, And Specific Repairs Thereon,

Section 40

Section 40 Definitions

Section 40A Excavations; notice

Section 40B Designation of location of underground facilities

Section 40C Excavator’s responsibility to maintain designation markings; damage
caused by excavator

Section 40D Local laws requiring excavation permits; public ways

*  MGL Chapter 82A, Excavation and Trench Safety
Section 1 Unattended open trenches; safety hazards; rules and regulations; fines
Section 2 Trench excavating permits; permits issued by board or officer; certificate
of insurance; fees
Section 3 Form of trench excavation permits; required statements
Section 4 Definitions
Section 5 Additional requirements

*  MGL Chapter 149
Section 6C Health and safety of general public and asbestos workers; rules and
regulations
Section 184 Sanitary and safety conditions, tools
Section 18B Confined spaces, ventilation
Section 18C Power transmission equipment
Section 18D Ropes, hooks and cranes; use and operation
Section 18E Safety precautions in dangerous undertakings
Section 18F Explosives
Section 18G Industrial truck and internal combustion equipment
Section 1294 Shoring Trenches for local governments

* Massachusetts Department of Labor and Industries, Division of
Occupational Safety (Chapter 454 CMR 10.00 et seq.)

* Massachusetts Department of Public Safety “Excavation and Trench
Safety” (Chapter 520 CMR 14.00 et seq.)
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In Paragraph 6.13.E., fourth sentence, insert a period after the word “Contractor” and delete the
remaining language in parenthesis in its entirety.

SC-7.01 Related Work at Site

In subparagraph 7.01.A.1., delete the word “and” and insert a period. Delete subparagraph 7.01.A.2.
in its entirety.

Pursuant to Paragraph 7.01, Owner has not and does not intend to separately contract for other
work on the Project at the Site.

SC-7.02 Coordination

At the end of the Article heading, insert “(Not Used)” and delete Paragraphs 7.02.A. and 7.02.B.
in their entirety.

SC-8.07 Change Orders

At the end of the Article heading, insert “(Not Used)” and delete Paragraph 8.07.A. in its
entirety.

SC-9.03 Project Representative
In Paragraph 9.03.A., delete the last sentence in its entirety.
Add the following new Paragraph.

B. The Resident Project Representative (RPR) will be Engineer's employee or agent
at the Site, will act as directed by and under the supervision of Engineer, and will
confer with Engineer regarding RPR's actions. RPR's dealings in matters pertaining
to the Work in general shall be with Engineer and Contractor. RPR's dealings with
Subcontractors shall be through or with the full knowledge and approval of
Contractor. The RPR shall:

1. Schedules: Review the Progress Schedule, schedule of Shop Drawing and
Samples submittals, and Schedule of Values prepared by Contractor and
consult with Engineer concerning acceptability.

2. Conferences and Meetings: Attend meetings with Contractor, such as
preconstruction conferences, progress meetings, job conferences and other
Project-related meetings, and prepare and circulate copies of minutes
thereof.

3. Liaison:

a. Serve as Engineer’s liaison with Contractor, working principally
through Contractor’s authorized representative, to assist in
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providing information regarding the intent of the Contract
Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when
Contractor’s operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information,
when required for proper execution of the Work.

4. Interpretation of Contract Documents:  Report to Engineer when
clarifications and interpretations of the Contract Documents are needed and
transmit to Contractor clarifications and interpretations as issued by
Engineer.

5. Shop Drawings and Samples.

a. Record date of receipt of Samples and approved Shop Drawings.

b. Receive Samples which are furnished at the Site by Contractor, and
notify Engineer of availability of Samples for examination.

6. Modifications:

a. Consider and evaluate Contractor’s suggestions for modifications in
Drawings or Specifications and report such suggestions, together
with RPR’s recommendations, to Engineer.

b. Transmit to Contractor in writing, decisions as issued by Engineer.

7. Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor’s Work in progress to
assist Engineer in determining if the Work is in general proceeding
in accordance with the Contract Documents.

b. Report to Engineer whenever RPR believes that any part of
Contractor’s Work in progress will not produce a completed Project
that conforms generally to the Contract Documents or will imperil
the integrity of the design concept of the completed Project as a
functioning whole as indicated in the Contract Documents, or has
been damaged, or does not meet the requirements of any inspection,
test or approval required to be made; and advise Engineer of that
part of Work in progress that RPR believes should be corrected or
rejected or should be uncovered for observation, or requires special
testing, inspection or approval.

8. Inspections, Tests, and System Startups:

a. Verify that tests, equipment, and systems start-ups and operating
and maintenance training are conducted in the presence of
appropriate Owner’s personnel, and that Contractor maintains
adequate records thereof.
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b. Observe, record, and report to Engineer appropriate details relative
to the test procedures and systems start-ups.
0. Records:
a. Record names, addresses, fax numbers, e-mail addresses, web site

locations, and telephone numbers of Contractor, Subcontractors, and
major Suppliers.

b. Maintain records for use in preparing Project documentation.
10.  Reports:
a. Furnish periodic reports to Engineer as required of progress of the

Work and of Contractor’s compliance with the Progress Schedule
and schedule of Shop Drawing and Sample submittals.

b. Draft and recommend to Engineer proposed Change Orders, Work
Change Directives, and Field Orders. Obtain backup material from
Contractor.

c. Immediately notify Engineer of the occurrence of any Site accidents,

emergencies, acts of God endangering the Work, damage to
property by fire or other causes, or the discovery of any Hazardous
Environmental Condition or conditions that may impede the
compliant operation of existing facilities on Site.

11.  Payment Requests: Review Applications for Payment with Contractor for
compliance with the established procedure for their submission and forward
with recommendations to Engineer, noting particularly the relationship of
the payment requested to the Schedule of Values, Work completed, and
materials and equipment delivered at the Site but not incorporated in the
Work.

12. Certificates, Operation and Maintenance Manuals: During the course of
the Work, verify that materials and equipment certificates, operation and
maintenance manuals and other data required by the Specifications to be
assembled and furnished by Contractor are applicable to the items actually
installed and in accordance with the Contract Documents, and have these
documents delivered to Engineer for review and forwarding to Owner prior
to payment for that part of the Work.

13. Completion:

a. Participate in a Substantial Completion inspection, assist in the
determination of Substantial Completion and the preparation of the
Punch List (lists of items to be completed or corrected).

b. Participate in a final inspection in the company of Engineer, Owner,
and Contractor and prepare a final Punch List (list of items to be
completed and deficiencies to be remedied).
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c. Observe whether all items on the final Punch List have been
completed or corrected and make recommendations to Engineer
concerning acceptance and issuance of the Notice of Acceptability
of the Work.

C. The RPR shall not:

1.

Authorize any deviation from the Contract Documents or substitution of
materials or equipment, including “or-equal” items.

Exceed limitations of Engineer’s authority as set forth in the Contract
Documents.

Undertake any of the responsibilities of Contractor, Subcontractors,
Suppliers, or Contractor’s superintendent.

Advise on, issue directions relative to, or assume control over any aspect of
the means, methods, techniques, sequences or procedures of Contractor’s
Work unless such advice or directions are specifically required by the
Contract Documents.

Advise on, issue directions regarding, or assume control over safety
practices, precautions, and programs in connection with the activities or
operations of Owner or Contractor.

Participate in specialized field or laboratory tests or inspections conducted
off-Site by others except as specifically authorized by Engineer.

Accept Shop Drawing or Sample submittals from anyone other than
Contractor.

Authorize Owner to occupy the Project in whole or in part or determine
operational protocol that may affect the compliant operation of existing
facilities.

SC-9.04 Authorized Variations in Work

In Paragraph 9.04.A, delete the last sentence in its entirety.

SC-9.08 Decisions on Requirements of Contract Documents and Accept