BOARD OF SELECTMEN
Minutes of the Meeting of 19 November 2008. The mesting took place in the Court Reom, Town
and County Building, 16 Broad Street, Nantucket, MA 02554, Members of the Board present were
Rick Atherton, Brian Chadwick, Michael Kopko, Allen Reinhard and Patricia Roggeveen. Chairman
Kopko called the meeting to order at 6:14 PM.

ANNOUNCEMENTS

Town Manager C. Elizabeth Gibscn announced a Community Energy Forum fo be held on
Saturday, November 22, 2008, at the Nantucket High School Gymnasium from 9:30 AM to noon.
She noted that the forum is free, open to the public and the first one hundred participants will
receive a free gift from National Grid.

Ms. Gibson announced that the Annual Town Meeting Warrant deadline for citizen article
submissions is Friday, November 21, 2008, at 4:00 PM. She encouraged the public to make their
submissions early.

Regarding the Special Town Meeting scheduled for December 8, 2008, Ms. Gibson reminded the
public that the meeting requires a quorum of five percent of registered voters in order to take action
on certain articles. She encouraged the public to attend.

Public Comment. None.

Approval of Minutes of 14 Qctober 2008 and 22 October 2008. The minutes of 14 October 2008
and 22 October 2008 were approved by the unanimous consent of the mesting.

Approval of Payroll Warrants for Week Ending 16 November 2008. The payroll warrant for the
week ending 16 November 2008 was approved by the unanimous consent of the meeting.

Approval of Treasury Warrant and Pending Contracts for 19 November 2008. The treasury warrant
and pending contracts for 19 November 2008 were approved by the unanimous consent of the
meeting.

Public Hearings.

Public Hearing to Consider Application of Islander, Inc. dba Islander, Paula Driscoll, Manager, for
Change of Location of Annual Ali-Alcoholic Beverages Package Store from 3 Polpis Road to 15
Old South Road, Nantucket. Attorney Kevin Dale stated that he is representing Paula Driscoll in
this matter. He explained that his client is requesting the change of location in order fo move from
the current property that she rents to a property she plans to purchase at 15 Old South Road. Mr.
Dale explained that this request entails the Board's approval of the change of location, allowing
time for renovation of the new location, and then implementing the change in February 2010.
Chairman Kopko congratulated Ms, Driscoll on purchasing property for her store. Mr. Chadwick
moved to approve the change of location effective February 1, 2010; seconded by Mr. Reinhard.
So voted unanimously.

Public Hearing to Consider Application of Timothy P, Lonergan dba The Dancing Pickle for a
Common Victualer License at 1 Wampanoag Way, Nantucket. Timothy Lonergan requested that
the Board to approve the application and stated that he hopes to open his restaurant in the next




two to three weeks. Mr. Reinhard moved to approve the application; seconded by Ms. Roggeveen.
So voted unanimously.

Public Hearing to Consider increasing Landfill User Fee Schedule. Ms. Gibson asked that the
Board continue the hearing in light of a new proposal put forward by Waste Options. She stated
that the proposal will not increase the CPI from the projected percentage for FY 2009, and asked
that the hearing be continued to December 17, 2008. Mr. Reinhard moved to continue the hearing
to December 17, seconded by Ms. Roggeveen. So voted unanimously.

Citizen/Departmental Requests.
Siasconset Beach Preservation Fund {SBPF): Request for Licenses in Connection with Erosion
Control Project on Town Property along Siasconset Bluff (continued from November 5, 2008},
Attorney Bill Hunter, representing SBPF, stated that the Board is considering two licenses for two
duly issued Orders of Conditions, numbers 1602 and 1659. Mr. Hunter noted that several of the
Board's concerns have been addressed in the proposed license agreement as follows:
o The terms of the licenses will not run longer than the terms of the existing Orders of
Conditions as issued by the Conservation Commission.
A certificate of insurance has been included, showing coverage in the amount of $4 million.
¢ Incident reports provided to the Conservation Commission will also be provided to the
Board of Selectmen.
o No wood will be used at the site.
¢ Since upper bank terracing is no longer a part of the project, language regarding upper
bank terracing will be removed from the license.
Mr. Atherton asked Mr. Hunter to describe the scope of the current project. Mr. Hunter answered
that the current scope essentiaily involves “toe” protection. He also proposed that a date be set for
the Board to have the opportunity to review the ficense, after the winter storm season has passed.
Town Counsel Paul DeRensis noted that several changes need to be made to the current license
agreement before it can be approved by the Board, listing the items mentioned earlier by Mr.
Hunter along with the proposal for a license review date.

Chairman Kopko asked if SBPF insurance covers the Town for damage incurred away from the
property site. Mr. Hunter referred Chairman Kopko to paragraphs four and five in the agreement.
Mr. DeRensis said that such provisions could also be included within the insurance policy.

Edie Ray voiced concern about future liabifities that may surface, noting that the Town will continue
to have responsibility long after the SBPF ceases its operations. Whiting Willauer asked the Board
to request consideration from SBPF in regard to the Bluff Walk and beach easement in exchange
for its approval of the license agreement. Chairman Kopko noted that many of the items included
in previous negotiations with the SBPF are items to which the Town is entitled to by right. He
added that issues regarding encroachment and public access will be taken up on an individual
basis and as such there is no quid pro quo agreement with the SBPF. Mr. Atherton stated his hope
that the residents of Baxter Road will allow more access to the beach and participate in future
dialogs regarding beach usage. Mr. Reinhard commented that it is his impression that the SBPF is
aware of encroachment and public access issues, and that they are working to find ways to
improve the situation. Mr, Willauer asked the Board to negotiate a moveable bluff walk due to the
amount of erosion affecting the face of the bluff. Ms. Roggeveen voiced concerns over safety in



the unstable space near the edge of the bluff. Chairman Kopko again stated the Board's intention
to negotiate public access issues with the landowners, adding his belief that the fact that the SBPF
holds a Board approved license will not be lost on the landowners. Mr. Willauer stated his belief
that the Board has the power to act now, and asked if this would not be the best time to negotiate
with the SBPF. Mr. Chadwick answered, stating his belief that the Board has as much or more
authority with the license agreementin place. Mr. Wiltauer again asserted his belief that taking
time to negotiate with the SBPF at present is the best course of action. Mr. Atherton thanked Mr.
Willauer for his comments, and then took note of the many voluntary steps the SBPF has taken in
response to community concerns. He then cited “significant community benefit” in his decision to
move forward with a licensing agreement with the SBPF. Mr. Willauer asked the Board reconsider
passing on the opportunity to negotiate with SBPF, referring fo the situation as “letting the horse
out of the barn." Ms. Roggeveen expressed strong disagreement with Mr. Willauer's remarks. Mr.
Reinhard echoed Ms. Roggeveen’s comments, noting that erosion impacts all parts of the Island
and the experience gained from the SBRPF's efforts will be useful in future coastal management
efforts. Chairman Kopko asked that Mr. Hunter come before the Board again in two weeks with an
amended version of the license agreement.

Discussion of Order of Eminent Domain Taking Pursuant to Vote on Article 117 of 2008 Annual
Town Meeting of Portions of Tristram Avenue and Proprietors Roads Sometimes Known as
Alliance |.ane and Ranger Road. Andrew Vorce, Planning Director, stated that he would be
presenting a preview of what the Board will be asked to adopt on December 17, 2008, and
encouraged Board members fo walk the area of the proposed taking in order to familiarize
themselves with the property. He stated that the proposal involves using the authority given fo the
Board at the 2008 Annual Town Meeting to acquire a series of paper streets. Mr. Vorce noted that
a sixty-six foot paper road was established in a division of land in the year 1730, and that the taking
encompasses a total of six acres. Once the land has been taken, Mr. Vorce stated that a portion
will be left as open space, with another providing access to the water, and the remaining amount
will be returned to abutting property owners. Mr. Reinhard commented that he has walked the area
and he believes the taking will accomplish several goals of the One Big Beach Easement Program
as well as the first complete footpath to completely cross the Island. Mr. Chadwick congratulated
Mr. Vorce on a job well done.

Town Administration: Request for Approval of "Health Insurance Drawdown” During FY 2009. Ms.
Gibson briefly reviewed the Town'’s self-funded Health Insurance Trust (HIT) Fund and explained
that Town Administration is seeking formal approval for the proposal presented to the Board at the
previous week's meeting. Ms. Roggeveen noted that the Department of Revenue would not look
favorably on a larger than necessary balance in the HIT, and commented on the extensive vetting
of the proposal. Ms. Gibson asked that the Board approve a drawdown of up to four months. Mr.
Reinhard moved to approve up to four months of drawdown from the Health Insurance Trust Fund
during FY 2009; seconded by Ms. Roggeveen. So voted unanimously.

TOWN MANAGER'S REPORT

Request for Removal of Fencing at the Civil War Monument, Ms. Gibson explained that the
fencing around the Civil War Monument is dented and damaged due fo repeated contact with
vehicles. She stated that the condition of the fencing is so poor that it should be removed. Citing
the prohibitive expense of replacing the fencing, she said the fencing will not be replaced until a




funding source can be identified. Mr. Chadwick suggested utilizing Community Preservation
Commission funding for replacement of the fencing.

Selectmen'’s Reports/Comment.

Ratification of Written Decision Regarding A-1 Taxi License Transfer Request. Chairman Kopko
explained that the Board held several hearings on this matter and has rendered a decision. He
added that the document before the Board is a written representation of the Board’s decision. Mr.
Atherton stated that the document sets forth the rationale used in considering the matter. Mr.
Atherton moved to ratify the written decision in regard to the A-1 taxi license transfer request;
seconded by Mr. Reinhard. So voted unanimously.

Action on Selectmen's Comments to December 8, 2008 Special Town Meeting Warrant Articles.
Ms. Gibson explained that this item was placed upon the agenda in order to determine what if any
comments will be added to the warrant articles for Special Town Meeting. Chairman Kopko asked
Mr. Vorce to clarify his position on Article 11, Home Rule Petition: Amendment to Nantucket
Planning and Economic Development Commission {NP&EDC) Enabling Act. Mr. Vorce sfated that
after initial efforts to make the article ready for Special Town Meeting, it was realized that additional
work will be necessary. He proposed that the article be resubmitted at Annual Town Meeting,
2008. Mr. Reinhard moved to withdraw the article with the intention resubmitting the article at
Annual Town Meeting, 2009; seconded by Ms. Roggeveen. So voted unanimously.

Following discussion of concerns for showing support for Finance Committee motions, a blanket
statement was adopted. Mr. Chadwick moved that the Board adopt the comment, “The Board of
Selectmen supports the Finance Committee motion for each warrant article”; seconded by Mr.
Atherton. So voted unanimously.

The meeting was unanimously adjourned at 8:06 PM.

Approved the 7 day of January, 2009.



