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HAND DELIVERY

Bruce Miller, Chairman
Nantucket County Commissioners
. Town and County Building

Broad Street

Nantucket, Massachusetts 02554

RE: Sankaty Head Golf Club Option Agreement
Easement for Alternative Access to Baxter Road

Dear Chairman Miller:

On behalf of my client, Sankaty Head Golf Club, enclosed for your
review, comment and approval is a proposed Option Agreement which grants the
Towh and County an option to acquire a roadwéy easement from Sankaty Road

~over Sankaty Golf Club and Paul Judy properties. Please review 'this Option
Agreement and let me know if you have any questions or concerns prior to the

January 22, 2014 -County Commissioners hearing on this matter. Thank you for

Sincerely,/m

your help.




Bruce Miller, Chairman
Nantucket County Commissioners
January 14, 2014
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K¥D/mep
Enc.
ce: George X. Pucci, Esquire
Glenn Wood, Esquire
Whitney A. Gifford, Esquire
Sarah F. Alger, Esquire
+ Daniel Bailey, Esquire
Eugene Goodwillie, Jr., President, Sankaty Head Golf Club




' OPTION AGREEMENT

This AGREEMENT ("Agreément") 18 mader-as of this ___/ day of January 2014, by and
among the Town of Nantucket by and thr’ough its Board of Selectmen as duly appoi;ited, 16
Broad Street, ‘Nantucket, .Massachusetts 025 54, t}:‘laCounty of Nantucket by and through its
County Commissioners as duly appo'inted aﬁdvhaving an address of 16 Broad Street, Nantucket,
Massachusetts - 02554, San_katy. Head Goif Course, Inc., a duly organizéd Massachasetts
corporation having a mailing address of Post Office Box 292, Siasconset, Massachusetts 02554
(the "Ch}b"),‘ as the owner of that certain parcel sfiand located in Nantucket, Nantucket County,
Massachusetts,rnow known and numbered as 125’Sankaty Road, Siasconset, being Lot SA on
Land Court Plan 9548-C, by virtue of Certificate of Title No.1308 at Nantucket Registry District
(the "Club Land"), Whitney A.. Gifford, Trusfee of the S.J. Nominee Trust under Declaration of
Trust dated September 28, 1998, recorded with the Nantucket Registry of Deeds in Book 598,
Page 172, of (c/o Caroi Cronin) 19 Mayo Avenue, Annapolis? Maryland 21403 (the "SJ Trust"),
as the owner of a certain parcel of land'; together with the buildings thereon, located in Nantucket,
Nantucket County, Massachusetts, now kﬁown and numbered as 117 vSankaty Road, Siasconset,
shown as Lot 23 on L.C. Plan No. 9548-D by virtue of deed dated September 28, 1998, recordéd
with the Nantucket Registry of Deeds in Book 598, Page 178 and Certificate of Title No. 18,649
at fhe Nantucket Registry District for the Land Couﬁ, (the "SJ Trust Laﬁd") and, Whitaey A,
Gifford, Trustee of the S.C; Nominse Trust under Declaration of Trust dated September 7, 1999,
recorded with the Nantuc_:ketRegistrry of Deeds in Book 647, Pagé 184,:of (c/o John A. Judy) 119
Evergreen Avenue; Elmhurst; Ilinois 60126 (the "SC Trust"), as the owner of a certain p?zrcel of

land, together with the buildings thereon, located in Nantucket, Nantucket County,

[

* 14402921




'Ma'ssachusetts, now lméﬁInvand numberéd as 108 Baxtér Road, Si»asconsef, Lot 24 Oﬁ Plan No. 3
| of the Division of Hgirs of William J. Flagg, recorded with Nantucket Deéds in Plan Book 6,
Page 16, by virtue of déed dated September 7, 1999, recorded with Nantucket Deeds in Book
| 647, Page 191, (the "SC Trust Land"™) .

WHEREAS, Baxter Road is fhreatened by severe coastal erosion, and as a result, the
Town and County of Nantucket (collectively, the "Town”)v is inveétigating possiBle alternative
means of access to the prbperties along Baxter Road in the event Baxter Road becomes
impassable, and the Town is proposing to make takings by Erminent Domain to provide such -
alternate access. The parties hereto acknowledge that a Petition has been sent to the County
Commissioners to acquire, by purchase, gift eminent domain or otherwise easement interests in
land of the Club as depicted on the attached “Petition to the County Commissioners of the
Ciounty of Né.ntucket Relative to Baxter Road Extension.”;

WHEREAS, the Club wishes to present to the Town, an alternative ‘ac.cess route that does
not include a taking of Club Land to the west of the Existing Baﬁter Road, near its fifth green as
shown on the attached Exhibit “A” “PRELIMINARY WORKING PLAN for the EASEMENT
TAKING PLAN of BAXTER ROAD EXTENSION in NANTUCKET, MASS. preparéd by
Bracken Enginéerihg, Inc. dated December 24,2013 (2 pages)”;

WHEREAS, the pafties'subj ect to the proposed Altgmative Access, the Club, the SJ Trust
and’the SC Trust have égrged to provide easements to the Town to effectuate such Alternative
Access and in doing so, retain various coﬁsultants, attorneys, surveyors and engineers to prepare v
and present plans and easements for such Alternate Access-to 'thgiTowﬁ; and -

WHEREAS, the Club, the S J Trust and the S C Trust, subject to the terms and conditions




of this Agreenlent agrees to nge the Town an Option to ncqmre the easements over their land as
deplcted on the attached Plan upon the breaeh of Baxter Road if, at the time, Alternatlve Access
has not been laid out and easements acqnn‘ed by the County Commissioners.

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufﬁcieney of 'Which-are hereby écknowledged, theparties hereto
agree as follows: | |

C 1. | The Club, the S J Trust and the S C Trust agree to give the Town an Option that
upon the breach of Baxter Read, if the alternative Access is not laid out and easernents acquired,
the Club, the S J Trust and the S C Trust will, within fourteen (14) days .of v&?n’tten notice from
the Town, offer the Town the voluntary grant of an easement as depicted on the attached Plan in
favor of the Town.

2. The Town shall pay to the Club,vthe S J Trust and the S C Truast $5,000.00 for the
Option. | |

3. A breach of Baxter Road shall consist of a natural event whereby the road
becornes impassable and an imminent danger fo residents thereof as determined in writing by
Dave Fronzuto, Director of Nantucket Emergency Manegemént.

4. The Town Wiil Work cooperatively with the Club, the SJ Trust and the SC Trust to '
acquire easements in favor of the Town and- léy eut as a pnblie road the Alternative Access,v and
the Town shall make sueh ohanges to the Zoning ByIaW of Nantucket such that fhe'SR—l Zone
abutting the S J Trust Land and the S C Trust Land shall be extendéd to include those parcels of
land shown on Nantucket Assessor’s Map 48, Parcels 27, 28, 38.1 and 47.1 currenﬂy zoned
Limited Use General 3 (“LUG-37).

5. During the term of this Option Agreement, the Town agrees to not pursue the




atfached Petition and abandons the Town’s efforts to take by eminent domain the Ciub Land near
its fifth green.. |
6. Once the Aitemative chess i laid out and easements have been acquired and
recorded, with all appeal periods expired, the Town will formally vote to terminate and abandon
‘the attachgd Petition. Such‘term:ination and abmdo@ent shall bé ﬁemoﬁalized by a vote of the
Nantucket County Commissioners, and/or other legally required action by the Town.- B
| 7. The execution of this Agreement by the signature of any party eléctronicaﬂy

transmitted aé a facsimile or.sc'an shall have the same force and validity as an orig'ﬁal signéture.

- 8. If any provision or condition of this Agréement shall be determined invalid or
unenforceable by a court of competent jurisdicﬁon, the remaining provisions and conditions shall
| remain in full forée and effect and shall be valid and enforceable to the fullest extent perﬁﬁtted
by law.

9. This Agreement is to be construed as a Massachusetté contract, is to take eféect as
a sealed instrument, sets forth the entire contract between the parties, is binding upon and inures
to the benefit of the parties hereto and their respective heirs, devisees, executors, e_ldministrato_rs,‘
;uccessors, and assigns, and may be canceled, modified, or amended only by a written instrument

‘executed by both parties hereto.

[THIS SPACE INTENTIONALLY BLANK, SIGNATURE PAGES TO FOLLOW]




Executed as sealed instrumen‘ﬁ, this = dayof , 2014,

Town of Nantucket by-and throﬁgh 1ts Board
of Selectmen

Rick Atherton, Chairman

By:

Bob DeCosta, Vice Chairman

By:

Bruce Miller

- Matt Fee

By:

Tobias Glidden -

[THIS SPACE INTENTIONALLY BLANK, SIGNATURE PAGE TO FOLLOW]




Executed as sealed instrument, this ___ day of ,2014.

County of Nantuckét by and thfoﬁgﬁ its
County Commissioners

Bruce Miller, Chairman-

' BQb DeCosta

Rick Atherton

By:

Matt Fee

Tobias Glidden

[THIS SPACE INTENTIONALLY BLANK, SIGNATURE PAGE TO FOLLOW]




Executed as.sealed instrument, this ___dayof ,2014.

Sankaty Head Golf Course, Inc.,

By

Eugene W. Goodwillie, Jr., President

[THIS SPACE INTENTIONALLY BLANK, SIGNATURE PAGE TO FOLLOW]




Executed as sealed instrument, this _ day of - 2014,

SA.J . Nominee Trust

By: C :
- Whitney A.-Gifford, Trustee of the S.J.
Nominee Trust :

[THIS SISACE INTENTIONALLY BLANK, SIGNATURE PAGE TO FOLLOW]




Executed as sealed instrument, this _ day of | ,2014.

S.C. Nominee Trust

By:

Whitney A. Gifford, Trustee of the S.C.
Nominee Trust

[THIS SPACE INTENTIONALLY BLANK, SIGNATURE PAGE TO FOLLOW]




EXHIBIT "A" (page one of two)

{ COATFY THAT T PN HAS BOF
FRIPARED K CONDRNCE M
ALEG Tos

COUORERTE

R e 2x2ald

LOCUS MRP  seur V=00

MAN WL GUDY, ALE
VASSIS/ZTIS REQ
Sa o

2 S G-

LB ROT ST 180D wt
vy P a—

1133 Loty pan
Map ua skren X

¥,
SANATY HEID crr
Cort B
LEC S5U-C por i)

A
4»‘
Vi AccESs ALY
/é EASFVENT A"
; 38808 €
b, :
“ 2
S B
%, ~ %
7 % e
55 iR
$¥ A (O] by “\‘73-
&"} W PO ‘L‘Ea 5y
i &%\ meourr qume = W
7 N EE e ERY
s )K T g, =
1SS
7RG \ s AL S
-/ / RERRITNYA bkl
138 Seary K wu"ggﬂ"’?j? / / /e i
s N ) SR
wee g::«:nary) /;/ ////eé ;\
) / / /7 ¥ .
7)) 5
/ Y, S/ S,
’; /7 =
N / '«_ N
VRV AVA AT " A %
%‘ (i)
377 /Xszss/umm
}v[,-‘ // // 6585 i - .
T/ - :
iy . PRELIMINARY
7,8 Voo WORKING PLAN
//" &4 ity 4 Ghrom st : FOR THE
/y ;’//é’" bead g 1241, Py 0ié FASEMENT TAKING PLAN
= o

BAXTER ROAD EXTENSION

w
NANTUCKET, MASS.
. PREPARED BY
BRACKEN ENGINEERING, INC.
" 19 OLD SOUTH ROAD
NANTUCKET, MeA’ 02554
tel: (508} I25-0044
fax:  (508) 8332282
DECEMBER 24, 2013
SCALE: 17 = 40°

e nie sy
¥, LA 4 OAD

TORN OF NANTUCKET .

BOARD OF SRELCIVD! KANTIXCAET FLARNNG BOATD

IR

255

[ “!‘-L:\N -SCA.LE - N AL VRS

LAIF DO

Ubeh A fort




EXHIBIT "A" (page two of two) -
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