From: Erika Mooney

To: "emergencywaivers.dcamm@state.ma.us"

Cc: John Giorgio; "George Pucci"; Kara Buzanoski; Libby Gibson

Subject: Emergency Waiver Request - Town of Nantucket

Date: Wednesday, December 18, 2013 2:22:00 PM

Attachments: KP-#488554-v1-NANT Baxter Road - DCAM waiver request for erosion control project.pdf

SBPF emerq cert - DEP approval 121013.pdf

Dear Commissioner:
Attached is an emergency waiver request on behalf of the Town of Nantucket. Thank you for your

attention to this matter.

Erika

Erika D. Mooney

Executive Assistant to the Town Manager
Town of Nantucket

16 Broad Street

Nantucket MA 02554

508-228-7266 Direct

508-228-7255 Town Administration
508-228-7272 Fax
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Town and County of Nantucket
Board of Selectmen ¢ County Commissioners

16 Broad Street
Nantucket, Massachusetis 02554

Rick Atherton, Chairman
Robert R, DeCosta

Matt Fee

Tobias Glidden

Bruce D, Miller

Telephone (508) 228-7255
Facsimile (508) 228-7272
www.nantucket-ma.gov

C. Elizabeth Gibson
BY ELECTRONIC MAIL — emergencywalvers: .ma. Town & County Manager

December 18, 2013

Carole Cornelison, Commissioner

Division of Capital Asset Management and Maintenance
One Ashburton Place, 15th Floor

Boston, MA 02108

Attn: Office of the General Counsel

Re:  Request for Emergency Waiver of Bid Requirements:
Town of Nantucket, Baxter Road Erosion Control

Dear Commissioner Cornelison:

The Town of Nantucket requests an emergency waiver of bidding requirements for
emergency erosion control work at and adjacent to Baxter Road. As this public works project is
not subject to the bidding requirements of section 44A of chapter 149 of the General Laws, the
Town seeks a waiver from the advertising requirements of section 44J(6) of chapter 149. The
Town offers the following information in support of its waiver request, as outlined in the
DCAMM website guidance:

1. The Town seeks a waiver from the advertising requirements of G.L. c. 149, section
44](6) with respect to the erosion control work along Baxter Road in the Siasconset
area of Nantucket.

2. A portion of Baxter Road and certain adjacent residential properties are in immediate
danger of being destroyed by coastal erosion. A group of residents has formed the
Siasconset Beach Preservation Fund, Inc. (“SBPF”), a Massachusetts non-profit
corporation, for the purpose of erosion protection for homes and associated public
infrastructure and the owners of the private properties. The SBPF is working in
cooperation with the Town in connection with this current threat, including the
submission of a notice of intent to the Conservation Commission for emergency work
under the Town’s Wetlands Protection Bylaw. In addition, the SBPF is paying the
entire cost of the work. On December 10, 2013 the Department of Environmental
Protection issued an Emergency Certification under the Wetlands Protection Act for
the proposed erosion control work, stating that the erosion poses an immediate threat
to public safety. A copy of that certification and DEP’s transmittal letter are enclosed
with this request.






3. While erosion is a constant threat for coastal communities and the Town of Nantucket
in particular, the current imminent threat to Baxter Road and adjacent homes has only
recently developed as a result of new erosion activity at Siasconset Bluff.

4. The scope of work is intended to address the immediate threat to Baxter Road and
abutting residences, in particular those located at 85, 87, 91, 93, 97, 99, 101, 105,
107, and 107A Baxter Road. It includes construction of a coastal engineering
structure (including installation of four 45-foot circumference geotextile tubes), as is
permitted by the Conservation Commission under the Wetlands Protection Bylaw,
and associated supplemental erosion protection, inspection, repairs and mitigation
activities. On December 11, 2013 the Board of Selectmen voted to endorse the
application to the Commission for emergency project certification.

5. The time requirements for advertising under Chapter 149 will not suffice because of
the imminent threat of damage and destruction to both Baxter Road and the affected
residences.

6. In a cooperative process, the Town and the SBPF will seek up to three quotes from
qualified contractors to perform the work.

7. The approximate dollar value of the erosion control work is $2.9 million.

8. The Town understands that the provisions of the Prevailing Wage Law and statutory

bonding requirements will apply to this work.

The risk to Town infrastructure and several residencesis real and immediate. Therefore,
the Town requests that the waiver be granted.

Please contact me if you have any questions regarding this request.
Thank you.
Very truly yours,

C. Elizabeth Gibson






Commonwealth of Massachusetts
Executive Office of Energy & Environmental Affairs

Department of Environmental Protection |

Southeast Regional Office » 20 Riverside Drive, Lakeville MA 02347 + 508-946-2700

DEVAL L. PATRICK RICHARD I SULLIVAN J&,
Governor ) Seceetary

KENMETH L, KiMMELL
Commigmoner

BY EMAIL AND FIRST CLASS MAIL

December 10, 2012

Siasconset Beach Preservation Fund RE: NANTUCKET—Wetlands
c/o David S. Weiss, Esq. Emergency Certification
Goulston & Storrs 91-105 Baxter Road

400 Atlantic Avenue

Boston, Massachusetts 02110-3333
Dear Attorney Weiss:

The Department of Environmental Protection is in receipt of your November 29, 2013, request
on behalf of the Siasconset Beach Preservation Fund (“SBPF™) for an Emergency Certification
(“Request”) proposing the installation of 4 layers of sand-filled Geotubes in a terrace pattern
along the toe and face of an eroding coastal bank and on a coastal beach to abate the threat of
coastal erosion to several existing pre-1978 dwellings and a section of Baxter Road with
associated underground public utilities. In considering your request, the Department also
exercised its authority pursuant to 310 CMR 10.06(5) to review the Emergency Certification
application filed by the Town of Nantucket, filed subsequent to your request, and approved by
the Conservation Commission on December 12, 2013 (“Certification™) for an area of the bank
and beach that overlaps and extends beyond the area that is the subject of your request.

The Department applied the criteria at 310 CMR 10.06(1) that the work allowed under an
emergency certification not include work beyond that which is necessary to abate the emergency.
In reviewing the extensive information in the Request and the Certification that documented the
threat presented by storm-related erosion, the Department also applied the criterion at 310 CMR
10.30(3) which provides that a coastal engineering structure “shall be permitted” to protect

homes constructed prior to 1978 from storm damage. This regulation creates an exception to the
general rule that precludes the installation of hard armoring of coastal banks. Based on the facts
presented in the Request, this exception applies to the homes identified in the area subject to the
determination of an emergency.

The Department concludes that the design of the coastal structure proposed in the Request does
not go farther than necessary to protect these homes and essential public infrastructure serving
the homes. In making this determination, the Department considered the specific facts presented

Thig information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617-292-6781, TDD# 1.-866-538-7622 or 1-617-674-6863
MassDEP Website: www.mass.gov/dep
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by the proponents including, without limitation, the proximity of the homes and infrastructure to
the edge of the coastal bank, the ability of the four Geotubes to withstand a significant storm
event and the threat posed by successive storm events.

The total length of the SBPF proposed project is approximately 900 feet long running between
91-105 Baxter Road. In the documentation supporting SBPF’s conclusion of the emergency
status for the homes and public infrastructure, it was concluded that the engineering criteria for
installation of a coastal structure also.applied to Lot 87. This Lot also retreated 40° in the
previous year. The Town’s Certification also concluded that an emergency condition existed at
Lot 87. We concur that an emergency condition exists at this location and encourage the SBPF
and the Town to coordinate efforts to abate the emergency.

In addition, the Request has proposed to place an initial sand cover over the Geotubes and
annually thereafter as mitigation. This Emergency Certification requires that SBPF promptly file
a Notice of Intent (NOI) under the Wetlands Protection Act for installation and maintenance of
the proposed Getubes, as well as for ongoing beach nourishment as mitigation. The Emergency
Certification sets out a mitigationh and nourishment plan that will remain in effect pending the
issuance of final Order of Conditions. The implementation of the nourishment plan will mitigate
any potential difference in down drift impacts between the four Geotube design and the hybrid
design approved in the Town’s Certification.

The Department is issuing the enclosed Emergency Certification allowing the installation of the
requested sand-filled Geotubes as conditioned herein. The Department deems the allowed work
necessary to abate the present threat to public safety from storm damage to buildings, Baxter
Road and water infrastructure. This Emergency Certification is issued pursuant to the Wetlands
Protection Act, MGI,, ¢. 131, s. 40, and subject to certain special conditions.

If you have any questions concerning this matter please contact Jim Mahala at (508) 946-2806.

Sincerely,
gt
Regional Director —
WM ‘

Enclosure

cc; Nantucket Conservation Commission





Massachusetts Deparfment of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Emergency Certification Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. Emergency Information
MassDEP-Southeast Regional Office

Issuance From: Issuing Authority

Siasconset Beach Preservation Fund (SBPF), c/o David S. Weiss, Esq.

Issued To: ' Name
' Goulston & Storrs, 400 Atlantic Ave., Boston, MA 02110-3333

Address }
91-105 Baxter Road

1. Site Location:

2 Reason for Emergency:

Eroding coastal bank imminently threatens pre-1978 dwellings and Baxter Road and associated
underground public utilities. The erosion poses an immediate threat to public safety.

3. Public agency to perform work or public agency ordering the work to be performed:

Massachusetts Department of Environmental Protection, The Town of Nantucket and the Nantucket
Conservation Commission concurred on the emergency conditions in the area subject to the Certification.

4. Date of Site Visit: Start Date: End Date:

12/5/2013 12/11/2013 1/10/2014 _
: * no later than 30 days from start date or 60 days in the

- case of an Immediate Response Action approved by
DEP to address an oil'hazardous material refease.

5. Work to be allowed*:

Installation of 900 linear feet of 4 layers of sand-filled Geotubes with sand cover as shown on plans
entitied: Baxter Road Temporary Stabilization NOI Submission, revised November 5, 2013 with the
exception that this Emergency Certification is only for 91-105 Baxter Road.

B. Signatures

Certified to be an Emergency by this Issuing Authority.

p= AP

Philip Weinberg, RegioratDjrector

(2018/ 7}

Date

WPA Emergency Certification Page 1 of 2
Rev. 11/01





Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Emergency Certification Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. General Conditions

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory
measures, shall be deemed cause to revoke or modify this Emergency Certification or subject to
enforcement action.

2. This Emergency Certification does not grant any property rights or any exclusive privileges; it does
not authorize any injury to private property or invasion of property rights.

3. This Emergency Certification does not relieve the applicant or any other person of the necessity of
complying with all other applicable federal, state, or local statues, ordinances, by laws or regulations.

4. Any work conducted beyond that described above, and any work conducted beyond that necessary to
abate the emergency, shall require the filing of a Notice of Intent. :

5. The Agent or members of the Conservation Commission and the MassDEP shall have the right to
enter and inspect the area subject to this Emergency Certification at reasonable hours to evaluate
compliance with this Certification, and may require the submittal of any data deemed necessary by
the Conservation Commission or the Department for the evaluation.

8. This Emergency Certification shall apply to any contractor or any other person performing work
authorized under this Certification. ‘

7. No work is authorized beyond 30 days from the date of this certification without extension by the
Commissioner of MassDEP or his/her designee.

' D. Special Conditions
SEE ATTACHED SHEET

E. Appeals

The Department may, on its own motion or at the request of any person, review: an emergency certification issued by
a conservation commission and any work permitted thereunder; a denial by a conservation commission of a request
for emergency certification; or the failure by a conservation commission to act within 24 hours of a request for
emergency certification. Such review shall not operate to stay the work permitted by the emergency certification
unless the Department specifically so orders. The Department’s review shall be conducted within seven days of:
issuance by a conservation commission of the emergency certification; denial by a conservation commission of the
emergency certification; or failure by a conservation commission to act within 24 hours of a request for emergency
certification. If certification was improperly granted, or the work allowed thereunder is excessive or not required to
protect the health and safety of citizens of the Commonwealth, the Department may revoke the emergency
ceitification, condition the work permitted thereunder, or take such other action as it deems appropriate,

WPA Emergency Certificaticn . . Page 2 of 2
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Special Conditions for Siasconset Beach Preservation Fund Emergehcy Certification for 91-105 Baxter Road:

1. This Emergency Certification authorizes the installation of 900 linear feet of 4 layers of sand filled Geotubes as
shown on the referenced plans. The SBPF also proposes the placement of 14.3 cubic yards per linear foot of
sand. The Department, however, requires the initial placement of 18 cubic yards per linear foot of sand for
mitigation purposes. Ongoeing beach nourishment shall be in accordance with condition 8 below.

2. All sand used to fill and cover the Geotubes shall be imported from an off-site source and shall be compatible with
the existing beach sediments.

3. The sand-filled Geotubes shall be tapered into the beach/bank at the southern and northem ends to minimize end
effects.

4. Within 30 days of this certification, the SBPF shall file a Notice of Intent in order to (a) install and maintain the
Geotubes and (b)incorporate mitigation (beach nourishment) into the proposed project design. The SBPF shall
diligently pursue and obtain a Final Order of Condition under the Wetlands Protection Act for angoing beach
nourishment and other appropriate mitigation as deemed necessary.

5. The SBPF shall be responsibie for the retrieval and proper disposal of all geotextile products associated with this
emergency prOJect in the event wave action and erosion destroys or otherwise causes damage to the Geotube
system.

6. This Emergency Certification does not relieve the applicant/owner from complying with the Town of Nantucket
Wetland Bylaw.

7. The beach shall continue to he monitored through the ongoing quarterly surveying program conducted by Woods
Hole Group.

8. Sand mitigation will be at a rate of 22 cubic yards per linear foot in accordance with the following schedule:

a. Provide initial cover of 18 cubic yards per linear foot immediately following construction (December 2013).
The reason for this is to provide the initial cover and to provide a large upfront volume of sand while observing
how the entire system performs into the first months of installation.

b. January through March 2014: Provide the remaining four cubic yards per linear foot on an as-needed basis.

¢.  Annualin April starting in 2014: Provide additional sand to obtain a minimum of 12 cubic yards per linear foot
of sand cover. Twelve cubic yards per linear foot is the minimum sand volume required to provide the desired
two minimum feet of cover. |f some portion of the previous year's sand is in place at the time of April
nourishment then the volume needed to get to 12 cubic yards per linear foot will be provided, with the
remaining sand added in November. For example, if 10 cubic yards per linear foot of sand is needed in April
fo meet the 12 cubic yard minimum, then the remaining two cubic yards will b e added in November instead of
April.

d. Annually in- November starting in 2014; Add an additional six cubic yards per linear foot plus any excess
volume left over from April requirement. The reason for this is to ensure that the bulk of the mitigation volume
is available in November for potential mobitization during winter storms.

e. Annually November through March; Add the remaining four cubic yards per linear foot on an as-needed basis,
in accordance with the replenishment trigger presented in our November 12, 2013 letter. If the 22 cubic yards
per linear foot volume is not placed in its entirety before March 1, the balance of the sand will he place on
March 1.

f.  End volumes will be replaced and nourished on the same schedule as butlined above. Delivery tickets from
sand supplier will be provided to the Department and Conservation Commission to document the total volume
of sand provided.

WPA Emergency Certification Page 3aof 2
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Town and County of Nantucket
Board of Selectmen ¢ County Commissioners

16 Broad Street
Nantucket, Massachusetis 02554

Rick Atherton, Chairman
Robert R, DeCosta

Matt Fee

Tobias Glidden

Bruce D, Miller

Telephone (508) 228-7255
Facsimile (508) 228-7272
www.nantucket-ma.gov

C. Elizabeth Gibson
BY ELECTRONIC MAIL — emergencywalvers: .ma. Town & County Manager

December 18, 2013

Carole Cornelison, Commissioner

Division of Capital Asset Management and Maintenance
One Ashburton Place, 15th Floor

Boston, MA 02108

Attn: Office of the General Counsel

Re:  Request for Emergency Waiver of Bid Requirements:
Town of Nantucket, Baxter Road Erosion Control

Dear Commissioner Cornelison:

The Town of Nantucket requests an emergency waiver of bidding requirements for
emergency erosion control work at and adjacent to Baxter Road. As this public works project is
not subject to the bidding requirements of section 44A of chapter 149 of the General Laws, the
Town seeks a waiver from the advertising requirements of section 44J(6) of chapter 149. The
Town offers the following information in support of its waiver request, as outlined in the
DCAMM website guidance:

1. The Town seeks a waiver from the advertising requirements of G.L. c. 149, section
44](6) with respect to the erosion control work along Baxter Road in the Siasconset
area of Nantucket.

2. A portion of Baxter Road and certain adjacent residential properties are in immediate
danger of being destroyed by coastal erosion. A group of residents has formed the
Siasconset Beach Preservation Fund, Inc. (“SBPF”), a Massachusetts non-profit
corporation, for the purpose of erosion protection for homes and associated public
infrastructure and the owners of the private properties. The SBPF is working in
cooperation with the Town in connection with this current threat, including the
submission of a notice of intent to the Conservation Commission for emergency work
under the Town’s Wetlands Protection Bylaw. In addition, the SBPF is paying the
entire cost of the work. On December 10, 2013 the Department of Environmental
Protection issued an Emergency Certification under the Wetlands Protection Act for
the proposed erosion control work, stating that the erosion poses an immediate threat
to public safety. A copy of that certification and DEP’s transmittal letter are enclosed
with this request.




3. While erosion is a constant threat for coastal communities and the Town of Nantucket
in particular, the current imminent threat to Baxter Road and adjacent homes has only
recently developed as a result of new erosion activity at Siasconset Bluff.

4. The scope of work is intended to address the immediate threat to Baxter Road and
abutting residences, in particular those located at 85, 87, 91, 93, 97, 99, 101, 105,
107, and 107A Baxter Road. It includes construction of a coastal engineering
structure (including installation of four 45-foot circumference geotextile tubes), as is
permitted by the Conservation Commission under the Wetlands Protection Bylaw,
and associated supplemental erosion protection, inspection, repairs and mitigation
activities. On December 11, 2013 the Board of Selectmen voted to endorse the
application to the Commission for emergency project certification.

5. The time requirements for advertising under Chapter 149 will not suffice because of
the imminent threat of damage and destruction to both Baxter Road and the affected
residences.

6. In a cooperative process, the Town and the SBPF will seek up to three quotes from
qualified contractors to perform the work.

7. The approximate dollar value of the erosion control work is $2.9 million.

8. The Town understands that the provisions of the Prevailing Wage Law and statutory

bonding requirements will apply to this work.

The risk to Town infrastructure and several residencesis real and immediate. Therefore,
the Town requests that the waiver be granted.

Please contact me if you have any questions regarding this request.
Thank you.
Very truly yours,

C. Elizabeth Gibson



Commonwealth of Massachusetts
Executive Office of Energy & Environmental Affairs

Department of Environmental Protection |

Southeast Regional Office » 20 Riverside Drive, Lakeville MA 02347 + 508-946-2700

DEVAL L. PATRICK RICHARD I SULLIVAN J&,
Governor ) Seceetary

KENMETH L, KiMMELL
Commigmoner

BY EMAIL AND FIRST CLASS MAIL

December 10, 2012

Siasconset Beach Preservation Fund RE: NANTUCKET—Wetlands
c/o David S. Weiss, Esq. Emergency Certification
Goulston & Storrs 91-105 Baxter Road

400 Atlantic Avenue

Boston, Massachusetts 02110-3333
Dear Attorney Weiss:

The Department of Environmental Protection is in receipt of your November 29, 2013, request
on behalf of the Siasconset Beach Preservation Fund (“SBPF™) for an Emergency Certification
(“Request”) proposing the installation of 4 layers of sand-filled Geotubes in a terrace pattern
along the toe and face of an eroding coastal bank and on a coastal beach to abate the threat of
coastal erosion to several existing pre-1978 dwellings and a section of Baxter Road with
associated underground public utilities. In considering your request, the Department also
exercised its authority pursuant to 310 CMR 10.06(5) to review the Emergency Certification
application filed by the Town of Nantucket, filed subsequent to your request, and approved by
the Conservation Commission on December 12, 2013 (“Certification™) for an area of the bank
and beach that overlaps and extends beyond the area that is the subject of your request.

The Department applied the criteria at 310 CMR 10.06(1) that the work allowed under an
emergency certification not include work beyond that which is necessary to abate the emergency.
In reviewing the extensive information in the Request and the Certification that documented the
threat presented by storm-related erosion, the Department also applied the criterion at 310 CMR
10.30(3) which provides that a coastal engineering structure “shall be permitted” to protect

homes constructed prior to 1978 from storm damage. This regulation creates an exception to the
general rule that precludes the installation of hard armoring of coastal banks. Based on the facts
presented in the Request, this exception applies to the homes identified in the area subject to the
determination of an emergency.

The Department concludes that the design of the coastal structure proposed in the Request does
not go farther than necessary to protect these homes and essential public infrastructure serving
the homes. In making this determination, the Department considered the specific facts presented

Thig information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617-292-6781, TDD# 1.-866-538-7622 or 1-617-674-6863
MassDEP Website: www.mass.gov/dep
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by the proponents including, without limitation, the proximity of the homes and infrastructure to
the edge of the coastal bank, the ability of the four Geotubes to withstand a significant storm
event and the threat posed by successive storm events.

The total length of the SBPF proposed project is approximately 900 feet long running between
91-105 Baxter Road. In the documentation supporting SBPF’s conclusion of the emergency
status for the homes and public infrastructure, it was concluded that the engineering criteria for
installation of a coastal structure also.applied to Lot 87. This Lot also retreated 40° in the
previous year. The Town’s Certification also concluded that an emergency condition existed at
Lot 87. We concur that an emergency condition exists at this location and encourage the SBPF
and the Town to coordinate efforts to abate the emergency.

In addition, the Request has proposed to place an initial sand cover over the Geotubes and
annually thereafter as mitigation. This Emergency Certification requires that SBPF promptly file
a Notice of Intent (NOI) under the Wetlands Protection Act for installation and maintenance of
the proposed Getubes, as well as for ongoing beach nourishment as mitigation. The Emergency
Certification sets out a mitigationh and nourishment plan that will remain in effect pending the
issuance of final Order of Conditions. The implementation of the nourishment plan will mitigate
any potential difference in down drift impacts between the four Geotube design and the hybrid
design approved in the Town’s Certification.

The Department is issuing the enclosed Emergency Certification allowing the installation of the
requested sand-filled Geotubes as conditioned herein. The Department deems the allowed work
necessary to abate the present threat to public safety from storm damage to buildings, Baxter
Road and water infrastructure. This Emergency Certification is issued pursuant to the Wetlands
Protection Act, MGI,, ¢. 131, s. 40, and subject to certain special conditions.

If you have any questions concerning this matter please contact Jim Mahala at (508) 946-2806.

Sincerely,
gt
Regional Director —
WM ‘

Enclosure

cc; Nantucket Conservation Commission



Massachusetts Deparfment of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Emergency Certification Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. Emergency Information
MassDEP-Southeast Regional Office

Issuance From: Issuing Authority

Siasconset Beach Preservation Fund (SBPF), c/o David S. Weiss, Esq.

Issued To: ' Name
' Goulston & Storrs, 400 Atlantic Ave., Boston, MA 02110-3333

Address }
91-105 Baxter Road

1. Site Location:

2 Reason for Emergency:

Eroding coastal bank imminently threatens pre-1978 dwellings and Baxter Road and associated
underground public utilities. The erosion poses an immediate threat to public safety.

3. Public agency to perform work or public agency ordering the work to be performed:

Massachusetts Department of Environmental Protection, The Town of Nantucket and the Nantucket
Conservation Commission concurred on the emergency conditions in the area subject to the Certification.

4. Date of Site Visit: Start Date: End Date:

12/5/2013 12/11/2013 1/10/2014 _
: * no later than 30 days from start date or 60 days in the

- case of an Immediate Response Action approved by
DEP to address an oil'hazardous material refease.

5. Work to be allowed*:

Installation of 900 linear feet of 4 layers of sand-filled Geotubes with sand cover as shown on plans
entitied: Baxter Road Temporary Stabilization NOI Submission, revised November 5, 2013 with the
exception that this Emergency Certification is only for 91-105 Baxter Road.

B. Signatures

Certified to be an Emergency by this Issuing Authority.

p= AP

Philip Weinberg, RegioratDjrector

(2018/ 7}

Date
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Emergency Certification Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. General Conditions

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory
measures, shall be deemed cause to revoke or modify this Emergency Certification or subject to
enforcement action.

2. This Emergency Certification does not grant any property rights or any exclusive privileges; it does
not authorize any injury to private property or invasion of property rights.

3. This Emergency Certification does not relieve the applicant or any other person of the necessity of
complying with all other applicable federal, state, or local statues, ordinances, by laws or regulations.

4. Any work conducted beyond that described above, and any work conducted beyond that necessary to
abate the emergency, shall require the filing of a Notice of Intent. :

5. The Agent or members of the Conservation Commission and the MassDEP shall have the right to
enter and inspect the area subject to this Emergency Certification at reasonable hours to evaluate
compliance with this Certification, and may require the submittal of any data deemed necessary by
the Conservation Commission or the Department for the evaluation.

8. This Emergency Certification shall apply to any contractor or any other person performing work
authorized under this Certification. ‘

7. No work is authorized beyond 30 days from the date of this certification without extension by the
Commissioner of MassDEP or his/her designee.

' D. Special Conditions
SEE ATTACHED SHEET

E. Appeals

The Department may, on its own motion or at the request of any person, review: an emergency certification issued by
a conservation commission and any work permitted thereunder; a denial by a conservation commission of a request
for emergency certification; or the failure by a conservation commission to act within 24 hours of a request for
emergency certification. Such review shall not operate to stay the work permitted by the emergency certification
unless the Department specifically so orders. The Department’s review shall be conducted within seven days of:
issuance by a conservation commission of the emergency certification; denial by a conservation commission of the
emergency certification; or failure by a conservation commission to act within 24 hours of a request for emergency
certification. If certification was improperly granted, or the work allowed thereunder is excessive or not required to
protect the health and safety of citizens of the Commonwealth, the Department may revoke the emergency
ceitification, condition the work permitted thereunder, or take such other action as it deems appropriate,

WPA Emergency Certificaticn . . Page 2 of 2
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Special Conditions for Siasconset Beach Preservation Fund Emergehcy Certification for 91-105 Baxter Road:

1. This Emergency Certification authorizes the installation of 900 linear feet of 4 layers of sand filled Geotubes as
shown on the referenced plans. The SBPF also proposes the placement of 14.3 cubic yards per linear foot of
sand. The Department, however, requires the initial placement of 18 cubic yards per linear foot of sand for
mitigation purposes. Ongoeing beach nourishment shall be in accordance with condition 8 below.

2. All sand used to fill and cover the Geotubes shall be imported from an off-site source and shall be compatible with
the existing beach sediments.

3. The sand-filled Geotubes shall be tapered into the beach/bank at the southern and northem ends to minimize end
effects.

4. Within 30 days of this certification, the SBPF shall file a Notice of Intent in order to (a) install and maintain the
Geotubes and (b)incorporate mitigation (beach nourishment) into the proposed project design. The SBPF shall
diligently pursue and obtain a Final Order of Condition under the Wetlands Protection Act for angoing beach
nourishment and other appropriate mitigation as deemed necessary.

5. The SBPF shall be responsibie for the retrieval and proper disposal of all geotextile products associated with this
emergency prOJect in the event wave action and erosion destroys or otherwise causes damage to the Geotube
system.

6. This Emergency Certification does not relieve the applicant/owner from complying with the Town of Nantucket
Wetland Bylaw.

7. The beach shall continue to he monitored through the ongoing quarterly surveying program conducted by Woods
Hole Group.

8. Sand mitigation will be at a rate of 22 cubic yards per linear foot in accordance with the following schedule:

a. Provide initial cover of 18 cubic yards per linear foot immediately following construction (December 2013).
The reason for this is to provide the initial cover and to provide a large upfront volume of sand while observing
how the entire system performs into the first months of installation.

b. January through March 2014: Provide the remaining four cubic yards per linear foot on an as-needed basis.

¢.  Annualin April starting in 2014: Provide additional sand to obtain a minimum of 12 cubic yards per linear foot
of sand cover. Twelve cubic yards per linear foot is the minimum sand volume required to provide the desired
two minimum feet of cover. |f some portion of the previous year's sand is in place at the time of April
nourishment then the volume needed to get to 12 cubic yards per linear foot will be provided, with the
remaining sand added in November. For example, if 10 cubic yards per linear foot of sand is needed in April
fo meet the 12 cubic yard minimum, then the remaining two cubic yards will b e added in November instead of
April.

d. Annually in- November starting in 2014; Add an additional six cubic yards per linear foot plus any excess
volume left over from April requirement. The reason for this is to ensure that the bulk of the mitigation volume
is available in November for potential mobitization during winter storms.

e. Annually November through March; Add the remaining four cubic yards per linear foot on an as-needed basis,
in accordance with the replenishment trigger presented in our November 12, 2013 letter. If the 22 cubic yards
per linear foot volume is not placed in its entirety before March 1, the balance of the sand will he place on
March 1.

f.  End volumes will be replaced and nourished on the same schedule as butlined above. Delivery tickets from
sand supplier will be provided to the Department and Conservation Commission to document the total volume
of sand provided.
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