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Pursuant to the Massachusetts Environmental Policy Act (MEPA, M.G.L. ¢.30, ss.61-
621) and Section 11.06 of the MEPA regulations (301 CMR 11.00), T hereby determine that this
project does not require the preparation of an Environmental Impact Report (EIR).

Project Description

The project consists of the construction of an emergency stabilization project in
Siasconset (Sconset), Nantucket 1o protect houses constructed prior to 1978, Baxter Road and
public utilities from storm damage. It includes installation of sand-filled geotextile tubes
(geotube) and beach nourishment. The installation includes three stacked rows of sand-filled
peotubes (45-foot circumference, 19-foot width, 7-foot height) installed along approximately 900
linear feet (If) of the base of the Sconset Bluff. The installation was approved by the Nantucket
Conservation Commission (N CC) through an Emergency Certification issued on December 17,
2013. In issuing the Emergency Certification, the NCC made the following findings:

o the proximity of Baxter Road to the eroding coastal bank constituted imminent
danger and was an emergency,

e the failure of the public way and damage of the public utilities is a risk to public
health and safety; and,

e the project was necessary to abate the emergency situation.
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The geotubes were installed within an approximate 35-day construction window in
December 2013 and January 2014.

The Emergency Certification required that the Proponent file a Notice of Intent (NOI)
within 30 days to address the installation and maintenance of the geotubes and to identify
mitigation, The NOI addresses the elements of the project that have been constructed, proposes
the addition of a fourth tier of geotubes, proposes the construction of returns (consisting of 15-
foot circumference geotubes) to minimize end effects, identifies mitigation measures, including
beach nourishment, monitoring and maintenance, and identifies additional mitigation measures,
including a vegetation plan.

MEPA Process and Segmentation

The purpose of MEPA review is to provide meaningful opportunities for public review of
the potential environmental impacts of projects for which Agency Action is required, and to
assist each Agency in ensuring that the project will employ all feasible means to avoid and
minimize, or mitigate Damage to the Environment to the maximum extent practicable. MEPA
does not approve or deny projects.

A number of shore stabilization projects have been proposed along Sconset Bluff since
the 1990s. Although the scope of the ENF review is limited to the emergency action, I have
considered this project within the context of the high erosion rates experienced along the Sconset
bluffs, previous project proposals, and previous projects that have been undertaken. The
Proponent and the Town of Nantucket (the Town) have proposed more comprehensive
alternatives to address long-term erosion, including major beach nourishment (EEA #13468), an
armored revetment, and a more extensive geotube installation, and alternative access to Baxter
Road. This proj ject was proposed as an interim emergency measure in the absence of an approved
long-term project. Subsequent proposals could include a linear extension of this system or a
different shore stabilization project. In addition, the Town is considering alternate access points
in the event Baxter Road is breached and indicates its intention to relocate Baxter Road and
associated utilities.

The MEPA regulations include anti-segmentation provisions (301 CMR 11.01 (2)(c)) to
ensure that projects, including any future expansion thereof, are not segmented to evade, defer or
curtail MEPA review. In other words, proponents cannot divide one project into multiple
projects each of which individually has an insignificant environmental impact, but which
collectively would have significant impact and could exceed an EIR threshold.

Many commenters have suggested that an EIR be required to address the full extent of
impacts associated with the emergency project as well as cumulative impacts associated with a
Jong-term shore protection project. Comments suggest that the review if the emergency action, in
the absence of a plan for the long-term, is contrary to the anti-segmentation provisions of the
MEPA regulations. While I agree that review of these projects should be comprehensive and
consider cumulative impacts, I do not find any evidence that the Proponent is seeking to curtail
or defer MEPA review. Rather, the segmentation results from the construction of a project to
address an emergency situation. The Proponent and the Town have coordinated on both the
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emergency measure and long-term projects. The Proponent and Town have clearly stated their
intentions to consider large-scale alternatives for this area. State Agencies have been involved in
the review of permitting of these projects.

Large-scale projects proposed for this area have undergone extensive MEPA review,
including robust analysis of project alternatives; subsequent large-scale projects will likely
exceed EIR thresholds and also be subject to comprehensive review. Cumulative impacts will be
considered, as appropriate, in the determination of whether a subsequent project exceeds EIR
thresholds. The review of the emergency project’s consistency with the Wetlands Protection Act
(310 CMR 10.00) and environmental impacts by MassDEP will not preclude evaluation of long-
term alternatives. Furthermore, if the emergency project were subject to an EIR it would
preclude MassDEP from taking action on the appeal of the NOI, including changes to the design
of proposed elements and specific and enforceable mitigation commitments, until review of the
EIR was completed. )

Project Site

Sconset Bluff is a coastal bank located along the eastern shore of Nantucket Island. It has
been subject to significant erosion associated with its exposure to storms, a narrow fronting
beach, and sandy composition. Baxter Road is a public way with underground public utilities.
North of Bayberry Lane, Baxter Road provides the sole means of access to a number of pre-1978
homes, located both landward and seaward of the road, and the historic Sankaty Head
Lighthouse. The beach in front of Sconset Bluff'is owned by the Town and is a public beach.

The project is located within the Nantucket Historic District (NAN.C/D), a National
Historic: Landmark, which is listed on the National and State Register of Historic Places. The
Sankaty Head Lighthouse is also listed in the National and State Register of Historic Places.

The project site extends approximately 900 feet along the Coastal Bank and Coastal
Beach from 87-105 Baxter Road. Buildings constructed prior to 1978 are located on both sides of
Baxter Road. During the winter storms of 2012-2013, significant retreat of the Sconset Bluif
occurred, leaving the top of the bank 30 to 40 feet from the edge of Baxter Road in several areas
and 60 to 70 feet in many others. Surveys conducted during summer 2013 identify the distance
between houses and the top of the bluff, including a home that is 8 to 24 feet from the top of the
bank. A follow-up survey in April 2014 identified the distance as 4 to 17 feet from the top of
bank.

Project Background

Due to the threat of storm damage to several pre-1978 buildings and a section of Baxter
Road, the Town and the Proponent entered into a Memorandum of Understanding (MOU) on
July 5, 2013 to address erosion of Sconset Bluff. In accordance with the MOU, the Proponent
filed a NOI with the NCC on July 3, 2013 seeking approval for a stone armor revetiment
extending 4,253 If along the coastline paralleling Baxter Road (Revetment NOI). Because a
portion of the project would be constructed on Town-owned land the MOU required the Town to
provide the Proponent with a license to permit access (License Agreement). The Town and the
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Proponent signed an Amendment to the MOU on October 9, 2013. The Proponent suspended
consideration of the Revetment NOI as the 2013-2014 winter season approached; instead, the
Proponent and the Town jointly filed a NOI on October 23, 2013 seeking approval for four tiers
of geotubes long approximately 1,500 If of Sconset Bluff from 87-107A Baxter Road (October
2013 NOI).

Because no decision was issued on the October 2013 NOI and the Proponent felt that
emergency action was warranted, the Proponent filed an Emergency Certification Request on
November 26, 2013. It included a 900-foot section of the four-tier geotube system that was
designed to address the section of the bluff most at-risk (SBPF EC Request). This request was
denied by the NCC and appealed to the Massachusetts Department of Environmental Protection
(MassDEP). Concurrent with MassDEP’s review of the SBPF EC Request, the Town filed its
own Emergency Certification Request (Town EC Request) seeking approval for a hybrid
geotextile/jute system, in which the lower two tiers were composed of geotubes and the upper
tiers were composed of jute tubes, NCC approved the Town EC Request on December 4, 2013,
Subsequently, MassDEP approved the SBPF EC Request on December 10, 2013 subject to
certain conditions. The MassDEP approval indicated that the project was “necessary to abate the
present threat to public safety from storm damage to buildings, Baxter Road and water
infrastructure.” '

To reconcile the conflicting emergency certifications, the Proponent and the Town jointly
filed an Emergency Certification Request on December 17, 2013 (Joint EC Request) for the four-
tier geotube project, as amended by any conditions set forth by MassDEP in its Emergency
Certification (MassDEP EC). The NCC approved the construction of three tiers of geotubes,
subject to certain conditions, including incorporation of conditions included in the MassDEP EC.
These included:

e File a NOI within 30 days of EC to address the installation and maintenance of
the geotubes and to identify mitigation.

¢ Sand-filled Geotubes shall be tapered into the beach/bank at the southern and
northern ends to minimize end effects.

¢ Upon installation, the Proponent must place an initial cover of 18 cubi¢ yards per
linear foot (cy/If) followed by the addition of 4 cy/If to provide a total of 22 cy/If
of nourishment.

e Replenishment triggers to ensure 22 cy/If of cover on an annual basis.

e Nourishment material must be imported from an off-site source and must be
compatible with existing beach sediments.

s Monitoring program consistent with the ongoing quarterly survey program
conducted by Woods Hole Group.

¢ Identification of impact and failure criteria and provisions for removal if
warranted.
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Following installation of the Emergency Project, the Proponent resubmitted the October
2013 NOI seeking approval for four tiers of geotubes (Geotube Project NOI), rather than filing a
new NOI for the three-tier geotube project. The Geotube Project NOI was amended to reduce the
length from the proposed 1,500 If to the authorized 900 1f. The Geotube Project NO, the subject
of this MEPA review, describes: the installation and maintenance of the three-tier geotube
structure; proposes additional project components, including installation of a fourth tier of
geotubes, construction of end returns consisting of 15- foot circumference geotubes to prevent
flanking, planting of vegetation on the face of the coastal bank above the geotubes, and coastal
bank drainage improvements; and, monitoring and mitigation measures.

The NCC issued a Denial Order of Conditions (OOC) for the Geotube Project NOI on
June 3, 2014. The Proponent filed a request for a Superseding Order of Conditions (SOC) with
MassDEP on June 17, 2014,

Environmental Impacts and Mitigation

The project will result in permanent impacts to 35,500 square feet (sf) of Coastal Beach,
900 linear feet (If) of Coastal Bank, and 35,500 sf of Land Subject to Coastal Storm Flowage
(LSCSF), The project will also result in temporary impacts to 35,000 sf of Coastal Beach and
LSCSF associated with construction-related impacts, including excavation of trenches and
stockpiling of material. The structure will displace natural sediment sources to the littoral system
associated with Sconset Bluff and portions of the beach (fronting, adjacent, and downdrift
beaches), which could impact adjacent properties.

Measures to avoid, minimize and mitigate environmental impacts include a commitment
to maintain 22 cy of sand cover over the system and additional nourishment of the beach in front
of the system to avoid impacts to adjacent properties, a vegetation plan, design of end returns to
reduce scour, use of off-site compatible sand sources; monitoring and reporting program, and
identification of impact and failure criteria and provisions for removal if warranted.

Permits and Jurisdiction

The project is undergoing MEPA review and requires preparation of an ENF pursuant to
301 CMR Section 11.03(3)(b)(1)(a) and 11.03(3)(b)(1)(f) of the MEPA regulations because it
will require a State Agency Action ‘and will result in alteration of Coastal Bank, and alteration of
one-half or more acres of other wetlands (Coastal Beach). The project requires a SOC from
MassDEP.

The project also requires review by the Massachusetts Historical Commission (MHC)
acting as the State Historic Preservation Officer (SHPO) pursuant to Section 106 of the National
Historic Preservation Act (NHPA). The project may require federal consistency review by the
Massachusetts Office of Coastal Zone Management (CZM),
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Because the Proponent is not seeking State Financial Assistance, MEPA jurisdiction
extends to those aspects of the project that are within the subject matter of required or potentially
required state permits and that may canse Damage to the Environment, as defined in the MEPA
regulations. In this case, MEPA jurisdiction extends to land alteration and coastal resources.

Review of the ENF

The ENF provides a detailed description of the project (including constructed and
proposed elements), construction methodology and describes the permitting and certification
process for the geotube system, It includes an alternatives analysis, project plans, record
drawings, and calculations, and identifies measures to avoid, minimize and mitigate project
impacts including a beach monitoring program.

Alternatives Analysis

The ENF identifies alternatives that have been evaluated over the past twenty years. The
ENF groups these alternatives into three categories: the No Action/Retreat Alternative;
Previously Reviewed/Implemented Alternatives; and Emergency Project Alternatives.

The Proponent asserts that the No Action/Retreat Alternative has been shown to be
ineffective in the project area and would result in the near-term loss of part of Baxter Road. It
was rejected based on potential loss of pre-1978 homes and public infrastructure, and because it
would not provide any long-term benefits to pre-1978 homes on the landward side of Baxter
Road, many of whom have already moved their homes from the seaward side of Baxter Road
and now see them threatened again by the loss of access to their homes. Previously
Reviewed/Implemented Alternatives include beach dewatering, beach nourishment, marine
mattresses and gabions, and revetments. These were rejected based on a lack of success of the
installed system, opposition to the projects by Nantucket residents, denial by the NCC, or
permitting/construction infeasibility within the available timeframe for the emergency condition.
The ENF indicates that, although the revetment was considered a viable long-term option, it
could not be permitted and constructed within the timeframe necessary to address the emergency
condition. Consideration of the revetment was suspended to address the emergency condition,

Alternatives considered for the Emergency Project that could be constructed in the
available timeframe include steel sheet piling, grout injections, jute or fabric terraces, and
geotubes (the Preferred Alternative). Steel sheet piling was rejected because it was considered
unlikely to be permitted by the NCC due to the environmental impacts, Grout injections were
also rejected due to the cost, time of installation, and need for further study. The Proponent
evaluated the use of coir or jute bags to form all or part of the coastal structure at Sconset Bluff .
before and after the three-tier geotube structure was constructed. The Proponent asserts that these
biodegradable materials cannot withstand wave impacts associated with the Atlantic Ocean. The
Proponent asserts that the coastal bank would be vulnerable during major, successive, or multi-
day storms because the coir/jute terraces are designed to rip open (fail) during storm events.
Because the purpose of the project is to avoid any additional bank loss, the Proponent does not
consider coit/jute terraces as a viable option.
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Geotubes are fabricated from high-strength, woven polypropylene sewn together into a
tube shape and then filled and covered with clean sand. They are durable and can be designed to
withstand significant storm events and mitigate scour and flanking. In addition, they can be
readily emptied and removed. The geotubes do prevent the bank from eroding and contributing
sand into the littoral system. The Proponent determined that this alternative could be designed to
provide adequate protection for the toe of the coastal bank, could be constructed within a short
timeframe, and was cost-effective. The geotubes were identified as the Preferred Alternative,
Based on its analysis, the Proponent proposes to use geotubes for the fourth tier of the
installation.

Comments from MassDEP indicate that the alternatives analysis should have separated
the No Action alternative from the Retreat alternative because they are distinct and should be
. analyzed separately. No action implies a continuation of the status quo with no additional
measures taken, while retreat implies the managed relocation of threatened structures (buildings,
roads, etc.) on an as-needed basis. MassDEP notes that relocation of threatened structures on
Baxter Road and other locations along the eastern and southern facing shorelines of Nantucket
has historically been the most common response to shoreline erosion. Subsequent analysis of an
extension of the geotube system, a revetment or other proposals should include consideration of
the Retreat Alterantive.

I note the comments from the Nantucket Land Council (NLC) that indicate that the
addition of a biodegradable fourth tier could be successful if implemented with additional
nourishment in the volumes proposed for the Geotube Project. In addition, comments from CZM
encourage the Proponent to consider softer solutions than the proposed geotubes and design
refinements.to reduce end scour, such as sand-filled coir bags and tapering of the elevation and
slope to minimize the amount of reflected wave energy and associated erosion. MassDEP
indicates it will evaluate the Preferred Alternative and other alternatives outlined in the ENF
prior to the issnance of a SOC. I agree that consideration of limited alternatives for the proposed
fourth tier and the returns is warranted to ensure that all feasible measures have been taken to
avoid, minimize and mitigate environmental impacts.

The Town owns the beach area where any shoreline protection structures would be
placed. An SOC will not grant any property rights or any exclusive privileges nor does it
authorize any injury to private property or invasion of property rights. Consequently, the
Proponent will need to secure permission from the Town prior to any additional work at the
project site. The MOU required the Town to provide the Proponent with a License Agreement to
access Town-owned land. The MOU states that “the Board of Selectman is committed to
supporting measures that will have the likely effect of preventing damage to, or destruction of,
Baxter Road as long as the project as proposed by SBPF can be accomplished without resulting
in further or additional coastal erosion, or other environmental damage.” The MOU also states
that “the Board of Selectman reserves the right to withdraw its consent and support at any time.”
In consideration of the concerns expressed by the Town regarding the project and its ability to
revoke the License Agreement at its discretion, additional consultation with the Town regarding
remaining design elements is advisable.
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Coastal Resources

Wetland resources that will be impacted by the project include Coastal Beach, Coastal
Bank, and LSCSF. MassDEP will review the project to determine its consistency with the WPA,
the Wetlands Regulations (310 CMR 10.00), and associated performance standards. MassDEP
comments indicate it will review alternatives during permitting and that outstanding issues can
be addressed during permitting.

The ENF describes the construction methodology that was employed for completed
elements of the project and the construction methodology for proposed elements (fourth tier of
geotubes, returns, and vegetation). All construction vehicles accessed the beach from Hoicks
Hollow and were fueled in the Hoicks Hollow parking lot. Typically, the construction required
the use of two excavators, a bulldozer, a skid steer, and a crew transport buggy on the beach.
Dump trucks delivered the sand for the sand template from island pits to one of two sand
delivery areas at 87/91 Baxter Road and 99/101 Baxter Road. The ENF indicates that the fourth
tier would be installed using a similar procedure for the third tier, which would involve a water
supply trench and associated dikes.

The NCC issued an Enforcement Order on February 5, 2014 identifying violations,
including a subsurface water drain, use of concrete to seal the geotube potholes, alleged work
conducted seaward of the Mean High Water (MHW) line, and placement of sand on the coastal
bank outside of the sand delivery areas. MassDEP issued an Enforcement Order on June 17,
2014 for a subsurface water drain and a change in construction methodology consisting of the
use of a freshwater source for the sand slurry used to fill the geotubes to the use of a saltwater
source. MassDEP will review the Enforcement Order issued by the NCC as part of the review of
the NOIL

The height of the fourth (top) tier of geotubes will be approximately +26-28 feet Mean
Low Water (MLW). According to the ENF, the design basis for the four tiers of geotubes starts
with the offshore wave height and then calculates how wave heights, wave setup, and wave
runup will oceur specific to the project area based on actual nearshore conditions and the
stillwater elevation in the area as defined by the Federal Emergency Management Act (FEMA).
The Proponent asserts that the minimum design level required for the project to abate the
emergency condition is the 100-year storm (one percent chance). Based on the one percent storm
recurrence interval, the four-tier geotube system with a base at 0.0 feet ML'W will have a top
elevation of +26-28 feet MLW.

The project proposes to construct return tubes on the ends of the geotube structure to
minimize flanking. The returns will consist of shorter and smaller (15-foot circumference)
geotubes installed at a 45-degree angle between the seaward face of the geotubes and face of the
coastal bank. The top of the returns will extend to the elevation of the proposed fourth tier (+26-
28 feet ML W), The bottom of the returns will be installed to a depth of +3-4 feet MLW. The
total project length including the returns will be less than 900 If. Comments from CZM describe
its concerns that the proposed returns will reflect wave energy and extend the increased erosion
of the beach and bank further alongshore. In response to recommendations from CZM,
supplemental information provided by the Proponent indicates that the return design could be
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revised to include a taper in elevation and slope and/or softer matenals and makes a comrmtment
to address these during permitting.

The bluff above the geotubes will be vegetated to further stabilize the bank. Vegetation
will include American beach grass because of its fast growing, dense root system and tolerance
of salt spray and exposure to wind and waves. The upper five to seven feet of the coastal bank
will not be vegetated. It will be reserved for swallow habitat as recommended by the NCC,
Comments from the Division of Marine Fisheries (DMF) indicate that the project should include
measures to reduce overland runoff, including vegetative buffers between lawn and bluff edge.
The ENF describes the use of a subsurface water drain to address the formation of a substantial
gully at the top of the coastal bank. According to the Proponent, it is recognized that Baxter
Road may be a significant source of overland runoff and the Town intends to address this
situation,

I note the concerns of the NLC regarding prohibited work below MHW for the
installation of the geotube structure. Work that is proposed below the MHW line within flowed
tidelands requires review under Chapter 91 from MassDEP. Supplemental information from the
Proponent indicates that for any future work on the project, it will mark the MHW line with
surveyed stakes or other means throughout the duration of construction. In order to avoid the
possibility of working below MHW and ensure accuracy of the line, the Proponent should clearly
stake the MHW daily under the direct supervision of a licensed engineer or surveyor. The
Proponent should consider a third party licensed professional to verify the survey line to avoid
any confusion as to the location of MHW and thereby, prevent work below that line.

The project may be subject to CZM federal consistency review, and if so must be found
to be consistent with CZM’s enforceable program policies. The Proponent should consult with
CZM regarding the federal consistency review process. I note the comments from CZM that
indicate its commitment to continue assisting the Town on coastal management issues. CZM
staff is available to provide technical assistance to help the Town evaluate alternatives for this
dynamic shoreline area in the planning, design and review of the remaining elements of this
project and subsequent projects. '

Mitigation and Monitoring

Monitoring is an essential component of this project necessary to assess the performance
of the system and potential negative impacts to the downdrift shoreline. The project will
climinate natural sediment sources to the littoral system associated with Sconset Bluff and
portions of the beach (fronting, adjacent, and downdrift beaches). The project includes a beach
nourishment and monitoring program designed to minimize adverse etfects to adjacent or nearby
coastal beaches, as required by the performance standard for coastal banks (310 CMR
10.30(3)(a)), and to mitigate for the loss of coastal bank as a sediment source. Elements of this
program were required by the Emergency Certifications and are based upon the long-term
average annual erosion rate associated with these sources.
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In accordance with the requirements of the special conditions in MassDEP’s Emergency
Certification Form, the Proponent has committed to provide a minimum sand mitigation volume
of 22 cy/If. The volume of required material and replenishment triggers are designed to maintain
a minimum 2 ¢y/If of cover. The ENF identifies a sand delivery schedule (initial cover, annually
in April and September-November, and balance in March). Delivery tickets from sand suppliers
will be provided to NCC to document the total volume of sand provided on an annual basis. The
ENF describes the availability of the mitigation sand to the littoral system during varying storm
recurrence intervals. In addition, the Proponent commits to adding sediment to the beach to
maintain the public beach in front of the geotubes.

According to comments from MassDEP, the project will require approximately 19,800 cy
of sediment on an annual basis. On-island sand pits will provide the sediment supply.
Supplemental information provided by the Proponent indicates that sources on the island can
provide enough material to sustain the project’s needs for 20-40 years. MassDEP comments
express concern about the long-term sustainability of this nourishment program for the existing
installation and for subsequent large-scale projects. Comments from residents note that the
Proponent does not have exclusive use of the available sand from the island. MassDEP
recommends that the Proponent begin evaluating sediment sources for future beach nourishment
purposes, including volumes that would be associated with any significantly larger installation
project.

The monitoring program will be conducted on a quarterly or bi-annual basis, consistent
with monitoring that has been performed for about twenty years, aithough it includes some minor
modifications of profile locations. Surveys will be conducted each spring and each fall. The
spring survey will extend from the toe of the bank or dune to the -5 feet ML'W contour; the fall
survey will include offshore bathymetry and will extend from the toe of the bank or dune to a
distance of approximately 2,000 to 3,000 feet offshore or -25 feet to -35 feet ML W, whichever is
less. Surveys will be conducted along established and new transects. The top of the coastal bank
will also be monitored at the profile locations within the project area and within 300 feet of its
ends. The Proponent has indicated that the project will include evaluation of the performance of
the geotube structure to determine its effectiveness as well as monitoring to determine whether
the project is impacting adjacent properties.

CZM recommends that the monitoring frequency be increased to quarterly monitoring,
which is consistent with other shore protection projects in this area and that monitoring reports
be distributed within 30 days of data collection to inform timely decisions regarding the need for
additional mitigation. DMF comments request additional details on survey design, including
summaries of past results and analyses. Supplemental information provided by the Proponent
notes that the results of the monitoring surveys have been submitted to various local, state, and
federal regulatory authorities including MassDEP, CZM and NCC.

10
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Monitoring reports include the specific methods of the survey and analyses of shoreline
and volume change. The annual report will include the following data and analysis:

Review beach transect data to estimate accretion and erosion distances at each
monitored transect;

Calculate accretion and erosion volumes at transect locations;

Compare top of bank locations and estimate bank retreat over the previous 12
months;

Calculate bank volume loss in the project area and 300 feet north and south;
Submit data and computations to MassDEP, CZM, and NCC for review with a
recommendation for changes to the nourishment program, if required; and
Review results of annual underwater video monitoring, if required.

The Proponent will conduct supplemental monitoring following all significant storms. In
accordance with guidance received from the NCC, a storm will be considered significant if there
are sustained winds over 40 miles per hour over at least a 6-hour time period. The post-storm
inspection and subsequent report will include the following information:

Photo-documentation of the condition of the structure and nourishment sand with the
project area;

Estimate of the volume of sand lost from the sand template;

Estimate of the beach level in front of the seaward geotube to determine if
replenishment is required (if so, an estimated volume of sand and schedule for
delivery will be provided);

Identification of the location of any exposure geotextile;

Identification of any repairs required; and

Visual observation of the ends of the geotubes to determine if flanking is occurring,

The post-storm monitoring report will be submitted to NCC and the Town Department of
Public Works (DPW), as soon as possible after a storm event (typically three to seven days). In
addition, the Proponent indicates it is willing to perform annual underwater video monitoring of
cobble bottom and habitat at selected transects if MassDEP determines that this monitoring is
necessary and appropriate.

In the event of project failure, the Proponent will remove the system and has deposited
$150,000.00, in an escrow account, to finance the removal. Failure criteria include:

Failure to provide the required sand mitigation (beach nourishment) volume;
Failure to conduct the required shoreline and post-storm monitoring;

Failure to repair and/or replace the geotubes in a timely manner; and

Excessive changes to adjacent shorelines (updrift or downdrift beach cross sections)
that can be attributed to the project;

11
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The Proponent will add the following two additional failure criteria, if MassDEP
determines them to be necessary and appropriate:

¢ Failure to maintain adequate beach width in front of the geotube structure.
Specifically, the Proponent has proposed that failure could be deemed to occur if the
beach width in the project area is reduced where the long-term position of the HTL
(defined for this purpose as the most seaward high tide location within any two
consecutive semi-annual surveys) migrates landward to the location of the seaward
edge of the second tier of geotubes; and

e A determination of significant negative impacts to underwater habitats,

Conclusion

The ENF assesses the potential environmental impacts of the proposed project and
proposes monitoring and mitigation measures, I have carefully considered the thoughtful and
detailed comments received on this project and appreciate the interest in further evaluation of the
project and associated impacts through the MEPA process. I am also mindful that the project
consists of an emergency action previously approved by the NCC, the majority of which has
already been installed. Comments from State Agencies, including CZM and MassDEP identify
issues that should be resolved during permitting; the comments do not identify alternatives that
warrant review in an EIR. The ENF has defined the nature and general elements of the project
for the purposes of MEPA review and identified measures to avoid, minimize and/or mitigate
impacts. The review of the ENF has served to identify potential alternatives that could improve
the performance of the project and reduce associated environmental impacts, as well as identify
issues that should be addressed during the permitting process.

Based on the information in the ENF, consultation with State Agencies and a review of
comment letters, I find that no further MEPA review is required. MassDEP has sufficient
regulatory authority to address outstanding design issues and require additional measures to
ensure the project is designed and maintained to avoid, minimize and mitigate project impacts.
Although I am declining to require the preparation of an EIR, I am directing MassDEP to address
the following issues during permitting:

e The feasibility and potential benefits and impacts associated with design alternatives for
the fourth tier of the installation and the end returns;

¢ Construction period mitigation measures and monitoring to ensure the project is
constructed and maintained as designed and permitted;

e Evaluation of the adequacy of the monitoring program design, as well as the frequency;
and,

¢ Requirements to ensure timely distribution of monitoring reports.

As noted previously, the Proponent and/or the Town may propose a more comprehensive
project to address erosion and any large-scale project that is likely to trigger the requirement for
an EIR. The Proponent and/or the Town should consult with the MEPA Office regarding
subsequent MEPA review, including whether the project would warrant the filing of a Notice of
Project Change (NPC) or a new ENF, and how to address cumulative impacts.

12



EEA# 15240

October 3, 2014

ENF Certificate

October 3, 2014

Date

Maeve Vallely

Comments Received:

08/15/2014
08/22/2014
08/22/2014
08/22/2014
08/31/2014
09/03/2014
09/05/2014
09/05/2014
09/06/2014
09/06/2014
09/07/2014
09/07/2014
09/07/2014
09/07/2014
09/07/2014
09/07/2014
09/07/2014
09/07/2014
09/08/2014
09/08/2014
09/08/2014
09/08/2014
09/08/2014
09/08/2014
09/08/2014
09/08/2014
09/08/2014
09/08/2014
09/08/2014
09/08/2014
09/09/2014
09/09/2014
09/09/2014
09/09/2014
09/09/2014
09/09/2014

Massachusetts Historical Commission (MHC)
Tom Quigley

John and Deborah Osborn

David Golden

Kyle Latshaw, Loretta Yoder, and Elizabeth Claudy
Sanni Judy

Peter Watrous

Alix Nelson-Frick

Stephen Cohen

Laurie and Toby Webb

Bob Hall

Dorothy Vollans

Alexandra Sandra Hubiczsak-Welsh
Catherine Ward

Nannette Orr

Barbara Bund

Dorothy and David Bailey

Dallas Kirk

Michelle Whelan

Cinda Gaynor

Thomas Succop

Victoria Merson Pickwick

David Goodman

Charles Walters

Susan and Robert Landmann

Linda Spery

Derek Till

Alexandra Harper

Philippe Wells

Carol and David Cronin

Rosanna LaBonte

Susan Cooper Cronyn

Bruce Mandel

Gay Vogt

Paul and Judy Carini

Massachusetts Division of Marine Fisheries (DMF)
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EEA# 15240 ENF Certificate October 3, 2014

09/10/2014  Julie Young

09/18/2014  Bill Paulsen

09/19/2014  Dirk Gardiner Roggeveen, Quidnet Squam Association

09/20/2014  Ellen Schloss Flamm and Richard G. Peterson

09/22/2014  Mary Wawro

09/22/2014  D. Anne Atherton

09/22/2014  Peter Kellner

09/22/2014  Elizabeth Trillos

09/22/2014  Martha Gray

09/22/2014  Jose Trillos

09/22/2014  Dirck and Sharon Van Lieu

09/23/2014  Nantucket Land Council, Inc. (NLC)

09/23/2014  Nantucket Citizens Letter - 13 signatures

09/23/2014  Robi Blumenstein

09/23/2014  Town of Nantucket and Nantucket Conservation Commission

09/21/2014  Jeanne Dickinson

09/23/2014  Holly Pagon

09/23/2014  Katherine Murphy

09/23/2014  Massachusetts Office of Coastal Zone Management (CZM)

09/23/2014  Natural Heritage and Endangered Species Program (NHESP)

09/24/2014  Massachusetts Department of Environmental Protection (MassDEP) Southeast
Regional Office (SERO)

MVB/PPP/ppp
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS
OFFICE OF COASTAL ZONE MANAGEMENT

251 Causeway Street, Suite 800, Boston, MA 02114-2136
(617) 626-1200 FAX: (617) 626-1240

MEMORANDUM
TO: Maeve Vallely Bartlett, Secretary, EEA
ATTN: Purvi Patel, MEPA ' - ﬁ’
FROM: Bruce Catlisle, Directot, CZM
DATE: September 23, 2014 N
RE: FEEA-15240, Baxter Road & Sconset Bluff Stabilization, Nantucket

The Massachusetts Office of Coastal Zone Management (CZM) has completed its review of
the above-referenced Environmental Notification Form (ENF), noticed in the Environmental Monitor
dated August 6, 2014 and offers the following comments.

Project Description

The project involves the installation of four rows of 45-foot circumference geotextile tubes
along the base of a 900-foot section of coastal bank in the Sconset area of Nantucket. The majotity
of the project was constructed in December 2013 and February 2014 under an Emergency
Certification approval issued by the Nantucket Conservation Commission. This wotk involved the
installation of three tows of 45-foot geotextile tubes. The ENF includes the three geotextile tubes
already installed, and proposes an additional forth row of geotextile tube, as well as 30-foot long
geotextile tube returns on either end of the structure. The ENF indicates that twenty, 15-foot
circumference return tubes are proposed, set at 45-degtee angle between the seaward face of the
geotextile tubes and the toe of the adjacent coastal bank. The ENF proposes to vegetate the face of
the coastal bank above this structure with beach grass and other native coastal plants, including
Bearberry, Beach Heather, Bayberty, and Beach Plum. In addition, a mitigation plan has been
proposed which includes an inital covering of the structure with a volume of 22 cubic yards per
linear foot (cy/lf), followed by annual noutishment to maintain a minimum 2-foot cover of the
geotextile tubes. The annual volume of noutishment would be placed in the spring and fall, with a
minimum volume of 22 cy/If. A monitoting plan is also proposed for this project, which includes
bi-annual surveys, as well as post-storm reporting following all significant storms. Post storm
reports will include photo-documentation of the structure and surrounding area, estimates of sand
volume lost from the proposed beach noutishment template, and determination if replenishment is
needed. The Notice of Intent for the project was denied by the Nantucket Conservation
Commission, and now requites a Supetseding Order of Conditions from the Massachusetts
Depattment of Environmental Protection.

Project Comments
CZM staff has reviewed the ENF, attended the MEPA site visit on August 20, 2014, and a
meeting with MEPA on September 5, 2014. CZM is concerned that the proposed returns will
reflect wave energy, extending the lncreased erosion of the beach and bank further alongshore, and.
recommends that the proponent use alternative methods for reducing end scour that would reflect
less wave enetgy than the proposed 15’ citcumference geotextile tubes. In order to mitigate the end
scout and avoid extending it onto adjacent areas, CZM typically recommends that softer options

DEVAL L. PATRICK GOVERNOR MAEVE VALLELY BARTLETT SECRETARY BRUCE K. CARLISLE DIRECTOR
WWW.Mass.gaviCczm
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that reflect less wave energy be considered (e.g. sand-filled coir bags and nourishment). The end
scour protection should also taper in elevation and slope to minimize the amount of reflected wave
enetgy and the amount of associated erosion.

CZM supports continued beach nourishment as mitigation for the armoting of the coastal
bank, which is serving as a sediment source to the fronting and adjacent beaches. It is critical to
bring in sediment from an off-site source to mitigate for the loss of this sediment source. In
addition, the proponent has committed to adding sediment to the beach to maintain the public
beach in front of the tubes.

The project proposal includes beach profile monitoring twice per year. CZM recommends
that this be increased to quattetly monitoring, which is consistent with other shore protection
projects in this atea. CZM also tecommends that the monitoring reports be distributed within 30
days of data collection to help inform timely decisions regarding the need for any additional
tnitigation.

CZM understands that the Town of Nantucket and the Siasconset Beach Presetvation Fund
are actively looking at potential future alternatives to help manage the protection of both private
property and public infrastructure and access along a 4,000+ foot length of shoreline in this atrea.
CZM staff has worked closely with the Town to assist in the development of the Town’s Coastal
Management Plan for town owned properties, and CZM is committed to continue assisting the
Town on coastal management issues. CZM staff is available to provide technical assistance to help
the Town evaluate potential future alternatives for this dynamic shoreline area in the planning stages,
during the pre-application consultations, and during future MEPA filings.

Federal Consistency :

The proposed project may be subject to CZM federal consistency review. For further
information on this process, please contact, Robert Boeri, Project Review Cootdinator, at (617) 626-
1050 ot visit the CZM web site at www.state.ma.us/czm/fct.htm.

BKC/sm/th/tlb

cc: Stephen McKenna,
CZM Cape & Islands Regional Coordinator
Elizabeth Kouloheras, Section Chief
Southeast Regional Office, MA DEP
Jeff Catlson, Nantucket Conservation Administrator
2 Bathing Beach Road, Nantucket, MA 02554
Matia Hartnett, Epsilon Associates, Inc.
3 Clocktower Place, Maynard, MA 01754



MEMORANDUM
TO: Purvi Patel, Environmental Reviewer, MEPA Unit

THROUGH: Jonathan Hobill, Regional Engineer, Bureau of Resource Protection
Philip Weinberg, Regional Director
David Johnston, Deputy Regional Director, BRP
Maria Pinaud, Deputy Regional Director, BWP
Millie Garcia-Serrano, Deputy Regional Director, BWSC
Brenda Chabot, Deputy Regional Director, ADMIN

CC: Elizabeth Kouloheras, Chief, Wetlands and Waterways
James Mahala, Wetlands Program
David Hill, Waterways Program
Pamela Truesdale, Municipal Facilities
Leonard Pinaud, Chief, Site Management
Allen Hemberger, Site Management
Nantucket Conservation Commission

FROM: Sharon Stone, SERO MEPA Coordinator
DATE: September 23, 2014
RE: ENF EOEEA #15240 - NANTUCKET - Baxter Road and Sconset Bluff

Stabilization Project, 87-105 Baxter Road
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"For Use in Intra-Agency Policy Deliberations"

The Southeast Regional Office of the Department of Environmental Protection
(MassDEP) has reviewed the Environmental Notification Form (ENF) for the proposed
Sconset Bluff stabilization project to be located at 87-105 Baxter Road, Nantucket,
Massachusetts (EOEEA #15240). The project proponent provides the following
information for the project:

An emergency roadway and bluff stabilization project in Siasconset (Sconset), Nantucket was
constructed in December 2013 and January 2014 under an Emergency Certification approval
issued by the Nantucket Conservation Commission (the “Emergency Project”). The
Emergency Project consisted of the installation of three stacked rows of 45-foct circumference
geotextile tubes at the base of the eroding Sconset Bluff. As part of the Emergency
Certification. approval, a Natice of Intent (NOI) was requiired to be filed, following the
commencement of the Emergency Project. The NOI included instailation and maintenance of
the existing three tier gectextile tube structure; requested the addition of several project
components (such as a fourth tier of geotextile tubes, returns, and bluff re-vegetation); and
provided detailed monitoring and mitigation measures (considered together, this is referred to
as the “Project”). This NOI was issued a Denial Order of Conditions by the Nantucket
Conservation Commission on June 3, 2014, and a request for a Superseding Order of
Conditions (SOC) was filed with the Massachusetts Department of Environmental Protection
(MassDEP) on June 17, 2014. The request for a SOC (which meets the definition of a *Permit”
in 301 CMR 11.02), and the exceedance of two MEPA Wetland review thresholds at 301 CMR
11.03(3)(b)1.a. (alteration of a coastal bank) and f. (alteration of % or more acres of other
wetlands). triaaered the reauirement for an Environmental Notification Form (ENF).



Permits listed in the ENF to be sought for the project include the following:
MassDEP Superseding Order of Conditions.

Wetlands and Waterways Program Comments

The Southeast Regional Office, Wetlands & Waterways Program has reviewed the
above-referenced Environmental Notification Form (ENF) and has the following
comments. The ENF describes the permitting history of the existing 3 tiers of Geotubes,
the proposal to add a fourth tier of sand-filled Geotubes, smaller sand-filled Geotubes
returns at both ends of the existing Geotubes, coastal bank drainage system, planting of
vegetation on the face of the bluff, and ongoing mitigation (beach nourishment) and
monitoring of project performance. ‘

BACKGROUND: Due to the threat of storm damage to several pre-1978 buildings and a
section of Baxter Road with underground public utilities, the Town of Nantucket
(Nantucket or “the Town”) and the Siasconset Beach Preservation Fund (SBPF), as joint
applicants, requested and received an Emergency Certification (EC) from MassDEP on
December 10, 2013 authorizing the installation of 4 tiers of sand-filled Geotubes subject
to certain conditions. MassDEP issued the 4 tier Geotube EC after SBPF appealed a
Nantucket Conservation Commission (NCC) denial of the locally submitted 4 tier EC
request. Subsequent to MassDEP’s issuance of the 4 tier EC, the proponents went back
to the NCC, requested and received an EC from the NCC on December 18, 2013
authorizing the installation of 3 tiers of Geotubes 900 feet in length under the Wetlands
Protection Act and the town of Nantucket Wetlands Bylaw. The proponents installed the
3 Geotubes in December 2013 and January 2014 under the EC issued by the NCC. The
EC required that the SBPF “file a Notice of Intent (NOI) in order to (a) install and
maintain the Geotubes and (b) incorporate mitigation (beach nourishment) into the
project design.”

Following installation of the 3 Geotubes under the EC, the SBPF pursued a previously
submitted NOI for 4 tiers of Geotubes, rather than filing a new NOI for the 3 tier Geotube
project. This NOI had originally proposed 1500 lineal feet of Geotubes. SBPF amended
it to reduce the length of the Geotubes to 900 lineal feet as authorized by the Town’s
Emergency Certification. The NOI seeks to permit and allow the ongoing maintenance
of the existing three tiers of Geotubes, installation of a fourth tier of Geotubes to provide
a higher level of storm protection, installation of smaller geotextile tubes as returns on the
ends of the Geotubes to prevent flanking, planting of vegetation on the face of the coastal
bank above the Geotubes, coastal bank drainage improvements and ongoing mitigation
(beach nourishment) and monitoring.

It should also be noted that, according to the ENF, the SBPF had previously indicated to
the Town that it would not appeal an otherwise acceptable Order of Conditions (OOC)
from the NCC that permitted the 3 tier Geotube project that had already been installed
under the joint EC.



COMMENTS: The ENF’s alternative analysis should have separated the “No Action”
alternative from the “Retreat” alternative. No action implies a continuation of the status
quo with no additional measures taken. Retreat, on the other hand, implies managed
relocation of threatened structures (buildings, roads, etc.) on an as-needed basis. In fact,
relocation of threatened structures on Baxter Road and other locations along the eastern
and southern facing shorelines of Nantucket has historically been the most common
response to shoreline erosion. In the Department’s judgment, these two alternatives are
distinct and should have been analyzed separately.

The ENF also evaluates structural shore protection alternatives such as a rock revetment,
marine mattresses/gabions and sand-filled Geotubes. The alternative analysis also
included a “softer” alternative of using coir or jute sand-filled bags or tubes. The
proponents have dismissed the use of coir or jute sand-filled bags due to lack of
durability to withstand storm conditions. The ENF states that a previously proposed
marine mattress/gabion project was denied by the NCC. According to the ENF, a
previously filed NOI for a proposed 4000-foot long rock revetment was suspended when
it became clear that it could not be permitted and constructed before the 2013-2014
winter storm season. Nonetheless, the ENF states that a rock revetment is still considered
a viable long-term option for the protection of a potentially larger section of Sconset
Bluff. The proponents have endorsed sand-filled geotextile tubes (Geotubes) as the
preferred material for the fourth tier of Geotubes. Further, the ENF states that the
performance of the geotextile tubes will be evaluated over the next several years to
determine if geotextile tubes or a revetment represent the most effective proposal for the
long-term protection of Sconset Bluff.

One of the unique aspects of this shoreline is that the Town owns much of the beach area
where any shoreline protection structures would be placed. As a result, the proponents
(SBPF) and the Town have a Memorandum of Understanding (MOU) relative to the
design, permitting and construction of a coastal engineering structure and for the
protection and/or relocation of Baxter Road. The MOU goes on further to state, in part,
that “the Board of Selectman is committed to supporting measures that will have the
likely effect of preventing damage to , or destruction of, Baxter Road as long as the
project as proposed by SBPF can be accomplished without resulting in further or
additional erosion, or other environmental damage.” The MOU also states that “the
Board of Selectman reserves the right to withdraw its consent and support at any time.”

As with any SOC or local Order of Conditions, General Condition #2 states “this Order
does not grant any property rights or any exclusive privileges; it does not authorize any
injury to private property or invasion of property rights.” Consequently, the proponents
(SBPF) will need to secure permission from the Town prior to any additional work at the
project site.

The performance standards for Coastal Barks at 310 CMR 10.30(3)(a) require, in part, that
“a coastal engineering structure or a modification thereto shall be designed and constructed
so as to minimize, using best available measures, adverse effects on adjacent or nearby
coastal beaches due to changes in wave action.” In order to minimize adverse effects to
adjacent or nearby coastal beaches, the proponents have proposed a beach nourishment



program consisting of the annual placement of approximately 22 cubic yards of sediment
per linear foot of Geotube to mitigate for the loss of a sediment source coastal bank (Sconset
Bluff). This program is designed to compensate for the loss of sediment contribution from
the coastal bank and is based upon the long-term average annual erosion rate. Based upon a
900-foot length, this computes to be approximately 19,800 cubic yards of sediment on an
annual basis. Given the finite volume of sediment available at the on-island sand pit, the
Department is concerned about the long-term sustainability of this nourishment program.
This concemn is heightened when consideration is given to a potentially larger project, such
as the previously proposed 4000-foot long rock revetment. As a result, the proponents
should begin an evaluation of sediment sources for future beach nourishment purposes.

The ENF proposes certain project failure criteria such as: failure to provide the required
beach nourishment, or to conduct the required shoreline and post-storm monitoring, or to
repair and/or replace the geotextile tubes in a timely manner, or excessive changes to
adjacent shorelines that can be attributed to the project. In addition, the proponents have
proposed failure criteria to include the failure to maintain adequate beach width in front of
the geotextile tubes. Specifically, the proponents have proposed “that failure could be
deemed to occur if the beach width in the project area is reduced where the long-term
position of the High Tide Line (defined for this purpose as the most seaward high tide
location within any two consecutive semi-annual surveys) migrates landward to the location
of the seaward edge of the second tier of geotextile tubes.” The Department finds the goal
of maintaining adequate beach width in front of the Geotubes commendable but also
probably necessary to avoid the premature failure of the Geotubes themselves. In the event
of project failure, the proponents claim that the Geotubes are readily removable and have set
aside $150,000.00 in an escrow account for project removal.

The Department will evaluate the preferred alternative and other alternatives outlined in
the ENF prior to the issuance of a SOC. In the Department’s judgment, there is adequate
information for that review and any remaining project details can be addressed through
the permitting process.

Bureau of Waste Site Cleanup

Based upon the information provided, the Bureau of Waste Site Cleanup (BWSC)
searched its databases for disposal sites and release notifications that may have occurred
within and around the proposed project area. A disposal site is a location where there has
been a release to the environment of oil and/or hazardous material that is regulated under
M.G.L. c. 21E, and the Massachusetts Contingency Plan [MCP — 310 CMR 40.0000].

The proposed project involves coastal stabilization to protect Sconset bluff from further
erosion at the toe, and prevent loss of public infrastructure (road and utilities). There are
no listed disposal sites located at or within one mile of the proposed project area. The
MCP compliance status of BWSC disposal sites may be viewed using the BWSC Waste
Sites/Reportable Release Lookup at:
http://public.dep.state.ma.us/SearchableSites2/Search.aspx

The Project Proponent is advised that if oil and/or hazardous material are identified
during the implementation of this project, notification pursuant to the Massachusetts



Contingency Plan (310 CMR 40.0000) must be made to MassDEP, if necessary. A
Licensed Site Professional (LSP) should be retained to determine if notification is
required and, if need be, to render appropriate opinions. The LSP may evaluate whether
risk reduction measures are necessary or prudent if contamination is present. The BWSC
may be contacted for guidance if questions arise regarding cleanup.

Proposed s.61 Findings

The “Certificate of the Secretary of Energy and Environmental Affairs on the
Environmental Notification Form” may indicate that this project requires further MEPA
review and the preparation of an Environmental Impact Report. Pursuant to MEPA
Regulations 301 CMR 11.12(5)(d), the Proponent will prepare Proposed Section 61
Findings to be included in the EIR in a separate chapter updating and summarizing
proposed mitigation measures. In accordance with 301 CMR 11.07(6)(k), this chapter
should also include separate updated draft Section 61 Findings for each State agency that
will issue permits for the project. The draft Section 61 Findings should contain clear
commitments to implement mitigation measures, estimate the individual costs of each
proposed measure, identify the parties responsible for implementation, and contain a
schedule for implementation.

The MassDEP Southeast Regional Office appreciates the opportunity to comment on this
proposed project. If you have any questions regarding these comments, please contact
Sharon Stone at (508) 946-2846.



Patel, Purvi (EEA)

From: Coman, Amy (FWE)

Sent: Tuesday, September 23, 2014 4:30 PM

To: Patel, Purvi (EEA)

Cc: Holt, Emily (FWE)

Subject: EEA No. 15240 Baxter Road and Sconset Bluff Stabilization Project, Nantucket
Attachments: Nantucket_13-32415_10022013.pdf

Good Afternoon, Purvi—

The NHESP of the MA DFW reviewed the Environmental Notification Form (ENF) for Baxter Road and Sconset Bluff
Stabilization Project, Nantucket. The work described in the ENF is not located within Priority Habitat & Estimated Habitat
according to the MA Natural Heritage Atlas, 13" Edition. The NHESP previously reviewed a larger scale stabilization
project (roughly 4,000 linear feet) and the work described in the ENF (under 1,000 linear feet) appears to be a subset of
what was previously reviewed. Please see the attached NHESP letter dated October 2, 2013 regarding the larger project.

The Applicant notes that the federally- and state-listed species, Piping Plover is known north of the project (and access)
area and commits to managing vehicular use in accordance with the state and federal guidelines “Guidelines for
Managing Recreational Use of Beaches to Protect Piping Plovers, Terns, and their Habitats” and “Guidelines for
Managing Recreation Activities in Piping Plover Breeding Habitat on the U.S. Atlantic Coast to Avoid Take Under Section
9 of the Endangered Species Act” respectively. As the work described in the current ENF does not occur within Priority &
Estimated Habitat, the NHESP has no additional comments on the current proposal at this time.

Please do not hesitate to call or email if any additional questions arise.

Sincerely,

Amy (Coman) Hoenig

Endangered Species Review Biologist | Natural Heritage & Endangered Species Program | MA Division of Fisheries & Wildlife
| ADDRESS - 1 Rabbit Hill Road, Westborough, MA 01581 | tel: 508.389.6364 | fax: 508.389.7890 | www.mass.gov/nhesp




Commonwealth of Massachusetts

Division of
Fisheries & Wildlife

MassWildlife

Wayne F. MacCallum, Director
October 2, 2013
Nantucket Conservation Commission
37 Washington Street
Nantucket MA 02554

Siasconset Beach Preservation Fund

¢/o Jenny Garneau
18 Sasapana Road
Nantucket MA 02554
RE: Project Location: Sconset Bluff & Baxter Road (Lot 63 - 119 Baxter Road)
Project Description: Sconset Bluff & Baxter Road Storm Damage Prevention Project - Coastal

Bank Stabilization
DEP Wetlands File No.: 048-2581
NHESP Tracking No.: 13-32415

Dear Commissioners & Applicant:

The Natural Heritage & Endangered Species Program of the Massachusetts Division of Fisheries & Wildlife (the
“Division” or “NHESP”) previously reviewed a Notice of Intent, site plans entitled “SCONSET BEACH PRESERVATION
FUND SCONSET BLUFF EROSION CONTROL PROJECT” (dated 6/28/13, last revision 8/23/13) and has recently received
Supplemental Submission materials dated September 6, 2013 in compliance with the rare wildlife species section of
the Massachusetts Wetlands Protection Act Regulations (310 CMR 10.37). Additional materials were submitted for
review pursuant to the Massachusetts Endangered Species Act (MESA; M.G.L. c¢. 131A) and its implementing
regulations (321 CMR 10.00) (MESA).

It is anticipated that with the installation of a stone revetment along approximately +4,000 linear feet of coastal bank,
the amount of sediment within the system available to state-listed nesting shore-birds will be reduced. The Piping
Plover (Charadrius melodus) is a state-listed as “Threatened”, individuals and their habitats are protected pursuant to
the MESA. The Piping Plover is also federally protected pursuant to the U.S. Endangered Species Act (ESA, 50 CFR
17.11).

The NHESP has reviewed the submitted material and while we understand the project has been revised to occur
outside of Priority & Estimated habitat, there is the potential for downdrift impacts (e.g. the loss of sediment within
the littoral system) as a result of the proposed project. Therefore, we concur with the Applicant’s proposal to
annually deliver 12 cubic yards per linear foot of sand to the revetment site and approximately 300 feet north and
south of the revetment: However, the Division supports the recommendation of CZM concerning the mitigation
volume (an amount of 15-26 cy/lf/yr). Therefore, the Division would support an increased mitigation volume
should it be required by either the Nantucket Conservation Commission or DEP.

Should the sand mitigation/nourishment (or any associated grading or shaping of said nourishment) require access
through the delineated Estimated and Priority Habitat area, then all motorized equipment shall be prohibited from
the beach during April 1 -~ August 31.

WWW.mAass. gov

Division of Fisheries and Wildlife
Temporary Correspondence: 100 Hartwell Street, Suite 230, West Boylston, MA 01583

Permanent: Field Headquarters, North Drive, Westborough, MA 01581 (508) 389-6300 Fax (508) 389-7890
An Agency of the Department of Fish and Game
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Please do not hesitate to contact Amy Coman-Hoenig, Endangered Species Review Biologist, at (508) 389-6364 with
any questions or comments you may have.

Sincerely,

/) 2./

Thomas W. French, Ph.D.
Assistant Director

cc MA DEP Southeast Region S
Lester Smith, Epsilon Associates, Inc.
Susi vonOettingen, USFWS



Commonwealth of Massachusetts \

Division of Marine Fisheries
251 Causeway Street, Suite 400

WS> Boston, Massachusetts 02114
Paul J. Diodati (617) 626-1520

Director fax (6 17) 626-1509 Deval Patrick
Governor
Maeve Vallely Bartlett
September 9, 2014 Secretary
Mary B. Griftin
Secretary Maeve Vallely Bartlett Commissioner

Executive Office of Energy and Environmental Affairs (EEA)
Attn: MEPA Office

Purvi Patel, EEA No. 15240

100 Cambridge Street, Suite 900

Boston, MA 02114

Dear Secretary Bartlett:

The Division of Marine Fisheries (MarineFisheries) has reviewed the Environmental
Notification Form by the Siasconset Beach Preservation Fund for the Baxter Road and Sconset
Beach Bluff Stabilization Project along Sciasconset Beach in the Town of Nantucket. The
project consists of an existing three tier geotextile tube system and a proposed fourth tube with
returns. Vegetation plantings and beach nourishment are also proposed. Existing marine
fisheries resources and potential project impacts to these resources are outlined in the following
paragraphs.

The area offshore of the project site is mapped shellfish habitat for surf clam (Spisula
solidissima). Subtidal waters adjacent to the project site have habitat characteristics suitable for
this species. Land containing shellfish is deemed significant to the interest of the Wetlands
Protection Act (310 CMR 10.34) and the protection of marine fisheries.

The area offshore of the project site also provides habitat for a variety of finfish species,
including striped bass (Morone saxatlis), bluefish (Pomatomus saltatrix) and summer flounder
(Paralichthys dentatus). The project shoreline supports a seasonal recreational surfcast fishery
for these species.

MarineFisheries offers the following comments for your consideration:

e The existing geotube footprint restricts shoreline access for seasonal recreational fishing
activity. While apparently graded at the north and sound ends to allow access past the
structure, shoreline access to this immediate section of Siasconset Beach at high tide is
limited.

e The proposed modifications to the existing structure include plantings above the geotubes
to further stabilize the bank. The overall project should also include measures to reduce
overland runoff, including vegetative buffers between lawn and bluff edge [1].

e As noted in the ENF, shoreline monitoring is an essential component of this project as it
is needed to assess potential negative impacts to the downdrift shoreline that could occur



as a result of the geotube installation. The ENF refers to a long term monitoring survey,
which is proposed as the model for post-installation monitoring. More details on survey
design and results are required. The specific methods of the survey should be outlined and
examples of past results and analyses included.

Questions regarding this review may be directed to John Logan in our New Bedford office at
(508) 990-2860 ext. 141.

Sincerely,

-

2.0 TS wdo

Paul J. Diodati
Director

cc: Nantucket Conservation Commission
Christopher Boelke, Alison Verkade, NMFS
Robert Boeri, CZM
Ed Reiner, EPA
Ken Chin, DEP
Richard Lehan, DFG
Kathryn Ford, Neil Churchill, Christian Petitpas, DMF

References

1. Massachusetts Coastal Zone Management StormSmart Properties Fact Sheet 2: Controlling Overland Runoff to
Reduce Coastal Erosion. http://www.mass.pov/eea/docs/czm/stormsmart/properties/ssp-factsheet-2-
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AIG 15 2014
August 14, 2014

Secretary Maeve Vallely Bartlett
Executive Office of Environmental Affairs
Attn.: Purvi Patel, MEPA Unit The Commonwealth of Massachusetts

100 Cambridge Street, Suite
Boston, MA§2114 %%lllam Francis Galvin, Secretary of the Commonwealth

Massachusetts Historical Commission
RE: Baxter Road and Sconset Bluff Stabilization Project, 87-105 Baxter Road, Nantucket, MA. MHC # RC.56566.
EEA #15240.

Dear Secretary Bartlett:

Staff of the Massachusetts Historical Commission (MHC) have reviewed the Environmental Notification Form (ENF) for the project
referenced above. The project includes the construction of multiple stacked rows of erosion control geotextile tubes at the base of
Sconset Bluffs, and construction of associated project components, including access road, sand delivery locations, surface water runoff
drain and bluff revegetation east of Baxter Road on Nantucket.

The MHC notes that project components, including the installation of three geotextile tubes and surface water runoff drain, have been
completed as part of winter 2013/2014 emergency erosion control activities, and construction of additional geotextile tubing and bluff
re-vegetation is proposed in the near future. Review and permitting of the project by the US Army Corps of Engineers has not been
required at this time. The MHC has previously reviewed aspects of Sconset Bluff and Siasconset Beach erosion control projects (MHC
# RC.9108/22076) in 2000 and 2005, that included archaeological survey within perched aquifer drainage borings east of Baxter
Road.

Review of the Inventory of Historic and Archaeological Assets of the Commonwealth indicates that the project is within the
Nantucket Historic District NAN.C/D), a National Historic Landmark, which is listed in the State and National Registers of Historic
Places and is also a local historic district. Previous archaeological survey in the vicinity of the prOJect area along Baxter Road has
identified archaeological sites included in the MHC’s Inventory.

After review of our files and the information provided, the MHC has determined that the project as proposed will have “no adverse
effect” (950 CMR 71.07(2)(b)(2)) to the historic and archaeological characteristics of the Nantucket Historic District and did not
frustrate the purposes of MHC’s review (950 CMR 71.11). If project plans change, then current project information should be
submitted to the MHC for review and comment.

These comments are offered to assist in compliance with Section 106 of the National Historic Preservation Act of 1966, as amended
(36 CFR 800) and/or Massachusetts General Laws, Chapter 9, Sections 26-27C (950 CMR 71), and MEPA (301 CMR 11). If you
have any questions, please contact Jonathan K. Patton, at this office.

Sincerely,

A]

BrnSomen_

Brona Simon

State Archaeologist

State Historic Preservation Officer
Executive Director

Massachusetts Historical Commission

X! Josh Posner, Sconset Beach Preservation Fund
Karen Kirk Adams, USACOE, New England District
Kate Atwood, USACOE, New England District
Bettina Washington, WTGH(A)
Elizabeth F. Kouloheras, DEP-SERO, Wetlands & Waterways
Andrew Vorce, Nantucket Planning Board
Kara Buzanoksi, Nantucket Department of Public Works
Nantucket Conservation Commission
Mark Voigt, Nantucket Historic District Commission
Deborah Timmerman, Nantucket Historical Commission
Maria Hartnett, Epsilof 2G0tintessdess Boulevard, Boston, Massachusetts 02125
(617) 727-8470 = Fax: (617) 727-5128

www.sec.state.ma.us/mhc
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September 29, 2014

Ms. Purvi Patel

Executive Office of Energy and Environmental Affairs
Attn: MEPA Office

100 Cambridge Street, Suite 900

Boston, MA 02114

Subject: Responses to Comments Received on ENF for EEA 15240,
Baxter Road and Sconset Bluff Stabilization Project, Nantucket, MA

Dear Ms. Patel:

On behalf of the Sconset Beach Preservation Fund (SBPF), please find a response to
the comments received on the Environmental Notification Form (ENF) for the Baxter
Road and Sconset Bluff Stabilization Project in Nantucket, MA. Each comment is
quoted in italics, or paraphrased where appropriate, followed by a response. We
have responded to these comments in an attempt to be comprehensive and to assist
the MEPA office in its review of the project. Most issues raised in the comments
have been addressed within the ENF and where possible we have provided a
reference to the appropriate section within the ENF. SBPF continues to believe that
any outstanding issues are both limited and able to be resolved through the
permitting process. SBPF believes this position is consistent with the comments
received on the project from state agencies, as none of the commenting state
agencies (Department of Environmental Protection, Office of Coastal Zone
Management, Massachusetts Historical Commission, Division of Marine Fisheries)
specifically requested an Environmental Impact Report.

Department of Environmental Protection (September 23, 2014)

7. “The ENF’s alternative.analysis should have separated the “No Action”
alternative from the “Retreat” alternative.”

Response: SBPF is willing to provide any additional information on
alternatives needed by DEP. As noted in DEP Comment #4, SBPF believes
any additional information can be provided during the permitting process.

2. *..the proponents (SBPF) will need to secure permission from the Town prior to
any additional work at the project site.”
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Response: SBPF acknowledges this requirement and will not perform any
work without permission from the Town. As included in Attachment F to
the ENF, SBPF already has an MOU and License agreement in place with
the Town on this issue.

3. “..the proponents should begin an evaluation of sediment sources for future
beach nourishment purposes.”

Response: SBPF’s analysis of on-island pits has indicated that the pits
contain enough sediment for over 20-40 years. Nonetheless, SBPF has
previously conducted reviews of available on-island and off-island sediment
sources for previous projects. Within the nearterm. (probably within the
next year or two), SBPF intends to update these reviews and will seek any
necessary approvals for a different sediment source at that time.

4. “The Department will evaluate the preferred alternative and other alternatives
outlined in the ENF prior fo the issuance of a SOC. In the Department’s judgment,
there is adequate information for that review and any remaining project details can
be addressed through the permitting process.”

Response: SBPF is committed to working with DEP on any remaining
project details and agrees that an EIR is not required to accomplish this.

5. “The Project Proponent is advised that if oil and/or hazardous material are
identified during the implementation of this project, notification pursuant to the
Massachusetts Contingency Plan (310 CMR 40.0000) must be made to MassDEP, if
necessary.”

Response: SBPF will follow appropriate procedures and will seek guidance
from an LSP in the event oil and/or hazardous material are identified.

6. “fIfan EIR is required]...the Proponent will prepare Proposed Section 61 Findings
to be included in the EIR in a separate chapter updating and summarizing proposed
mitigation measures.”

Response: See response to DEP #4 above.
Office of Coastal Zone Management (September 23, 2014)

1. “[For the returns,] CZM typically recommends that softer options that reflect less
wave energy be considered (e.g. sand-filled coir bags and nourishment). The end
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scour protection should also taper in elevation and slope to minimize the amount of
reflected wave energy and the amount of associated erosion.

Response: SBPF has conducted a preliminary analysis of this comment and
believes it may be possible that a revised return design could be developed
to include a taper in elevation and slope and/or softer materials. SBPF
believes this design detail could best be evaluated in consultation with DEP
during the SOC review process.

2. “CZM recommends that [the monitoring] be increased to quarterly monitoring,
which is consistent with other shore protection projects in this area. CZM also
recommends that the monitoring reports be distributed within 30 days of data
collection to help inform timely decisions regarding the need for any additional
mitigation.”

Response: SBPF agrees that prompt distribution of the monitoring reports is
important to inform timely decisions. Based on coordination with the firm
‘that performs the surveys, SBPF suggests that distribution of the reports
within 30-60 days of data collection is a reasonable timeframe. SBPF
considers semi-annual monitoring (spring and fall) to be sufficient but will
also further evaluate the monitoring frequency; SBPF believes this can be
evaluated in consultation with DEP during the SOC review process.

Division of Marine Fisheries (September 9, 2014)

1. “The existing geotube footprint restricts shoreline access for seasonal recreational
fishing activity. While apparently graded at the north and soufth] ends to allow
access past the structure, shoreline access to this immediate section of Siasconset
Beach at high tide is limited.”

Response: Public access is described in Section 5.6 of the ENF. As noted in
that section, the geotextile tubes are located at the back of the beach, such
that there will be access for beachgoers or recreational fishermen in front of
the geotextile tubes during most weather conditions. The As-Built survey
included in Attachment C to the ENF shows that there is a distance of over
50 feet between the High Tide Line elevation and the edge of the geotubes
(based on an April 2014 shoreline survey). Therefore, especially in the
summer, it is expected that beach access in front of the geotextile tubes will
generally be available. During the past summer there were no days when
the fronting beach was not wide enough to walk, swim or fish in front of the
geotextile tubes. It should also be noted that Sconset Beach in the area of the
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geotextile tubes is rarely used. Use consists primarily of occasional beach
walkers, estimated at a few per week in the summer.

2. “The overall project should also include measures to reduce overland runoff,
including vegetative buffers between lawn and bluff edge.”

Response: SBPF concurs with the need to reduce overland runoff. The use
of a surface water drain is described in Section 4.4.6 of the ENF.
Additionally, while not within the scope of the current ENF, it is recognized
that Baxter Road may be a significant source of overland runoff and the
Town of Nantucket DPW is seeking to address this situation.

3. “As noted in the ENF, shoreline monitoring is an essential component of this
project as it is needed to assess potential negative impacts to the downdrift shoreline
that could occur...More details on [the long term monitoring] survey design and
results are required. The specific methods of the survey should be outlined and
examples of past results and analyses included.”

Response: The results of the monitoring surveys performed on behalf of
SBPF have been submitted to various local, state, and federal regulatory
authorities, including DEP, CZM, and the local Conservation Commission,
for years. These reports include the specific methods of the survey and
analyses of shoreline and volume change. This monitoring program is one
of the most comprehensive of any such program in Massachusetts.

Town of Nantucket and Nantucket Conservation Commission (September
23, 2014)

7. “The project currently under MEPA review is clearly a segment of a larger project
and should not be allowed to proceed to a State permitting phase without requiring
an Environmental Impact Report.”

Response: A memo on project segmentation was submitted to the MEPA
office on September 4, 2014 date and is attached. This memo and analysis
concludes both that (1) there has not been “segmentation” (based on a legal
analysis and a review of the MEPA regulations) and (2) there is a critical
need for the project to proceed to permitting so that appropriate conditions
related to maintenance, monitoring, and mitigation for the existing project
can be put into place.

ENGIHY nISI.B ENVIAQAMENTAL CINDUETANTS




Ms. Purvi Patel 5
MEPA Office
September 29, 2014

2. “In summary, the main problem with the project as currently designed concerns
the volume and timing of sediment/sand supply from the coastal engineering
structure not accurately replicating the natural function of the coastal bank. The
softer project alternatives, such as a hybrid structure involving jute or coir
components... may possibly involve a higher.cost and more intensive maintenance
protocol, they are certainly feasible alternatives which would better replicate the
natural functioning of an otherwise naturally eroding coastal bank.”

Response: The project includes a substantial mitigation volume of 22
cy/If/yr, which is equivalent to 1.5 times the average volume of sediment
eroded annually from the coastal bank. (For further justification that the 22
cy/lffyr is equivalent to 1.5 times the average annual bank contribution rate,
see below Responses to the Nantucket Land Council #4.) The 22 cy/lf/yr
volume represents the minimum volume that will be provided as mitigation
on an annual basis; SBPF has stated it will add additional sand if a
replenishment trigger is met, with no maximum limit. SBPF therefore
strongly disagrees with the assertion that the project is “insufficiently
mitigated.” To our knowledge, there is no other coastal bank protection
project on Nantucket or in Massachusetts required to provide 1.5 times the
average annual coastal bank contribution volume as mitigation.

SBPF has also fully assessed the alternative of using jute/coir bags in Section
6.3.2 of the ENF, which describes how the failure of the jute bags caused
the loss of nearly 30 feet of coastal bank during the winter of 2012-2013 at
79 Baxter Road. The jute bags provide some protection during certain
storms but will release all their sand and leave the bank completely
vulnerable during major, successive, or multi-day storm events. The project
area does not have the capacity to absorb a 30 foot loss of bank, so this
option is clearly not feasible.

Notwithstanding the documented failure of jute/coir to protect the coastal
bank, the Conservation Commission indicated that jute/coir were preferable
due to their purported slower release of sand during storm events and the
associated reduction in wave energy and storm damage. This purported
benefit is both (1) minimal and (2) not exclusively dependent upon the use
of jute/coir material.

e First, a 30’ circumference jute/coir tube can hold a little more than 1
cy of sand per linear foot. This amount is minimal in comparison
with the overall mitigation volume of 22 cy/If. Any small benefit
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offered by this volume is strongly offset by the certain failure of the
bank during major, successive, or multi-day storm events.

Second, the two purported benefits of providing sand continuously
during a storm are not exclusively dependent upon the use of
jute/coir material.  The purported benefits of providing sand
continuously during a storm are to: (1) reduce storm wave energy
and (2) reduce damage to downdrift areas. On the first point, sand
can be provided, and indeed is provided, to the water column
during storms from offshore sand sources, from longshore sediment
transport, and from the mitigation template (which would take a
major storm to be completely exhausted). When considered in the
context of the overall coastal setting, the potential volume of sand to
be contributed by a jute/coir tube is both insignificant and
unnecessary to realize the purported benefit of reducing storm wave
energy. On the second point, SBPF has provided information in
Section 5.2.2 of the ENF that indicates that the mitigation sediment is
even more available to the littoral system than the existing coastal
bank. During the March 27 storm, more sand (1.5-2.5 cy/lf) eroded
from the sand template than from the jute terraces or unprotected
bank (0.25 cy/lffyr). This “over contribution” during small or
moderate storm events can be expected to reduce damage to
downdrift areas during major storms. Likewise, this regular “over
contribution” can be expected to offset any limited times when the
sand template has been completely exhausted; this condition is only
expected be reached at the end of a major storm that occurs only
every few years. As previously stated, SBPF intends to promptly re-
grade and, if necessary, replenish the sand template after any
significant storm activity.

Finally, the use of jute/coir terraces in any part of the project design poses
insurmountable maintenance considerations and would result in less sand
being available to the littoral system. First, heavy equipment is needed to
drive on top of the sand template to spread the substantial volume of the
mitigation sand. Engineering analyses included in the ENF at Attachment O
suggest that the coir or jute could not support the required equipment
loading. Second, maintenance of any jute/coir tubes cannot be done
without significantly interrupting the availability of the sand template. It can
be expected that the jute/coir tubes would require repair and/or replacement
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after a major or multi-day storm; such a storm is likely to have eroded much
of the sand template, especially the seaward face. Repair and/or
replacement of a 900 foot length of jute/coir tubes would likely take weeks
to accomplish. During this weeks-long effort, the depleted sand template
could not be re-graded and replenished from the top and would not be
available to the littoral system. In contrast, with the geotextile tubes, SBPF
intends to inspect and re-grade the sand template by pushing sand from the
top of the template onto the seaward face of the template (and more sand
can also be added from the top of the bank via conveyor belt if needed); this
effort is relatively straightforward and can be accomplished within just a few
days. This extreme disadvantage of disrupting the availability of the sand
template for the time-consuming process to rebuild one or more jute/coir
tubes clearly outweighs the very minimal benefit, if any, provided by
jute/coir.

In summary, the purported benefits of a jute/coir tube are minimal and are
compensated for by the substantial mitigation volume. The disadvantages
associated with jute/coir are insurmountable: (1) maintenance of jute/coir
would necessitate a weeks-long repair effort, during which time the depleted
sand template could not be re-graded or replenished and would not be
available to the littoral system; (2) coir/jute will certainly fail during major,
multi-day, or successive storms, and the project area cannot absorb
additional bank loss. For all these reasons, the use of coir/jute continues to
be considered infeasible. '

3. “..the project proponent’s conclusory claim of no feasible alternative projects is
particularly suspect in light of the project proponent's own contradictory statement
that the geotube project for which it now seeks approval was not a viable long term
solution when it was seeking approval for the rock revetment armoring project.”

Response: This comment refers to a July 2013 Notice of Intent for the rock
revetment proposal that is not within the scope of the current MEPA review.
At that time, SBPF indicated that geotextile tubes were not a preferred
alternative when compared to the rock revetment, since a rock revetment is
generally recognized as more robust than geotextile tubes. The ENF
describes in Section 3.1 how the imminent approach of the 2013-2014
winter storm season necessitated the selection of an alternative that could be
both permitted and constructed within the available timeframe, which
precluded the further pursuit of a revetment proposal. The various
alternatives evaluated for the emergency project are discussed in Section 6.3

P ._EP.'SIL[-J'N- ‘ASSGQI&TES INC S cnoinrene Bl ruGIR0RIEATAL CANSULFANTS
AN A Tl IR 11 e ORI WA e



Ms. Purvi Patel 8
MEPA Office
September 29, 2014

of the ENF. SBPF believes the current design of the geotextile tube system
will provide the required protection and has been impressed at the strength
and performance of the geotextile tubes since installation. SBPF intends to
continue evaluating the performance of the existing geotextile system.

4, “...following the meeting conducted by MEPA officials at the office of MassDEP
in Lakeville on September 5, 2014, the Commission offered to discuss alternate
project proposals with SBPF in the context of agreed public remand proceedings.
SBPF has declined this offer.”

Response: This is not accurate. The Commission's representatives did not
make such an offer at the September 5, 2014 meeting. At that meeting,
Town Counsel asked SBPF grant a two week extension of the comment
period so that settlement options might be explored with both clients. On
Tuesday September 9th, SBPF granted the extension and informed Town
Counsel that if the Con Com was willing to engage in a seftlement
discussion that involved a viable alternative that would adequately protect
the bluff, road, and houses, then SBPF would have engineers assess the
ideas raised. On September 18, 2014, Town Counsel informed SBPF that
the Con Com would not engage in settlement discussions of the pending
appeal but would be willing to review new proposals from SBPF in an
agreed public remand hearing, effectively ending the appeal. This
suggestion was not consistent with the terms discussed at the September 5th
meeting, but rather was a unilateral alteration of the terms, with no real offer
concerning the key issues. Before SBPF could respond, a few days later
Town Counsel submitted its comment letter to MEPA, and asserted that its
“offer” had been rejected, even though there had been no contact with or
from SBPF about it.

Nantucket Land Council (September 22, 2014)

1. “[T] he smaller-scale 900-foot project only represents a portion (i.e. segment) of
the proposed armoring of the Sconset Bluff by SBFF.”

Response: See above Response to Town of Nantucket #1.

2. “From the photographic evidence, it is clear that violations [\ work below MHW]
took place. *

Response: Attachment N to the ENF provides a response to the letter
attached by the Nantucket Land Council. ~ This attachment notes that the
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Mean High Water. (MHW) elevation is a statistical average, so it can be
expected that the actual high tide water levels on any given day can be
higher than this set elevation. Additionally, it is notable that the MHW line
is representative of a stillwater elevation and does not include the effects of
wave runup or setup. Both wave runup and setup contribute to the visible
elevation that the water reaches on a coastal beach, even during calm, non-
storm conditions. Therefore, the actual position of the MHW line on the
beach is best determined by a surveyed elevation and any attempts to
identify the MHW line without a survey are speculative at best and likely
subject to significant inaccuracies. None of the photographs submitted by
the NLC include surveyed stakes. In contrast, Attachment N includes
photographs that provide surveyed evidence that the wet/dry interface does
not correspond to the MHW line, and is located landward of the MHW line.
Therefore, the photographs attached by NLC showing equipment and a sand
berm near the wet/dry interface do not demonstrate that work was occurring
seaward of the MHW line. Such a demonstration can only be definitively
made with surveyed stakes. Further, Attachment N includes photos of the
initial work with surveyed stakes demonstrating that work was above the
High Tide Line (the MHW line is several feet seaward of the High Tide
Line), and describes how work was at its most seaward location at the time
the photographs were taken in December 2013. The Department, after -
careful consideration of data presented by SBPF and NLC, has made no
finding that work occurred seaward of the MHW line.

For any future work on the project, SBPF would mark the MHW line with
surveyed stakes or other means throughout the duration of construction, so
that any future work could clearly be documented as occurring landward of
the MHW line.

3. “It is clear that the two applicants for this Notice of Intent have very different
goals and objectives for the proposed project.... It is unclear whether this proposal
should be considered temporary or permanent.”

Response: ~ The Temporary/Permanent issue has been significantly
misunderstood and grossly misrepresented by opponents of the project. The
Town and SBPF do not have the same interest here, but both have been very
clear about this issue. When SBPF applied for the approximately 4000
linear feet of rock revetment as a permanent structure, the Town was an
assenting land owner, but not a co-applicant. When it later became
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apparent that the revetment project would not be approved and constructed
before the 2014 storm season, the Town and SBPF applied as co-applicants
for a temporary and shorter project to protect the most vulnerable and
endangered sections of the bluff with removable geotubes. Not surprisingly,
these are the areas where many of the houses have been lost and the road is
in imminent danger. The shorter geotextile tube applications have
consistently been represented as seeking approval for temporary protection,
from 3-6 years. This timeframe will allow a long-term protection project to
be identified and implemented.

In response to questions from the Commission, the DPW has also indicated
that it believes that it would take about the same amount of time to
undertake actions necessary to be prepared for relocated access and utilities
necessary to mitigate the imminent threat to public health and safety, as
recognized by the Town and the Commission. While it is true that if the
relocation of the road and utilities may mitigate the public health and safety
issue, the Board of Selectmen have been clear that this relocation should
only occur if bluff protection is not successful. Moreover, the offers from
SBPF and the land owners to cooperatively provide land for a new road and
utilities (rather than forcing the Town to use the far more controversial
process of Eminent Domain) have always stated that access to the needed
land is only available on a back-up basis in the event that bluff protection
fails. Therefore, it is clear that the project which is the subject of review can
be expected at some point to be superseded by another as yet unspecified
project. The erosion problem is not temporary, and a long-term protection
project will ultimately be needed.

4. “The top of coastal bank retreat rates that SBPF reports have been proven to be
inaccurate and underestimate the volume of material being lost...”

Response: The Nantucket Land Council reviews several past calculations
and suggests that the current mitigation volume calculation is inaccurate.
Though not clearly stated in their letter, the NLC makes two assertions and
assumptions when citing other data sources to determine a mitigation
volume. Each of these two assertions contain technical flaws, which are .
explained in detail (and, where possible, corrected) in Attachment H to the
ENF:
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(1) NLC asserts that the mitigation volume should include the entire coastal
profile out to the “depth of closure” (i.e., the seaward limit of the littoral
zone), an assertion that is inconsistent with state policy. The NLC refers to
the CP&E report from 1995-2005 and states that this report indicates the
mitigation volume should be 24.2 cy/lf. The CP&E report, however,
calculated sediment transport rates out to the depth of closure at -26 MLW.
In other words, the values presented in the CP&E report account for the
entire volume of sand moving in the littoral system from the top of the bluff
out to elevation -26 MLW, which is located approximately 1,500 feet
offshore. The state guideline for mitigation, as presented by CZM, is that the
mitigation volume should be “based on calculation of the long-term average
annual erosion rate of the coastal landform at the site” (Massachusetts Office
of Coastal Zone Management Guide — October 2011, page 24). Clearly a
project that is protecting a coastal ‘landform needs to replicate the volume
that would have eroded from the landform itself, not the entire volume of
sediment within the littoral system from the top of the landform out to over
one thousand feet offshore. Attachment H presents an update to the CP&E
analysis that calculates just the coastal bank component of the sediment
budget (this analysis also uses updated shoreline rates and was done specific
to the emergency project area); this revised calculation’indicates a mitigation

" volume of 11.4 cy/lf, which is less than the 14.3 cy/If calculated bank
contribution volume, and is substantially less than the 22 cy/If proposed
mitigation volume.

Likewise, the NLC letter refers to the Notice of Intent for the marine mattress
and gabion project proposed by SBPF in 2011-2012. This marine mattress
and gabion project also included calculations of sediment volumes out to
the depth of closure. The coastal bank contribution values for the gabion
project, as presented in Attachment H to the ENF, were 11.6 cy/If for the
northern segment and 7.5 cy/If for the southern segment. Both of these
volumes are lower than the 14.3 cy/If calculated as the bank contribution
volume for the emergency geotextile tube project. These differences are
due to the following (1) the bank contribution volume is calculated specific
to the emergency project area, which has experienced much greater bank
erosion than some of the more southern sections included in the mattress
and gabion project, and (2) the significant erosion of 2012-2013 (which
hadn’t occurred when the bank contribution rates were calculated for the
marine mattress and gabion project) caused a marked increase in the overall
average bank contribution volume.

EPSTLLON A TES R ruainacrs B KuvROKMEHTAL CANOULTANTE



Ms. Purvi Patel 12
MEPA Office
September 29, 2014

(2) The NLC asserts that the shoreline change rate is representative of the
coastal bank retreat rate, which survey data shows is incorrect. NLC cites
both (1) an 2010 OCC analysis of shoreline change rates (from the period of
1994-2009) for an area to the south of the current project area and (2) the
CZM comment letter which provides an analysis of shoreline change rates
from 1978-2009. As listed in Attachment H of the ENF, the Sconset
shoreline and beyond (from the Sewer Beds at the south to Wauwinet at the
north) have been carefully monitored on a quarterly or semi-annual basis for
nearly twenty years, yielding an impressive record of highly-accurate data.
This monitoring has consistently shown that shoreline erosion rates in areas
where the coastal bank is fronted by dunes are significantly higher than
shoreline rates in areas with an eroding coastal bank. (This observation is as
expected, since an eroding dune contributes less to the littoral system than
an eroding bank.) In other words, survey data show that the shoreline
change rates in areas fronted by dunes are not representative of the coastal
bank retreat rate. Rather, the shoreline change rate and coastal bank retreat
rate may only begin to approximate one another after the coastal dune and
any vegetated portion of the coastal bank have completely eroded and
sufficient time has passed for an equilibrium to be reached. The coastal
dune in the Project area was still present during much of the 1978-2009
time period; therefore, CZM's suggestion to use a 1978-2009 shoreline
change rate to approximate coastal bank retreat fails to consider the coastal
setting at Sconset and is not technically valid. Likewise, NLC's suggestion to
use OCC's quoted shoreline change rate of 8 feet/yr from 1994-2009 to
approximate coastal bank retreat (an approach which was not included by
OCC in their report) is similarly flawed — especially since the study area
included in the 2010 OCC report includes areas currently fronted by a dune.

Finally, NLC cites the 2010 OCC report and indicates that this report lists a
bank contribution volume of 20.7 cy/If. This appears to be in error, as the
OCC report indicates a bank contribution volume of 7.6 cy/If/yr in Section
3.10 (attached).

In conclusion, Attachment H to the ENF details how we calculated the bank
contribution rate and compares it to other calculations. In all instances
where calculations of bank contribution volume are compared (and not
volumes of the entire coastal profile that includes all sediment from the top
of the coastal bank to approximately 1,500 feet offshore), the current bank
contribution volume of 14.3 cy/Iffyr is the highest volume calculated. This
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is because this calculation is done specific to the emergency project area
(which has some of the highest bank erosion rates) and because this
calculation includes the significant 2012-2013 erosion, which causes an
increase in the average bank contribution volume. Further, the bank retreat
rate was corroborated by actual shoreline change data, and the bank
contribution volume was corroborated by actual bank survey data. Finally,
even though we have demonstrated that the average bank contribution
volume is 14.3 cy/lffyr, the actual mitigation volume is a minimum of 22
cy/lffyr.

5. “Exposure of the front face of the geotubes prevents sediment supply fto
downdlrift beaches.”

Response: The ENF at Section 5.2.2 describes how, during the March 27
storm, the sand template in front of the geotextile tubes was eroded, as
expected. The sand template contributed more sand (estimated at .1.5-2.5
cy/If, based on the post-storm inspection) than either the jute/coir terraces or
the natural bank (estimated at 0.25 cy/If) demonstrating that the mitigation
sediment was supplied to the system as intended. It should be noted that
exposure of the geotextile tubes post-storm does not indicate a lack of
project performance; it indicates that the sediment template has eroded as
expected. After each storm, SBPF intends to inspect and re-grade the sand
template by pushing sand from the top of the template onto the seaward face
of the template (and more sand can also be added from the top of the bank
via conveyor belt if needed); this effort is relatively straightforward and can
be accomplished within just a few days. Additionally, the ENF at Section
5.2.2 details the wave runup height associated with different size storms. In
general, larger storms will have larger runup elevations, eroding more of the
sand template; smaller storms will reach lower elevations and erode less
sand. This pattern is similar to natural conditions. Finally, SBPF will
perform post-storm monitoring (as detailed in Section 5.4 of the ENF) after
every significant storm. SBPF intends to work cooperatively with the
appropriate regulatory authority(ies) to utilize the results of the post-storm
monitoring to determine if any adjustment to the template placement is
required.

6. “[Tlhe proposed monitoring, as planned, cannot determine the causes of erosion
on adjacent shorelines.”
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Response: SBPF believes it would be appropriate to develop a clear
framework detailing how the monitoring data will be analyzed and how
adverse impacts will be discerned. As described in the ENF, such
monitoring will include both shoreline monitoring and monitoring of
adjacent sections of the bank, which will provide information on the volume
of sediment being contributed by the unprotected bank and will provide a
useful check on the mitigation volume. SBPF believes this framework is best
developed in consultation with DEP through the SOC review process.

7. *According [to] 310 CMR 10.30 (3) vacant Jots are not eligible for protection
with coastal engineering structures, nor is any form of infrastructure. ’

Response: Section 7.2 of the ENF (and Figure 4) describes how the Project
area includes pre-1978 homes on both the landward and seaward sides of
Baxter Road. Additionally, as explained in Section 7.2 of the ENF,
protection of essential public infrastructure is a means of protecting the pre-
1978 buildings. To protect the infrastructure and the pre-1978 homes (on
either side of Baxter Road) it is necessary to include protection for any so-
called “vacant lots” seaward of Baxter Road in the project area.

8. “[Tlhe applicant has demonstrated that another method [sand-filled terraces] of
protecting these buildings is feasible..... If however, the design was implemented
with additional nourishment in the volumes proposed to mitigate the geotubes, the
system would require much less maintenance and stand up to more severe storms.”

Response: The alternative of using jute/coir bags is fully assessed in Section
6.3.2 of the ENF, which describes how the failure of the jute bags caused
the loss of nearly 30 feet of coastal bank during the winter of 2012-2013 at
79 Baxter Road. As has repeatedly been explained, the jute bags provide
some protection during certain storms but will release all their sand and
leave the bank completely vulnerable during major, successive, or multi-day
storm events. The Project area does not have the capacity to absorb a 30
foot loss of bank, so this option is clearly not feasible. In light of the
demonstrated failure of the jute terraces, NLC suggests that the placement of
unconsolidated nourishment material will allow the terraces to “stand up to
more severe storms.” During severe storms, unconsolidated sediment will
be eroded and the terraces will become exposed and deflated, allowing
erosion and collapse of the bank. The serious disadvantages and minimal
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benefit, if any, associated with the jute/coir option are fully described above
under #2 in the Response to the Town of Nantucket section.

9. “The applicant has also hot met the burden of proof to demonstrate compliance
with 310 CMR 710.30 (7).”

Response: As explained in Section 7.2.1 of the ENF, in its December 10,
2013 Emergency Certification (Attachment ] to the ENF), MassDEP. clearly
indicated that 310 CMR 10.30 (3) and 310 CMR 10.30 (7) are read together,
as 310 CMR 10.30 (3) states that a coastal engineering structure "shall be
permitted” to protect pre-1978 homes from storm damage. In previously
permitting the Project in its Emergency Certification, MassDEP has already
recognized that by complying with 310 CMR 10.30 (3), SBPF is also in
compliance with 310 CMR 10.30 (7).

Dirk Gardiner Roggeveen on behalf of Quidnet Squam Association (QSA)
(September 19, 2014)/ QSA Citizens Letter (September 23, 2014)

1. “The required EIR must address project segmentation by providing information
on the current conditions and anticipated impacts for the full 4257-foot proposed
structure ....” .

Response: See above Response to Town of Nantucket #1.

2. “The EIR must address the potential impacts on several state-identified, state-
managed, and state-regulated interests in close proximity to the project to the north
and south”, including: Pjping Plover and Least Tern nesting area, Sesachacha Pond,
Sconset Wastewater Treatment Plant, and Great Point Lighthouse.

Response: The ENF describes in Section 5.3 how SBPF is conducting
shoreline monitoring from the Town Sewer Beds at the south to Wauwinet
at the north — a distance that spans several miles of shoreline. This
monitoring has been ongoing on a semi-annual or more frequent basis for
20 years. As part of this ongoing survey effort, three additional transects
were added in the Quidnet Squam area in accordance with a request from
the Quidnet Squam Association. This is an extremely comprehensive
monitoring program that will allow an informed assessment of project
impacts.
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3. “The EIR must also address the thousands of vehicle trips which are required by
the project in this case heavy trucks along both state roads and small local
roagdways.”

Response: MEPA jurisdiction for this project is considered “limited” because
the applicant is a private entity (not a state agency) and the project is
privately funded. MEPA review is limited to subject matter of state permit,
which is the Wetlands Protection Act. Further, the project does not exceed
any “Transportation” review thresholds listed in the MEPA regulations;
therefore, traffic is not part of the MEPA scope. Nevertheless, all truck trips
will be limited to the off-season to limit impacts.

4. “Finally, the MEPA process requires review of alternatives and the development
of ‘enforceable mitigation’ which, QSA hopes, will be addressed through the EIR
process, as it has been totally absent to date.”

Response: SBPF expects that maintenance of the sand mitigation will be a
condition in any permit for the project. SBPF proposes “failure criteria” for
the project in the ENF at Section 5.8, which include failure to provide the
mitigation sand. As described in Section 5.8.2, SBPF has already established
an escrow account that will allow for project removal if required.

5. “Sconset Bluff provides the primary contribution of sand that supplies the
beaches, and barrier beach to the north and south.”

Response. SBPF has affirmed that the bluff supplies sediment to the littoral
system and has provided mitigation in the amount of 1.5 times the average
annual bluff contribution volume; however, the statement that Sconset Bluff
is the “primary” source of sand for beaches located miles to the north and
south is misguided. The littoral system is a complex and temporally variable
system consisting of inputs from coastal landforms, nearshore sediments
from adjacent beaches, and offshore shoals. This littoral system or cell,
includes and is limited to the eastermn shore of Nantucket. A review of CZM
shoreline change data from the 1800’s shows that beaches within and to the
north and south of the project area exhibit highly variable patterns of
erosion (i.e., indicating they are net contributors of sediments to the littoral
system) to accretion (i.e., indicating they are net accumulators of sediments
from the littoral system). Sconset Bluff is only one component of this larger,
temporally variable littoral system. Crucially, Sconset Bluff only began
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eroding in the 1990’s, centuries or - more likely - millennia after the
landforms and beaches on the eastern side of Nantucket were established.
In conclusion, the littoral system on eastern Nantucket is complex and
includes many inputs that vary with time; Sconset Bluff is only one of these
many inputs and has only recently (since the 1990’s) started supplying
sediment; and the project includes a substantial mitigation volume equal to
1.5 times the average annual bank contribution volume amount to account
for this contribution.

D. Anne R. Atherton (September 22, 2014)

1. The Alternatives Analysis included in the July 2013 Revetment NOI/ stated that
“geotextile tubes are not well-suited to a high-energy environment like Sconset.”.

Response: See above Response to Town of Nantucket #3.

2. “..relocation of Baxter Road is now a viable option”

Response: The suggestion that relocation of the road is now viable is
misleading. The relocation of the road has always been an option. The only
thing that has changed is that it may be able to be accomplished without the
Town using Eminent Domain powers. However, the agreement being
discussed with the Town is for a post-failure replacement of the road and
utilities, not for abandonment of the road and utilities. The ability to move
the road may mitigate the access and utility issues, but does nothing to
protect the pre-1978 houses; it may lessen the public health emergency, but
it does not address the erosion problem.

3. The ConCom’s denial is consistent “with the best practices of coastal
management advocated by the Commonwealth through its Office of Coastal Zone
Management (CZM).”

Response: In Section 7.0, the ENF addresses compliance with the Wetlands
Protection Act Regulations (310 CMR 10.00) which is the appropriate state
review for the MEPA process, as the project Is under review for an
Superseding Order of Conditions by MassDEP.  The Conservation
Commission is responsible for implementing the Wetlands Protection Act
and the associated state and local regulations; the project has demonstrated
its consistency with these regulations in Section 7.0 of the ENF. While the
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project is not subject to CZM'’s federal consistency review, the project’s
consistency with CZM'’s enforceable program policies is detailed in
Attachment E to the ENF.

Please do not hesitate to contact me with any questions by email
(mhartnett@epsilonassociates.com) or phone (410-451-9766).

Sincerely,
EPSILON ASSOCIATES, INC.

Htoof fitoctt:

Maria Hartnett
Senior Consultant

Attachments:

(1) Memoranda from Epsilon Associates and Goulston & Storrs, dated September 4,
2074

(2) Excerpt from OCC 2010 Alternatives Analysis
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MEMORANDUM

Date: September 4, 2014

To: Purvi Patel, MEPA Analyst

Copy: Jim Mahala, MassDEP

From: Maria Hartnett, Epsilon Associates

Subject: Baxter Road and Sconset Bluff Stabilization Project, EEA No. 15240

w

On behalf of the Sconset Beach Preservation Fund (SBPF), the following memo presents additional
information and analysis on whether “segmentation” (as described in the MEPA regulations at 301
CMR 11.01(2)(0)) is an issue of concern for the above-referenced project. This analysis concludes
both that (1) there has not been “segmentation” (based on a legal analysis and a review of the
MEPA regulations) and (2) there is a critical need for the project to proceed to permitting so that
appropriate conditions related to maintenance, monitoring, and mitigation for the existing project
can be put into place. ‘

Project Chronology

SBPF appreciates MEPA’s careful review of the project and believes that the following brief
overview of project chronology provides critical information in assessing whether “segmentation”
has occurred. As detailed in the ENF, substantial erosion of Sconset Bluff occurred during the
winter of 2012-2013, leading the Town of Nantucket and SBPF to enter into a Memorandum of
Understanding (MOU) to provide immediate protection for Sconset Bluff. In accordance with the
MOU, on July 3, 2013, SBPF filed a Notice of Intent for an approximately 4,000 linear foot rock
revetment and other features (the “Revetment NOI%). Five public hearings were held on the
revetment; however, as the 2013-2014 winter storm season approached and it became clear that
there was not time to permit and install a revetment, SBPF suspended consideration of the
Revetment NOI. On October 23, 2014, SBPF and the Town of Nantucket jointly filed a Notice of
Intent for four tiers of geotextile tubes and other features along approximately 1,500 linear feet of a
highly endangered area of Sconset Bluff from 85-107A Baxter Road (“October 2013 NOI”). Five
public hearings were heard on the October 2013 NOI, but no action had been taken on the NOI
by the end of the November 20, 2013 hearing.
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On November 26, 2013, with the 2013-2014 winter storm season rapidly approaching, SBPF filed
an Emergency Certification request for the same four tier geotextile tube system and related work,
but only at the most endangered 900 linear feet of Sconset Bluff (the “SBPF Emergency Certification
Request”). This was denied by the Nantucket Conservation Commission (the “Commission”) and
appealed to MassDEP. While MassDEP was reviewing the SBPF Emergency Certification request,
the Town of Nantucket filed its own Emergency Certification Request (“TON Emergency
Certification Request”) for a hybrid geotextile/jute system, in which the lower two tiers were
composed of geotextile tubes and the upper tiers of protection were provided by four jute tubes.
This was approved by the Conservation Commission on December 4, 2013. Subsequently, the
SBPF Emergency Certification Request for the four tier geotextile tube system was approved by
MassDEP on December 10, 2013. In order to reconcile the conflicting emergency certifications,
SBPF and the Town of Nantucket jointly filed an Emergency Certification Request on December 17,
2013 (the “Joint Emergency Certification Request”) for the four tier geotextile tube project, as
amended by any conditions set forth by MassDEP in its Emergency Certification. The Commission
approved the Joint Emergency Certification Request on December 18, 2013 but limited it to only
three tiers of geotextile tubes. The three tiers of geotextile tubes were installed within an
approximate 35 day construction window in December 2013 and January 2014.

This chronology demonstrates that the existing geotextile tube project was constructed under an
Emergency Certification allowing protection of the most imminently endangered section of Sconset
Bluff. The size of the project area and the project materials (geotextile tubes) were selected based
upon the allowable timeframe (only 30 days, later extended to 37 days) for the emergency work.

MEPA Review and Project Segmentation

On behalf of SBPF, Goulston & Storrs conducted a legal analysis on the issue of “segmentation.”
This analysis (attached to this memo) demonstrates that the application of the “segmentation”
provision is prohibited for projects, such as the geotextile tube project, where MEPA jurisdiction is
by reason of a state permit rather than by reason of the proponent of the project being a state
agency or by reason of state financing for the project. While this finding strongly indicates that the
“segmentation” provision is not legally applicable, the below analysis also has been prepared to
review the applicability of the “segmentation” regulation if the law did not categorically prohibit its
application.

The MEPA regulations provide guidance on the applicability of MEPA review to a project. Section
301 CMR 11.01(2)(c) specifically addresses “segmentation.”

“In determining whether a project is subject to MEPA jurisdiction or meets or exceeds any
review thresholds, and during MEPA review....the Secretary shall consider the entirety of
the Project, including any likely future Expansion, and not separate phases of segments



thereof. The Proponent may not phase or segment a Project to evade, defer or curtail MEPA
review...."

The “entirety of the project” is the approximately 900 linear foot geotextile tube system. This
project is the complete project that was constructed pursuant to the Emergency Certification, to
provide immediate protection for the most endangered section of Baxter Road and threatened pre-
1978 homes. There is currently no proposal for any expansion of the geotextile tube project. As
described above, a separate revetment project covering an up to an approximately 4,000 linear foot
area (this was later reduced to approximately 3,400 linear feet, which partially overlaps the
geotextile tube project area) was previously proposed but is currently on hold. The revetment
project, which will afford longer-term protection for a longer stretch of Baxter Road, is distinct in
terms of purpose, design, and covered project area from the more limited geotextile tube project.

Additionally, there has been no attempt to “phase or segment a Project to evade, defer or curtail
MEPA review...." The above chronology demonstrates that the geotextile tube project was
proposed for the most endangered section of Sconset Bluff given the urgent need for protection for
this area and the approximate 30 day window (later extended to 37 days) allowed for construction
under the Emergency Certification. Specifically, the selection of the more limited geotextile tube
project was not done to “evade, defer, or curtail MEPA review;” rather, it was selected to provide
the most efficient means of protecting Sconset Bluff within the allowable timeframe. Once the
geotextile tube project involved a state agency action (through the Request for a Superseding Order
of Conditions), the Proponent identified the need for MEPA review and promptly filed the ENF.
Further, the project does not fit within any of the listed examples of segmentation in 301 CMR
11.01(2)(c).

Considering “all circumstances” (as specified in 301 CMR 11.01(2)(c)), the current geotextile tube
project at Sconset Bluff is not consistent with the description of “segmentation” provided in the
MEPA regulations because it is itself a distinct project constructed under an Emergency Certification
with no current proposal for expansion of the geotextile tube project, and because the above
chronology clearly demonstrates that the selection of a limited geotextile tube project was done to
address emergency conditions within the allowable timeframe, not to “evade, defer, or curtail
MEPA review.” Finally, the attached legal analysis demonstrates that the application of the
“segmentation” provision is prohibited for projects, such as the geotextile tube project, where
MEPA jurisdiction is by reason of a state permit rather than by reason of the proponent of the
project being a state agency or by reason of state financing for the project.

Additional MEPA Review Beyond the ENF

As described above, the “segmentation” provision is not applicable to the current project. Further,
there is no current proposal for an expanded geotextile tube project, and the revetment NOI is



currently on hold. However, in the event of either of the following events, SBPF believes it would
be appropriate to file a Notice of Project Change with MEPA: (1) if a state action for the revetment
NOI is required, such as if a future Request for a Superseding Order of Conditions is made (in the
event the revetment NOI is heard and denied by the Conservation Commission); or (2) if a
geotextile tube project covering an area beyond the current approximately 900 feet is proposed and
a state action is required for this expanded proposal, such as if a future Request for a Superseding
Order of Conditions is made.

For the current approximate 900 foot geotextile tube project under review, SBPF believes that
further MEPA review would not serve to avoid, minimize, or mitigate Damage to the Environment.
SBPF believes that it is critical for the project to proceed to permitting so that specific details related
to project maintenance, monitoring, and mitigation can be developed. Without a final Order of
Conditions or Superseding Order of Conditions in place, the project does not have finalized
maintenance specifications, monitoring requirements, mitigation stipulations, failure criteria, or
removal procedures. SBPF is operating in good faith under preliminary monitoring and mitigation
guidance received from DEP and the Conservation Commission provided as part of the Emergency
Certification process, but SBPF believes it is not in anyone's interest to delay the permitting process
such that these important issues are left unaddressed for months.
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MEMORANDUM

DATE: September 4, 2014

TO: Purvi Patel, MEPA Analyst
COPY: Jim Mahala, MassDEP

FROM: David Weiss
Counsel for the Siasconset Beach Preservation Fund

SUBJECT: Baxter Road and Sconset Bluff Stabilization Project, EEA No. 15240

On behalf of the Siasconset Beach Preservation Fund (“SBPF”), Epsilon Associates, Inc.
(“Epsilon”) submitted an environmental notification form (the “ENF"") with respect to a project
which was the subject of a notice of intent which addressed a previously constructed Emergency
Project constructed under an Emergency Certification issued by the Nantucket Conservation
Commission (the “NCC”). This notice of intent was the subject of a Denial Order of Conditions
from the NCC issued on June 3, 2014 and a request for a Superseding Order of Conditions
(“SOC”) filed with the Massachusetts Department of Environmental Protection (“MassDEP”) on
June 17, 2014. As was noted in connection with the ENF, the Project does not require any state
or federal permits other than the SOC. At the conclusion of § 1.0 of the ENF, SBPF through
Epsilon pointed out that the Project has already been constructed (with some additional
components requested, as described in § 4.0 in Attachment A to the ENF) and it has been
extensively reviewed over the course of nine months of public hearings including at least nine
NCC public hearings on the NOI and three hearings to discuss an order of conditions. For these
reasons, and because only a single jurisdictional permit is required for the Project SBPF believes
that all environmental issues can be resolved through the SOC process and that MEPA review
beyond an ENF would not serve to avoid, minimize, or mitigate damage to the environment.
Indeed, since additional construction is still needed to protect Baxter Road and Sconset Bluff
from storm damage (as described in § 4.0 of Attachment A to the ENF) prolonged review could
result in adverse effects to the stability of the bluff, a wetland resource area.

We understand that there has been some suggestion that by reason of the MEPA ‘segmentation’
regulation (301 CMR 11.01(2)(c) the scope of a possible EIR could in fact be made broader than
SBPF has suggested. This is incorrect as a matter of law.' The Supreme Judicial Court has

't is also incorrect as a factual matter: it assumes that the project is part of a larger project. Itis not. See the
separate analysis being simultaneously submitted on SBPF’s behalf by Epsilon Associates.
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addressed precisely the question of whether the Massachusetts Environmental Protection Act
permits application of ‘segmentation’ principles where MEPA jurisdiction is by reason of a state
permit rather than by reason of the proponent of the project being a state agency or by reason of
state financing for the project. The Court held in The Villages Development Company, Inc. v.
Secretary of EOEA, 410 Mass. 100, 114-15 (1991), that the answer is “no”.

Specifically, the Court stated:

We recognize that, in some cases, an environmental policy, now
supported by regulation, prohibits the segmentation of a project by
a developer into different components in order to evade
environmental review. See 301 Code Mass. Regs. § 11.16 (1987)
[now set forth at section 11.01(2)(c)]. However, when the
Secretary obtains jurisdiction over a project through the granting of
a permit by a State agency, that policy does not apply, because, by
law, the Secretary has jurisdiction only over "that part of the
project" within the subject matter jurisdiction of the permit. G.L.
c. 30, § 62A. The Secretary had jurisdiction in this case to require
of Villages an EIR covering only the granting of the easement and
its direct and indirect impacts, not the environmental impacts of
Villages' entire project. To the extent that the Secretary has
interpreted the above regulation as conferring on him subject
matter jurisdiction over the entire project, he has exceeded the
statutory limitations on his authority. (Footnotes omitted.)

Accordingly, even if it were the case that the Project were “part” of some larger project, which it
is not, it is beyond the authority granted by the Act to apply principals of segmentation here, and
review is limited to “that part of the project” which is within the scope of the SOC Request.

We note that although the law prohibits application of the segmentation regulation to the Project,
a separate analysis is being simultaneously submitted on SBPF’s behalf by Epsilon Associates
which addresses what the impact of the segmentation regulation would be if the law did not
categorically prohibit its application.
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More recent erosion rates were determined from a review of the Lighthouse Beach Dewatering
Project, October 2009, 54th Quarterly Report with Comparisons to Baseline Erosion Rates
prepared by the Woods Hole Group. Surveys have been performed within the project area
quarterly since 1994. The report compared shoreline changes for three timeframes including
November 1994 to October 2009, December 2001 to October 2009 and April 2009 to October
2009. For the time periods between November 1994 to October 2009 and December 2001 to
October 2009, all profiles within the project area eroded at an average annual shoreline change
rate of 8.2 feet per year and 3.0 feet per year, respectively. During the short 6 month period from
April to October 2009, all profiles accreted with an average rate of 6.44 feet per year. This could
be attributed to the large seasonal fluctuations of sediment during the summer months when
heaches in the project area tend to accrete. A summary of the shoreline change data is presented
in the table below.

Table 7 - Shoreline change data summary.

Shoreline Change

Nov-94to CShhaonrge: EZr Dec-01to SZE;';ZE Apr-09 to S:\:t;genlé:e
Oct 09 Oct-09 Oct-09
Year per Year per Year
89,2 -124.98 -8.33 -26.68 -3.34 0.35 0.7
89.5 -124.22 -8.28 -24.82 -3.10 0.03 0.06
89.8 -128.01 -8.53 -20.91 -2.61 4.37 8.74
90 -128.25 -8.55 -20.45 -2.56 6.64 13.28
90.6 -109.92 -7.33 -28.02 -3.50 4,72 9.44
Avg(per| 153 08 -8.21 2418 | -3.02 3.22 6.444
year)

The coastal beach at the base of the coastal bank within the project site is subject to large
seasonal changes in berm elevation. OCC reviewed cross sections of surveys from 1994 to 2009
from the above referenced Woods Hole Group report in order to estimate the lowest expected
beach berm elevation and determine the ideal bottom elevation of the bank stabilization
structure. Based on our review of the data, the lowest expected elevation, accounting for long
term erosion and accretion as well as seasonal variations, is approximately +8.0 feet MLW. In
addition to this seasonal fluctuation, OCC estimated the potential for up to 3.5 feet of scour
during a 50-year storm event, and up to 8.0 feet of scour for a 100-year storm event.

3.10. Coastal Bank Retreat

It is important to understand that the coastal processes influencing the shoreline are different than
those affecting the coastal bank. Beach erosion is primarily driven by waves and tidal currents
within the surf zone. Bank erosion, however, is caused by slope instability. In the case of
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Siasconset, this slope instability is caused by wave run-up during storms, which erodes the bank
toe. Because the coastal erosion processes are different, the beach and the bank do not recede at
the same rate.

The average annual retreat of the coastal bank is required to estimate the volume of sediment that
will no longer be available to the coastal system as a result of the proposed bank stabilization.
This volume is the most appropriate measure required to determine the amount of sand required
to nourish the beach. This approach is also the method which has previously been accepted by
the Massachusetts DEP and other agencies on other projects to determine the requirements for
sand nourishment.

Epsilon Associates has performed an analysis of the coastal bank retreat along the Siasconset
project area utilizing aerial photographs taken over the last 15 years; specifically 1994, 2003, and
2009. The photographs were obtained from the Massachusetts Office of Geographic and
Environmental Information (i.e. MassGIS), and are geo-referenced to permit direct comparison
of visible changes over time. Figure 5 provides a view of the 2009 aerial photograph, overlaid
with the top ‘of bank lines from 1994, 2003, and 2009. As summarized in Table 8, Epsilon's
linear regression analysis of GIS transects at 10-foot spacing along the study area indicates that
the coastal bank has retreated approximately 3 feet/year on average over the last 15 years.
Assuming an average bank height of 68 feet, the annual volumetric loss of the bank per linear
foot is approximately (68 ft) x (3 fi) x (1 cy/ 27 ft) = 7.6 cubic yards. Accounting for the fact
that approximately 13% of the sediment in the bank is fines, the annual volumetric loss should be
reduced to 6.6 cubic yards per linear foot.

Therefore, while the 1,700 linear foot beach system is losing a yearly average of 7,333 cubic
yards of material, the bank is supplying approximately 11,200 cubic yards. This implies that the
material in the bank is indeed supplying sand to not only the beaches in the project area, but to
down drift beaches as well.

In order for the bank and beach system to remain relatively stable in the project area, and to
replace the amount of sand that would ordinarily be contributed by the bank through erosion 6.6
cubic yards per year per linear foot of project length should be used as a nourishment target.
This assumes that no material is supplied to the beach from the bank after stabilization of the
entire 1,700 linear foot project length.

Table 8 - Coastal Bank Retreat Statistics at Siasconset from 1994 to 2009 (based on a linear
regression analysis from Epsilon Associates).

ToP OF COASTAL BANK
: |l RecessioN RATE {FT/YR)
MAXIMUM -5.05

MINIMUM -0.03
AVERAGE -2.96
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Figure 5 —Coastal Bank Retreat at Siasconset has been approximately 3 ft/yr since 1994, from GIS analysis by
Epsilon Associates.




Patel, Purvi (EEA)

From: George Pucci [GPucci@k-plaw.com]

Sent: Tuesday, September 23, 2014 4:36 PM

To: Patel, Purvi (EEA)

Subject: Baxter Road and Sconset Bluff Stabilization Project EEA#15240
Attachments: NANT SBPF - Lir MEPA_001.pdf

Dear Ms. Patel —

Attached are comments to the above-referenced project submitted on behalf of the Town of Nantucket and Nantucket
Conservation Commission.

Thank you very much for your time and attention to this matter.

Sincerely yours, George Pucci

George X. Pucci, Esq.
Kopelman and Paige, P.C.
101 Arch Street

Boston, MA 02110

(617) 654-1718

(617) 654-1735 (Fax)
gpucci@k-plaw.com

This message and the documents attached to it, if any, are intended only for the use of the addressee and
may contain information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK
PRODUCT. If you are not the intended recipient, you are hereby notified that any dissemination of this
communication is strictly prohibited. If you have received this communication in error, please delete all
electronic copies of this message and attachments thereto, if any, and destroy any hard copies you may
have created and notify me immediately.
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September 23, 2014 George X. Pucci
gpucci@k-plaw.com

(617) 654-1718

BY ELECTRONIC MAIL

Purvi P. Patel, EIT

Massachusetts Environmental Policy Act (MEPA) Office
Executive Office of Energy and Environmental Affairs
100 Cambridge Street, Suite 900

Boston, MA 02114

Re:  Project Name: Baxter Road and Sconset Bluff Stabilization Project
EEA No. 15240
(Town of Nantucket)

Dear Ms, Patel;

As previously advised, this firm serves as Town Counsel to the Town of Nantucket (the
“Town”). We submit the following comments on the above-captioned project on behalf of the Town
and on behalf of the Nantucket Conservation Commission (the “Commission”).

The Town and the Commission respectfully request that the Secretary issue a Certificate
requiring that the project proponent, Siasconset Beach Preservation Fund (“SBPF”) provide an
Environmental Impact Report and that the scope of such report include an evaluation of those
aspects of the project “that are likely, directly or indirectly, to cause Damage to the Environment.”
See 301 CMR 11.06(9). This should include evaluation not only of adverse effects of the project as
currently segmented, but also a full evaluation of adverse effects of the intended larger revetment
project when considered in its entirety. The scope should also require analysis of feasible
alternatives to the project which would better mitigate actual or probable adverse impacts to the
coastal beach and downdrift areas on the eastern shoreline of Nantucket.

A Segmentation
301 CMR 11.01(2)(c), requires, in relevant part, as follows:

... during MEPA review, ... the Secretary shall consider the entirety of the project,
including any likely future expansion, and not separate phases or segments thereof
... the Secretary shall consider all circumstances as to whether various work or
activities constitute one project, including but not limited to: whether the work or
activities, taken together, comprise a common plan or independent undertaking ...
and whether the environmental impacts caused by the work or activities are -
separable or cumulative.

Boston ¢ Worcester ¢+ Northampton « Lenox
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The project currently under MEPA review is clearly a segment of a larger project and should
not be allowed to proceed to a State permitting phase without requiring an Environmental Impact
Report.

On July 2, 2013, SBPF filed a Notice of Intent with the Commission seeking approval for a
stone armor revetment extending 4,253 linear feet along the coastline. While SBPF subsequently
submitted revised filings, it has not withdrawn its original filing and has not given any indication
that this is not the actual project as a whole for which it will ultimately be seeking approval. Further,
although SBPF also subsequently partnered with the Town to seck approval for a lesser sized
project, that project is still much larger than the segment for which it now seeks to bypass review in
the form of an Environmental Impact Report.

On July 5, 2013, the Town, acting by and through its Board of Selectmen, and SBPF entered
into a Memorandum of Understanding (“MOU”) concerning a three-phase project to address erosion
control issues at Sconset Bluff. See Exhibit 1 (Memorandum of Understanding Between the Town
of Nantucket and Siasconset Beach Preservation Fund, Inc. for the Design, Permitting and
Construction of a Coastal Erosion Structure and for the Protection and/or Relocation of Baxter
Road). The MOU was expressly based upon a determination that “certain private homes located on
or near Sconset Bluff and Baxter Road, a public way, may be imminently threatened with damage
and/or loss and destruction due to severe erosion of the bluff which has intensified since the Winter
of 2012-2013.” The MOU was also entered into by the Board of Selectmen pursuant to a
determination under Chapter 67 of the Town Code, Concerning Management of Coastal Properties
Owned by the Town, “that an emergency exists that threatens public roads and other assets from
imminent destruction.”

The MOU calls for a project in three phases, as follows:

The Project will be divided into three parts: (1) SBPF has proposed in Phase 1 the
construction of a coastal erosion structure consisting of a rock revetment and
reinstallation of the bluff walk for a distance of approximately 1,500 linear feet
located between approximately 75 and 119 Baxter Road, as shown more
specifically on the map attached hereto depicting the proposed project area and
proposed phases of construction, (2) Phase 2 proposes the construction of an
additional revetment to protect the remaining exposed bank on the north end in and
around Phase 1 and moving south approximately 2,500 feet to the start of the
eroding bank, and (3) Phase 3 includes the planning, design, permitting, and
construction or relocation of Baxter Road and public utilities if it becomes
necessary due to further coastal erosion.
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The MOU, recognizing that a portion of the project would be constructed on Town-owned
land, called for the Town to provide SBPF with a license to permit access. The MOU also provided
for SBPF to file a Notice of Intent for Phase 1 of the project with the Commission by July 5, 2013.

On October 9, 2013, the Town and SBPF entered into an Amendment to the MOU (the
“Amendment”) superseding certain provisions in the original MOU but preserving all other terms
and conditions not specifically superseded. See Exhibit 2 (Amendment to the Memorandum of
Understanding Between the Town of Nantucket and Siasconset Beach Preservation Fund, Inc. for
the Design, Permitting and Construction of a Coastal Erosion Structure and for the Protection and/or
Relocation of Baxter Road). The Amendment was based on the fact that “certain of the facts and
assumptions underlying the terms and conditions set forth in the original MOU have changed and/or
no longer apply [and] the parties wish to enter into the Amendment so as to bring their agreement up
to date.”

The Amendment provides that such “changed facts and underlying assumptions include but
are not limited to changes in the scope and timing of the erosion protection project and related
actions, as well as changes which may result in a change to the funding mechanism referred to” in
the MOU, The Amendment, however, most decidedly did not in any way provide that SBPF no
longer intended to proceed with the larger coastal engineering project nor did it contemplate that the
project now under MEPA review was designed as a stand-alone project intended as a permanent
solution to the possible destruction of pre-1978 houses.

Rather, the Amendment is specifically targeted as an emergency project designed to provide
temporary protection to the most threatened sections of the public way, Baxter Road, and related
infrastructure, prior to the then upcoming 2013-14 Winter storm season.

Specifically, the Amendment provides that during the underlying hearing on SBPF’s Notice
of Intent on the project in its entirety, and based on the findings of the Town’s engineering
consultant, —

the Town has identified two potential failures involving Sconset Bluff in the area of
Baxter Road, including 1) global failure which would be a catastrophic bank failure
caused by undermining at the toe of the bluff by wave action; and 2) local failure
which would result along smaller sections of the bluff and is more likely to be
caused by runoff discharging from the top of the bank and running down the
exposed face of the bluff, so that there is an immediate need for emergency
measures to protect Baxter Road and the associated utilities temporarily, in order to
maintain vehicular access and utility service to the residential properties on Baxter
Road;

See Exhibit 2, p. 1, 3d par.
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The Amendment provides that SBPF and the Town shall apply as co-applicants for approval
of an emergency project to protect Baxter Road temporarily in the areas where Baxter Road
appeared to be in imminent danger due to erosion of Sconset Bluff, specifically from 85 to 107A
Baxter Road. The Amendment also provides that the Town agree to assist in expediting the public
hearing and related processes on the emergency project so that the Commission’s hearing on the
emergency project open on or before October 16, 2013, with the intent that emergency measures
could proceed and be installed as soon as possible and prior to the 2013-14 Winter storm season.

Because the emergency project was being constructed on Town-owned land on the coastal
beach located along the toe of the bluff, the Board of Selectmen entered into a License Agreement
with SBPF permitting SBPF’s entry to use the licensed premises to construct the coastal engineering
structure “fo the extent such structure is permitted by the Commission.” See Exhibit 3 (License
Agreement). The License Agreement is “revocable by the Town at its sole discretion™ upon 60
days’ written notice.

Thus, it is the emergency project, expressly and specifically intended as a temporary means
for protecting the public way and related infrastructure during the 2013-14 Winter storm season,
which is currently under MEPA review. However, it is the project as a whole, particularly those
aspects of the larger project which are specifically intended to protect against destruction of pre-
1978 houses located in the intended larger project area, which must be considered when determining
whether to require the filing of an Environmental Impact Report, Accordingly, the Town and the
Commission respectfully contend that an Environmental Impact Report is mandated under the
segmentation regulation contained in 310 CMR 11.01(2)(c).

B. Alternatives Analysis

The Town and the Commission respectfully submit further than an Environmental [mpact
Report must be required in light of the substantial evidence on the record before the Commission of
actual or probable damage to the environment arising from the project as currently proposed, and
feasible alternatives which would lessen such actual or probable damage.

301 CMR 11.02 defines “Damage to the Environment,” in relevant part, as:

- Any destruction or impairment (not including insignificant damage or impairment),
actual or probable, to any of the natural resources of the commonwealth including,
but not limited to, ... destruction of seashores, dunes, marine resources, ...
wetlands, open spaces, [and] natural areas ...

During the public hearing before the Commission on the underlying Notice of Intent,

extensive evidence was presented concerning actual or probable damage to the environment as a
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result of the structure as proposed, if allowed to remain permanently in place, See Exhibit 4
(submissions of Applied Coastal Research and Engineering, Inc., dated October 30, 2013 and
November 8, 2013) and Exhibit 5 (submission of Jim O’Connell, Coastal Advisory Services, dated
November 4, 2013). In summary, the main problem with the project as currently designed concerns
the volume and timing of sediment/sand supply from the coastal engineering structure not accurately
replicating the natural function of the coastal bank. The unnatural and insufficiently mitigated new
function of the now hard-armored bank is likely to result in the loss of the coastal beach in front of
the bank and will also adversely impact downdrift properties and resources within the littoral cell of
the eastern shoreline of Nantucket. See Exhibit 5. It is also likely to result in scour and accelerated
erosion on adjoining properties along the coastline immediately north and south of the project area.
See Exhibit 4,

The record also contains evidence of feasible alternative projects which involve a higher and
more effective degree of sand nourishment, and a softer surface in the areas of impact facing wind
and wave action so that the release of sediment and sand more accurately replicates the natural
function of the coastal bank. The softer project alternatives, such as a hybrid structure involving jute
or coir components will more accurately replicate the natural sediment and sand supply which would
otherwise come from the naturally eroding coastal bank and would more adequately mitigate actual
or probable adverse effects upon the coastal beach and downdrift shoreline areas while at the same
time providing the erosion protection intended by the project proponent.

While the softer project alternatives may possibly involve a higher cost and more intensive
maintenance protocol, they are certainly feasible alternatives which would better replicate the natural
functioning of an otherwise naturally eroding coastal bank. These alternatives should be fully vetted
by the project proponent in light of the substantial and irreparable adverse environmental impacts
substantiated in the record by highly qualified coastal engineering experts. In this regard, it is worth
noting that the project proponent’s conclusory claim of no feasible alternative projects is particularly
suspect in light of the project proponent’s own contradictory statement that the geotube project for
which it now seeks approval was not a viable long term solution when it was seeking approval for
the rock revetment armoring project. See Exhibit 6 (excerpt from SBPF’s July 2, 2013 Notice of
Intent). When seeking approval for the rock revetment, SBPF specifically represented that geotubes
“are not well-suited to a high energy environment like Sconset” and “are not considered a viable
long-term erosion control solution.” At the very least, this representation renders it undeniable that
this is a segmented project proposal which cannot be allowed to bypass an Environmental Impact
Report.

Finally, it must also be noted that following the meeting conducted by MEPA officials at the
office of MassDEP in Lakeville on September 5, 2014, the Commission offered to discuss aliernate
project proposals with SBPF in the context of agreed public remand proceedings. SBPF has
declined this offer. This is unfortunate, as a continued public process before the local Commission
provides the best forum for vetting alternate project proposals. This makes it particularly
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appropriate for the Secretary to require a full alternatives analysis in an Environmental Impact
Report for the project in question, not only for the segment of the project originally intended to
temporarily protect the existing public way, but also for the intended project in its entirety, as
referenced above.

Thank you for your consideration of the foregoing comments.

Very truly yours,

; "u_zk_}-«.\ / ?“W M
George X. Pucci ¥

GXP/man

cc: Town Manager (by electronic mail)
Natural Resources Coordinator (by electronic mail)
David S. Weiss, Esq.
Steven L. Cohen, Esq.

506674/19705/0038
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Memorandum of Understanding
Between
The Town of Nantucket
and
Siasconset Beach Preservation Fund, Inc.
for the Design, Permitting and Construction
of a Coastal Erosion Structure
and for the Protection and/or Relocation of Baxter Road

This Memorandum of Understanding (“MOU”) is entered into this 2 day of
July, 2013, by and between the Board of Selectmen of the Town of Nantucket (the
“Town”) and Siasconset Beach Preservation Fund, Inc. (“SBPF"), a Massachusetts
501(c)(3) corporation created by residents of Nantucket to protect historic homes and
associated public infrastructure along Baxter Road in the Siasconset area of Nantucket;
hereunto duly authorized.

WHEREAS, the Town and SBPF have determined that certain private homes located on
or near Siasconset Bluff and Baxter Road, a public way, may be imminently threatened
with damage and/or loss and destruction due to severe erosion of the bluff which has
intensified since the Winter of 2012-2013;

WHEREAS, the Board of Selectmen has determined pursuant to Chapter 67 of the Town
Code, Management of Coastal Properties Owned by the Town, that an emergency exists
that threatens public roads and other assets from imminent destruction;

WHEREAS, both Parties have agreed to cooperate with one another to take prudent steps
in an attempt to stabilize the coastal bluff thereby protecting the remaining privately-
owned properties and structures and to ensure that Baxter Road remains open and
accessible to provide safe access to the residents of Baxter Road and Sankaty Light,
which may by necessity include the relocation and reconstruction of all or a portion of
Baxter Road and public utilities that serve the residents in the area (the Project);

WHEREAS, the Board of Selectmen is committed to supporting measutes that will have
the likely effect of preventing damage to, or destruction of, Baxter Road as long as the
Project as proposed by SBPF can be accomplished without resulting in further or
additional coastal erosion, or other environmental damage, as may be determined by the
Town’s consultant, the Conservation Commission, and/or the Department of
Environmental Protection;

WHEREAS, the Town and SBPF wish to sct forth in this MOU the respective
expectations of the Parties; .

NOW THEREFORE, the Parties agree (hat the [ollowing framework and process will
govern the cooperative effort to accomplish the goals set forth in this MOU.



1. The Project will be divided into three parts: (1) SBPF has proposed in
Phase 1 the construction of a coastal erosion structure consisting of a rock revetment and
reinstallation of the bluff walk for a distance of approximately 1500 linear feet located
between approximately 75 and 119 Baxter Road, as shown more specifically on the map
attached hereto depicting the proposed project area and proposed phases of construction,
(2) Phase 2 proposes the construction of an additional revetment to protect the
remaining exposed bank on the north end in and around Phase 1 and moving south
approximately 2,500 feet to the start of the eroding bank, and (3) Phase 3 includes the
planning, design, permitting, and construction or relocation of Baxter Road and public
utilities if it becomes necessary due to further coastal erosion. A portion of the Project
may be constructed on Town-owned land. In such event, the Town will provide SBPF
with a license or other legal instrument to permit access to the Town land.

2 The Town will undertake steps forthwith to hire an independent consultant
to conduct a peer review of SBPF's plan to stabilize the coastal bank by installing the
revetment, The Town's consultant will also provide an assessment to the Town regarding
the likelihood that the Project will achieve the intended result of stabilizing the coastal
bank, and, in particular, that it will likely preserve Baxter Road. The agreed scope of the
Town’s consultant review is more fully set forth in the memorandum prepared by the
DPW Director dated June 24, 2013, titled “Baxter Road engineering scope,” which is
incorporated herein by reference. As an additional scope of work, and subject to a further
agreement on funding, the Town's Consultant will also provide a conceptual plan for
providing alternative access to the residences served by Baxter Road in the event it
becomes necessary, and will assist in the preparation of a survey to determine the
ownership of the land on which the Project will be located. The Town shall afford SBPF
a reasonable opportunity to review and comment on the scope of work for the Town's
consultant study. :

3. SBPF will file a Notice of Intent (“NOI”) for Phase 1 with the
Conservation Commission by July 5, 2013, The submission will be prepared by SBPF at
its sole cost and .expense, and SBPF will take the lead in the permitting effort. To the
extent Town land is required for the Project, the Board of Selectmen hereby consents to
the use of Town land in connection with the Project and agrees to sign off on the NOI as .
a landowner. This consent by the Town is subject to a report and recommendation from
the Town’s Consultant, and the Board of Selectmen reserves the right to withdraw its
consent and support at any time.

4, SBPF agrees forthwith to provide a gift to the Town in an amount
reasonably necessary to pay for the first phase of the Town's consultant study. SBPF also
agrees immediately to provide funds to the Town in an amount sufficient for the
reasonable and necessary legal fees and other costs incurred by the Town to implement
this MOU through the completion of Phase 1, SBPF also agrees to further reimburse the
Town for reasonable and necessary consultant and legal fees through the completion of
Phases 2 and 3 in amounts agreed to by the Parties prior to commencing any work. If, at
any time, the Town determines that additional reasonable and necessary consulting and
legal fees or other expenses will likely be incurred, the Town will promptly notify SBPF




and SBPF shall make a further contribution of funds to the Town for its agreed upon
share.

5. Assuming the necessary order of conditions is issued, SBPF will construct
Phase 1 at its sole cost and expense commencing as soon as the required permits are
issued and become final. It is hoped that this will be accomplished by early Fall 2013.
SBPF acknowledges, however, that the Board of Selectmen has no control over the
hearing process or the ultimate decision that the Conservation Commission may make,
although the Board agrees that it will cooperate with SBPF in supporting the application
process.

6. Prior to the construction of Phases 2 or 3, SBPF and the affected
homeowners, including those located within proximity of the Project, will provide release
and indemnification agreements to the Town, consents to easements and waivers of
damages in the case of any taking by the Town which is necessary for the relocation
and/or reconstruction of Baxter Road, or any other portion of the Project, and consents to
betterment assessments, where appropriate, and SBPF shall also obtain to the fullest
extent possible releases from homeowners potentially affected by the Project. SBPF
agrees to commence immediately and to diligently pursue obtaining the consents and
waivers as set forth in the patagraph. The Town shall have no obligation to proceed with
Phases 2 or 3 unless it is satisfied that appropriate waivers and releases have been
secured. SBPF will establish and fund an escrow account in an amount reasonably
acceptable to both Parties to be used for the maintenance and repair of any coastal
erosion structures that are constructed undet Phase 1. SBPF shall also provide further
funding as reasonably agreed by the parties in advance of Phase 2 and 3. The escrow
agreement will provide a trigger mechanism for maintenance of the fund at an agreed
upon level and will be replenished by the SBPF if the balance in the fund falls below the
agreed-upon minimum level.

7. Because construction of Phase 1 will be performed solely by SBPF, the
Parties believe there will be no requirement that the Massachusetts Public Bidding Laws
be followed and the project will not be subject to the Prevailing Wage Law. The Town,
however, makes no specific assurance in this regard, and the Parties acknowledge that
SBPF and the Town will be required to follow all federal, state, and local laws and
regulations applicable to the Project.

8. The Parties agree to diligently pursue the permitting, design, and
construction of Phases 2 and 3 of the Project (if necessary) including an agreement on
cost sharing and possible betterment assessments. If the cost of construction in either
Phase 2 or 3 involves the proposed expenditure of Town funds, the Board of Selectmen
shall vote whether to support such expenditure and the project will require and be
conditioned on a Town Meeting appropriation at a Special or Annual Town Meeting.
Construction work will be subject to the Massachusetts Public Construction Laws
including the Prevailing Wage Law.




9. The Parties recognize that the order of the work in the three phases may
have to be adjusted depending on the pace of continued erosion.

10.  The Parties acknowledge that the ability to proceed with the Project is
subject to the availability of funds including, in the case of the Town, an appropriation
from Town Meeting, and it is dependent on the receipt of all required permits and
approvals in a form reasonably satisfactory to both Parties.

11.  If, at any time, either Party determines that it is not practical or prudent to
proceed with the Project, this MOU may be terminated and shall have no further force or
effect, except that to the extent SBPF has agreed to provide funding to the Town for any
consulting, legal, or other services, SBPF shall be obligated to complete any funding
obligations. Furthermore, any indemnification, betterment assessment, waiver of
damages, or release agreements that have been executed, shall survive tetmination of this

MOU.
Entered into the date and year written above.
Town of Nantucket Siasconset Beach Preservation Fund, Inc.

By its Board of Selectmen By its President
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Amendment to the
Memorandum of Understanding
Between
The Town of Nantucket
and
Siasconset Beach Preservation Fund, Inc.
for the Design, Permitting and Construction
of a Coastal Erosion Structure
and for the Protection and/or Relocation of Baxter Road

This shall serve as an amendment (“Amendment”) to the Memorandum of
Understanding (“MOU”) entered into on July 5, 2013, by and between the Board of
Selectmen of the Town of Nantucket (the “Town”) and Siasconset Beach Preservation
Fund, Inc. (“SBPF™), a Massachusetts 501(c)(3) corporation created by residents of
Nantucket to protect historic homes and associated public infrastructure along Baxter
Road in the Siasconset area of Nantucket; hereunto duly authorized. Any and all terms
and conditions of this Amendment which are inconsistent with the terms and conditions
contained in the MOU are expressly intended to supersede such terms and conditions so
that they shall no longer apply. All other terms and conditions shall remain in full force

and effect.

WHEREAS, certain of the facts and assumptions underlying the terms and conditions set
forth in the original MOU have changed and/or no longer apply, the parties recognize and
wish to enter into this Amendment so as to bring their agreement up to date. Such
changed facts and underlying assumptions include but are not limited to changes in the
scope and timing of the erosion protection project and related actions, as well as changes
which may result in a change to the funding mechanism referred to in numbered
paragraph 7 of the MOU;

WHEREAS, during the public hearings on SBPF’s underlying NOI and the findings of
the Town's engineering consultant, the Town has identified two potential failures
involving Siasconset Bluff in the area of Baxter Road, including 1) global failure which
would be a catastrophic bank failure caused by undermining at the toe of the bluff by
wave action; and 2) local failure which would result along smaller sections of the bluff
and is more likely to be caused by runoff discharging from the top of the bank and
running down the exposed face of the bluff, so that there is an immediate need for
emergency measures to protect Baxter Road and the associated utilities temporarily, in
order to maintain vehicular access and utility service to the residential properties on
Baxter Road,;

WHEREAS, the Town’s engineering consultant has also determined that there is an
immediate need for an emergency response action plan outlining how the Town will
provide emergency vehicular access, water supply and sanitary sewer service to the
residences at the north end of Baxter Road in the event of a failure of the roadway and
that there is also a need for long-term planning for the potential eventual loss of Baxter



Road regardless of whether temporary and/or permanent protection measures for
Siasconset Bluff are ultimately approved by the Town’s Conservation Commission and
the Massachusetts Department of Environmental Protection;

NOW THEREFORE, the Parties agree to the following amended course of action to that
agreed to in the original MOU:

1. SBPF and the Town shall apply, as co-applicants, for approval of an
emergency project to protect Baxter Road temporarily in the areas where Baxter Road
appears to be in imminent danger due to erosion of Siasconset Bluff, specifically from 85
to 107A Baxter Road. SBPF shall pay for all engineering and construction costs related
to such project, maintenance and repair of any approved installation, and mitigation
and/or removal of any approved temporary protection installation in the event of failure
of, or damage caused by such installation and shall also indemnify the Town against
liability arising from damage caused by such installation.

2. SBPF shall provide funding for professional services for the Town
including legal, engineering, and survey services, to formulate an emergency action plan
outlining how the Town will provide emergency vehicular access, water supply, and
sanitary sewer service, to the residences at the north end of Baxter Road, and shall ensure
that utilities are notified and requested to provide an emergency response action plan for
the relocation of electric, telephone and cable utility service to the area,

3. SBPF shall assist the Town with respect to long-term planning for the
possible eventual loss of Baxter Road, regardless of whether a permanent coastal
engineering structure is ultimately approved by the Conservation Commission, and SBPF
agrees to assist the Town in preparing for “springing easements” triggered by the Town
and/or County if there is a failure of Baxter Road, the criteria for which shall be
established as soon as possible with the intent that the Town and/or County can act
promptly in the event of such failure, to construct alternative access. SBPF shall provide
the necessary funding for engineering and design services for construction of one or more
alternative roadways, as well as funding necessary for surveys, preparation of easement
taking plans, and appraisals for the relocation of Baxter Road. SBPF shall also endeavor
to obtain easements or access agreements from private property owners so that takings
can be avoided or minimized to the fullest possible extent,

4. The Town agrees to assist in expediting the public hearing and related
processes on the emergency project so that the Conservation Commission’s hearing on
the emergency preject opens on or before October 16, 2013, with the intent that
emergency measures can proceed and be installed as soon as possible, and prior to the
Winter, 2013/14 storm season. To the extent Town land is required for this emergency
project, including access thereto, the Town by its Board of Selectmen hereby consents to
such use, subject to permitting and applicable law.
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LICENSE AGREEMENT

THIS AGREEMENT is entered info this % _ duy of De/ Sodar 2013, by and
between the Town of Nantucket, a body politic and corporate and a political subdivision
of the Commonwealth of Massachuseits, acting by and through its Board of Selectmen,
having an address of Town & County Building, 16 Broad Streel, Nantucket,
Massachusetts 02554 (the “Town™), being the owner of Assessor’s Parcel 48-8 in said
Nantucket (the “Town Property”) and Siasconset Beach Preservation Fund, Inc.
(“SBPF"), a Massachuselts 501 (¢)(3) corporation oreated by residents of Nantucket fo
protect homes and associated public infrastructure along Baxter Road in the Siasconset
area of Nantucket, and the owners of private properties (the “Private Propetty Owners”)
Jocated along Baxter Road (“the “Private Property™), as listed on the signatory page of
this document. SBPF represents and expressly warrants that it is a corporate entity with
the legal authority to contract under state and federal law, and that the undersigned has
express authority to sign this license as a binding contract an its behalf, SBPF shall also
provide the Town with such corporate documents as are necessary to confirm these

representations and warranty.

WHEREAS, the Town and the Private Praperty Owmers are the owners of record of
portions of the Town Property and the Private Property shown on a plan attached hereto
ag Exhibit A (the “Licensed Premises™);

WIIEREAS, the Town and SBPF have entcrod into & Memorandum of Understanding
and Amendment to the Memorandum of Understanding agreeing that the Town and
SBPF shall apply, as co-applicants, for approval of an emergency project (the “Project”)
to protect Baxter Road temporarily in the areas where Baxter Road appeats to be in
imminent danger due to crosion of Siasconset Bluff, specifically from 85 tol07A Baxter

Road; and

WEHEREAS, the Town and SBPF, with Lhe assent of the Private Property Owners have
filed applications with the Nartucket Conservation Commission (the “Commission”) for
approval of the Project, which, if approved, would involve the entry upon and use of the
Licensed Premises for construction of a coastal engineering structure upon the Licensed
Premises, including the associated supplemental erasion protection, and associated
inspections; repairs and mitigation activities, a8 described in the application materials to
the Commission.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein
made, the parties hereto agree as follows:

1. The Town and the Private I'roperty Owners hereby grantto SRPF anon-
exclusive license to enter and use the Licensed Premises to construct a coastal
engineering structurs 1o the extent such structure is permitted by the
Commission, including the associated supplemental erosion protection, and
associated inspection, repaits and mitigation activities and expressly subject to



any and all conditions which the Comumission shall impose upon such permiut,
and subject also to any and all other federal, state, or local laws, bylaws,
regulations or code proyisions which may apply to the project, including
applicable provisions of the Massachusetts Public Construction laws,
ineluding without limitation G.L. e. 30, § 39M relating to construction of
public works projects, and any applicable provisionsof G.L. ¢, 149 relating to
the payment-of preyvailing wages, as may be determined by the Town in its
sole diseretion prior to SBPF eniering into any contracl for construction work
on Town Property. Such entry and use shall be exercised from the date of the
execution of this License, with no work altering the Licensed Premises to
commence until the date upon which any permit from the Commission shall
become effective, and shall continue until such date as it is terminated or the
entry and use is no longer permitted in accordance with the conditions
imposed upon the project by the Commission. The Private Property Owners
also agree to grant the Town the necessary easements for a One Big Beach
Basement as shown on a plan and in a form to be mutually agreed upon, The
Town and the Private Property Owners make no representation or warranty,
by said grant of license hereby or otherwise, that they have litle to or rights in
the Licensed Premises or that the Licensed Premises may be used for any
purpose other than that expressly permitted and conditi oned by the
Commission. SBPF acknowledges that it has not relied upon any warranties
or representations of the Town or the Private Property Owners nor any person
acting on their behalf, and that SBPF agrees to accept the Licensed Premises
“as is”, with no liability on the part of the Town or the Private Property
Owners for any condition ar defect of title in the Licensed Premises, whether
or not known to the Town or the Private Property Owners or any
representatives. The terms of this paragraph shall survive the termination of

this License.

SBPF shall own any coastal engineering structure and associated erosion
control measures which may be permitted by the Commission and installed on
the Licensed Premises. - SBPF shall be solely responsible for the design and
construction of the structure and the means, methods and techniques used for
building the structure in accordance with the conditions imposed by the
Commission and shall also bear all costs of design and construction. SBPF
shall also be solely responsible for all costs necessary for maintenance and
repair of the structure in accordance with any and all conditions of approval
from the Commission, including the costs of any required mitigation, such as
sand replenishment. SBPF shall also be solely responsible for the costs of
removal of the structure upon either expiration of any deadline set forth in the
Commission’s Order of Conditions or prior thereto if removal is validly
ordered by the Commission, or by the Board of Selectmen in connection with
any revocation of this License and shall also be solely responsible for the cost
of restoration of the Licensed Premises to the condition of the Licensed
Premises at the time of the commencement of this License or if that is not
possible, to conditions that restore the form and function of the disturbed bank



and beach to the fullest extent reasonably possible as approved by the
Commission. SBPF shall provide the Town with a letter of credit or surety
fnds in an amount to be confirmed by the Director of Public Works and form
gatisfactory to the Tewn in order to secure the Faithfil performence of any-of
the foregoing obligations should SBPF fail to fulfifl itsobligations tnder this
License Agresment, or fhe veasonuble costs of renioval and resteration, which
hall vemein in effect until the completion of all obligations under this Liceise
to the Town’s reasonable satisfaction,

. SBPF agrees to indemnify, defend with counsel of the defendant’s choosing,
and hold the Town and the Private Property Owners harmless from and
against all claims, demands, losses, costs, damages, causes of action, or
liabilities whatsoever, including but not limited to mechanic’s liens and
reasonable attorney’s fees and expenses, which may be imposed upon,
incurred by, or asserted against the Town ot the Private Property Owners, or
their respective agents, employees, successors and assigns of either by third
parties by reason of (a) the construction, maintenance, mitigation, or removal
of, any coastal engineering structure permitted by the Commission and any
failure on the part of SBPF, its agents, contractors, ot representatives 1o
comply with any condition required to be performed or complied with by
" SBPF by the Commission; (b) for death, bodily injury or property damage
suffered by any person on account of or based upon the act, omission, fault,
negligence or misconduct of any person whomsoever, other than the
defendant, relating in any way, to SBPF’s exercise of its rights under this
License; (¢) any claims seeking damages for alleged adverse effects arising
from the construction of the coastal engineering structure including but not
limited to alleged adverse effects to downdrift properties, claims for takings,
property damage, loss of use, negligence, nuisance, trespass, or diminution of
property value; (d) the discharge, release or threatened release at or from the
Licensed Premises of oil or hazardous material as defined under federal, state
or local law which is caused by SBPF, its agents, contractors, or
representatives under this License. The terms of this paragraph shall survive
the termination of this License.

. SBPF will be solely responsible for any hazards created through SBPF’s acts
or omissions in connection with this License. Furthermore, SBPF and the
Private Property Owners hereby release the Town and the County of
Nentucket (the “County”), from any and all claims and liabilities of every
kind, nature and description whatsoever, whether known or unknown, in both
law and equity, which they have or may have had from the beginning of the
world to the date of execution of this License, and more particularly with
respect to any alleged acts or omissions of the aforesaid released parties
concerning Baxter Road, erosion of Siasconset Bluft, and any related subject
matter. SBPF and the Private Property Owners also release the Town and the
County from any responsibility or liability for SBPF’s or the Private Property
Owner’s losses or damages related to the condition of the Licensed Premises,



and agree and covenant that they will not assert or bring, nor cause any third-
party to assert or bring any claim, demand, lawsuit or cause of action against
the Town related to the Licensed Premises including without limitation,
claims for takings, property damage, loss of use, negligence, nuisance,
wrongful death, trespass, diminution in property value, personal injury
damages and any other damages relating to or arising from the SBPF’s use of
the Licensed Premises. The provisions of this Paragraph shall survive the
termination of this License.

5. SBPF also agrees to provide all funding for engineering and design services
for the layout of a new public road, as well as funding for surveys, preparation
of easement taking plans and appraisals,

6. This License shall not be construed as creating or vesting in the Licensees any
estate in the Licensed Premises, but only the limited right of entry and use as
hereinabove stated.

7. This License is personal and exclusive to SBPT and is not intended to run with
the land. This License may not be transferred or assigned without the express,
written consent of the Town.

8. This License represents the complete understanding and entire agreement
between the parties hereto with respect to the entry and use of the Licensed
Premises. The terms of the aforesaid Memorandum of Understanding and
Amendment to the Memorandum of Understanding shall remain in full force
and effect to the extent they are consistent with this License, To the extent
such terms are inconsistent, the terms of the License shall govern and any
inconsistent terms shall be superseded and of no effect.

9. This License is to be interpreted under and construed in accordance with the
laws of the Commonwealth of Massachusetts. If any portion of this License is
deemed to be illegal, unenforceable or void by a court of competent
jurisdiction, then all parties shall be relieved of their obligations under that
provision, but the remainder shall be enforceable to the fullest extent
permitted by law.

10. SBPF shall procure all necessary permits before undertaking any work on the
Licensed Premises. The siting of the coastal engineering structure and
associated activities shall be performed in accordance with the conditions set
by the Commission, SBPF shall not permit any mechanics’ liens or similar
liens, to remain upon the Licensed Premises for labor and material furnished
to SBPF or claimed to have been furnished to SBPF in connection with any
work performed or claimed to have been performed at the direction of SBPF
and SBPF shall cause any such lien to be released forthwith at no cost to the
Town. During the exercise of the rights hereby granted, SBPF shall at all
times conduct itself so as to not unreasonably interfere with the use or
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13.

aperations of the Town on the Town Property, and the use of the Private
Property by the Private Property Owners, The SBPF shall at all times comply
with all applicable local, state, and federal rules, regulations, statutes and by-
Jaws, and the petmits and conditions issued for the project on the Licensed
Premises.

This License shall be revocable by the Town at its sole discretion upon
written notice of revocation at least sixty (60) days prior to the termination
date stated within said notice. In the event that this License is terminated,
then SBPF at its own expense shall remove the structure from the Licensed
Premises and restore the Licensed Premises to the condition at the time of the
commencement of this License and if this is not possible, to conditions that
restore the form and function of the disturbed bank and beach to the fullest
extent reasonably possible as agreed to by the Commission. This obligation
shall survive the termination of this License.

SBPF shall maintain during the term of this License public liability insurance,
including coverage for bodily injury, wrongful death and property damage,
and coverage for any of the claims referenced in paragraphs 3 and 4 above, in
the following minimum amounts: General Liability $10,000,000 per
occurrence; Bodily Injury Liability $10,000,000 per occurrence; and Property
Damage Liability or a combined single limit of $10,000,000 annual aggregate
Jimit, Prior to entering upon the Licensed Premises, and thereafter on or
before January 1 of each year of the term of this License, SBPF shall provide
the Town with a certificate of insurance in each case indicating the Town as
an additional insured on the policy and showing compliance with the
foregoing provisions. SBPF shall require the insurer to give at least thirty (30)
days written notice of termination, reduction or cancelation of the policy to
the Town. SBPF or its contractors shall maintain workmen’s compensation
insurance during any site work, maintenance or repair on the Licensed
Premises, as required by law. SBPF agrees that while any confractor is
performing work on behalf of SBPF at the Licensed Premises the contractor
shall carry liability insurance and automobile liability insurance in amounts of
General Liability and Automobile Liability insurance in amounts of
$3,000,000.00, combined single limit and shall name the Town as an
additional insured party. Prior to any construction or site work on the
Licensed Premises performed by SBPF or any contractor on behalf of SBPF
on the Licensed Premises, SBPF shall provide the Town with a copy of the
contractor’s insurance certificate indicating liability insurance coverage as
herein specified, and copies of any approval, permits, necessary or obtained to
construct or siting of the dwelling and any construction or excavation work.

\ e
The Town reserves the rights and SBPF shall permit the Town to enter upon
and use that portion of the Licensed Premises situated on the Town Property
at any time and for all purposes at the Town’s sole discretion provided it does



EXECUTED as an insttument under seal as of the date first above written,
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not unreasonably interfere with the operations of the SBPF on the Licensed
" Premises.

14, All notices given pursuant to this License shall be in writing and sent to the
other party at the address set forth in the first paragraph hereof, by United
States Mail or overnight express courier. Either party may, from time to time,
specify one additional party to receive written notice in order for such notice
to be binding.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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EXECUTED as an instrument under seal as of the date first above written,

TOWN OF NANTUCKET
By its Board of Selectmen
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Applied Coastal Research and Engineering, Inc.
766 Falmouth Road

Suite A-1

Mashpee, MA 02648

MEMORANDUM
Date: October 30, 2013
To: Emily MacKinnon and Cormac Collier, Nantucket Land Council

From: John Ramsey, P.E. and Trey Ruthven
Subject: Baxter Road Temporary Stabilization Application

We have reviewed the Baxter Road Temporary Stabilization Application in conjunction with
the additional information submitted by Milone & MacBroom, Inc. (MMI) in support of the
application. Similar to the previous projects that have been proposed along Sconset Bluff, Applied
Coastal is concemned with the inadequacies of proposed mitigation efforts. Another concem is the
scale of the proposed project which has been characterized as temporary, but has several design
features which are characteristics of permanent coastal engineering structures.

Mitigation
The proposed geotubes structure is designed to act in a similar manner to a revetment by

isolating the coastal bank and beach from erosive forces. By cutting off the supply of material from
the coastal bank to the littoral system the project will shift and magnify erosion onto adjacent Town
owned beach and neighboring properties along the coastal bank which already face significant
erosional concems. Therefore the gectube structure should be accompanied by an appropriate
mitigation plan to offset adverse impacts associated with the coastal engineering structure. MMI
presents the following table to illustrate the volume of sand nourishment provided:

Placement Location Rate of Placement Length of Placement Total Volume (CY)
; (CYILF) {Feet)
Inside Geotubes 4,22 (each tube) 1,500 25,320
Leveling Sand ' 2.3 1,500 3,450
Nourishment Sand i 14.3 1 1,500 21,450
TOTAL VOLUME 50,220

*Reproduced from MMI's-_thﬁb_é'r_-ZS. 2013 latter to-the Conservation Commissibn

The first and largest volume listed within the table is the 25,320 CY of sediment contained
within the geotubes. The sediment within the geotubes shouid not be considered mitigationt
nourishment, since the sediment Is isolated from the littoral system within the geotubes and
provides no mitigation value to the shorelines updrift and downdrift of the proposed structure. The
leveling sand should also not be considered mitigation nourishment; the sediment is isolated from
the fittoral system behind the geotubes and the geo-textile scour apron. The remaining nourishment
volume, 21,450 CY, equates to 14.3 CY/LF which is significantly below the volumes naturally
contributed to the beach from the bluff as calculated by:




e Massachusetts Coastal Zone Management — 15 to 26 CY/fiyear (Latter to the
Conservation Commission dated August 28, 2013)

« Coastal Planning & Engineering, Inc. (Siasconset Beach Preservation Fund
(SBPF) engineering consultant) — 24.2 CY/iffyear from the sediment budget
developed for the period 1995 to 2005 submittal an behalf of SBPF to
Nantucket Conservation Commission in November 2006

» SBPPF's 2012 Notice of Intent for gabion project (produced by SBPF consultant
Epsilon Associates, Inc.) - 19.1 to 19.5 CY/lfiyear (these values excluded 13%
of the total volume eroding from the bank due to fines, with the inclusion of
fines the erosion rate is 20.8 to 22.2 CY/lfiyear).

e« Ocean and Coastal Consults, Inc. (SBPF engineering consuitant) -
20,7 CY#iflyesr from the September 2010 Siasconset Coastal Bank
Stabilization and Beach Preservation Praject Alternatives Analysis submittal
on behalf of SBPF to Nantucket Conservation Commission.

Based on annual bank and beach sediment contribution rates previously provided by SBPF,
it appears that the mitigation nourishment volume should be closer to 22 CY/lffyear (33,000 CY per
year) which is the average of the three sediment contributions presented previously by SBPF
consultants. The purpose of mitigation nourlshment is to maintain the sediment supply that naturally
erodes from the coastal bank system that is impounded by the structure. Once the proposed
geotube revetment prevents erosion of the coastal beach and bank, coastal beach and bank
materials are no longer available to supply downdrift beaches which in tum increase erasion on
adjacent shorelines, Therefore an appropriate mitigation volume should be required on an annual
basis to mitigate for the sediment lost from the littoral system. This mitigation volume would be
based on long-term historical rates (see bullets above) and would be supplied regardiess of
monitoring results.

The placement protocol provided for the mitigation nourishment calis for the covering of the
geotubes with a minimum of two feet of cover in addition to creating & bench that extends
approximately 20 feet from the bank and slopes down the beach at 2.5 : 1 (horizontal : vertical). The
placement of mitigation nourishment over the top of the geotubes up to an elevation of +28 feet (16
feet above the 100-Year base flaod elevation) places a significant volume of the mitigation outside
of the active littoral zone, thereby reducing the effectiveness of the mitigation to moderate the
downdrift impacts assoclated with the construction of a coastal engineering structure on
neighboring coastal beaches and banks. The mitigation nourishment should be placed in a
sacrificial berm at the back of the beach to keep sediment within the littoral system. If there is not
sufficient room for a sacrificial berm, the mitigation could be placed north and south of the geotube
revetment structure. If a layer of sediment is required to cover the geotubes due to

_engineering/material constraints or for aesthetic concerns, then an additional volume of sediment

should be provided for separately in @ similar fashion to the sediment required to fill the geotubes
and level the coastal bank during construction. This aesthetic coverage should not be considered
mitigation.

The applicant should provide clarification to the Conservation Commission about the
intended use of the excavated beach material associated with the placement of the fourth geotube
below the existing beach face. The utilization of the fourth geotube will displace approximately
7,200 CY of beach material. That beach material is currently available to updrift and downdrift
beaches within the littoral system should erosion occur, if the displaced beach material is utilized for



geotube filling, leveling of bank, mitigation nourishment, etc, it would represent a loss of beach
material and hence should be appropriately mitigated for with additional beach nourishment.

nporary Geotube Revetment
The scale of the proposed geotube revetment structure appears to be uncharacteristic of the
design goal stated below,

Work under this application is specificaily proposed as temporary and
intended to provide a minimum but adequate level of protection for the short term
while long term solutions are explored and implemented (MMI's October 25,
2013 letter to the Conservation Commission)

The Alternatives Analysis excludes two geotube options that clearly meet the stated design
goal more appropriately then the selected Four-Geotextile-Tube Configuration that was selected.
Geotube Alternative 1 — Jute Fiber Logs have been shown to work over a number of years at
79 Baxter Road. A quick glance at any recent aerial photograph shows that the Jute Logs and
terracing have minimized the loss of coastal bluff relative to adjoining lots. This is further confirmed
in Figure XX from Epsilon Associates, Inc. which shows the bank at 78 Baxter Road did not erode
over the April 2003 to March 2012 time period (the figure was submitted in conjunction with July,
2013 NOI for Baxter Road And Sconset Bluff Storm Damage Prevention Project). The key
disadvantage listed In the exclusion of this altemative is degradation of the material over time;
however, the proposed project is temporary, not permanent, thus degradation of the jute material
over time should not be an exclusionary criteria for rejecting the Jute Fiber Log altemative. The Jute
Fiber Log altemative appears to offer the least detrimental solution for protecting the coastal bank
while maintaining littoral transport and minimizing the adverse impacts to adjacent properties.

. The second excluded option, Geotube Alternative 2- Three-Geotextile-Tube Configuration
was the preferred alternative in Oclober 4, 2013 submission to Conservation Commission by MM|.
The three geotube alternative sliminates the significant excavation of the coastal beach that is
required with the four geotube alternative. To place the fourth geotube below the beach face, the
contractar will have to excavate into beach approximately 10 feet in depth and greater than 30 feet
in width. Once the gectube is in placed beneath the beach, it will displace approximately 7,200 CY
of beach sediment. I the proposed project were not temporary in nature, such design details may
be warranted; however, for a temporary project that seeks to pravide the minimum leve of
protection the inclusion of the fourth gectube is does not appear warranted.

The overall height of the geotube options that are being evaluated is also excessive. The
still water elevation for the FEMA predicted 100-Year Event is 10.2 feet, the top crest of the
geotubes extends to elevation 26.0 with an additional two feet of sand cover over that. This project
is a temporary solution, not a permanent coastal engineering structure. The overall structure height
should be reduced to reflect the temporary nature of the project and reduce the overall impacts to
the coastal bluff. If additional protection is required over the shart design life of the project, it is
recommend that additional sand nourishment be provided to dissipate wave and storm energy.

Monitoring and Maintenance Requirements
The Conservation Commission should require additional transects be added to the current

Shoreline Manitoring conducted by SBPF. A revised monitoring plan should be submitted which
includes additional transects on regular intervals (50-100 foot intervals) immediately updrift and
downdrift of the proposed project to monitor the project for end effects and increased erosion along
the adjacent shoreline and coastal bank. The monitoring survey should be conducted pre- and post-



nourishments to allow for quantification of shoreline variations and movements after the revetment
is constructed. This near-field monitoring is critical to ensure that the structures are not having
adverse impacts on adjacent properties due to ‘end effects’.

The mitigation plan should be conservative; the purpose of mitigation nourishment is to
maintain the sediment supply that naturally erodes from the coastal bank. Once the geotube
revetment prevents erosion of the coastal bank, coastal bank materials are no longer available to
supply downdrift beaches. Therefare, the minimum annual mitigation should be based on the
historic erosion rate rather than monitoring results. Monitoring should only be utilized to indicate
where placement of mitigation material is critical. The placement of beach nourishment mitigation
should not be limited to the area of the praject. Due to the large volume of annual mitigation that
would be required for this project, it is likely that the beach fronting the revetment will not be able to
hold the volume of annual nourishment required; therefore, the Town should consider placement of
nourishment bath north and south of the proposed geotube limits.

Due to the large volumes of sediment associated with the construction of the geotubes, itis
critical that the sediment associated with the mitigation nourishment not potentially be misplaced or
redirected during the construction of the project. The miltigation nourishment needs to be placed on
the beach to maintain the sediment supply that naturally erodes from the coastal bank. It Is
racommended that Conservation Commission require truck delivery slips stating the weight of
sediment delivered be complied into an engineering report illustrating the sediment requiremants for
each phase of the project and then stamped and certified by the design engineer to attest that the
prescribed mitigation volumes have besn placed.

Failure Criteria and Removal

The failure and removal criteria lack the necessary clarity and detail to evaluate the possible
failure of the geotube structure in the future. For instance, complete loss of one or more tubes, what
does complete loss mean? Would differential setttement along the structure length which results in
the displacement/twisting of a gaotube and results in a rupture of the geotextile fabric to an extent
that it must be replaced or be partially emptied of sediment to be repaired represent a complete
loss? If a geotube is flanked, what is the length of time that should be alfowed to mitigate for the
flanking, is a period of 7 days sufficlent? In general the failure criteria presented is not quantitative.
In addition the monitoring requirements associated with the application do not provide for
quantitative assessment of the failure criterla. Therefore, there should be specific monitoring
requirements associated with the failure criteria.

Congclusions

"7 Reviewing the narrative presented within the NOI{ for the 2013 Baxter Road Temporary
Stabllization Application illustrates that regardiess of the stated temporary and minimal nature of the
proposed project, the proposed geotube structure wili cut off the supply of material from the coastal
bank to the littoral system. Failure to adequately mitigate for the project will shift and magnify
erosion onto adjacent Town owned beach and neighboring properties along the coastal bank.
Analysis provided by SBPF, indicates that the minimum annual mitigation nourishment should be on
the order of 22 CY/iflyear or approximately 33,000 CY per year. That mitigation volume would
pravide for one-to-one mitigation of the material that is currently being provided from the coastal
bank to the littorat system. It is important to note that the one-to-one mitigation does not account for
any additional erosion which is likely to occur due to end effects, wave reflection, and disturbance of
the coastal bank and beach during construction. The goal of mitigation is not to prevent erosion in
front of the proposed structure, but to prevent the acceleration of efosion on adjacent shorelines.
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Applied Coastal Research and Engineering, Inc.
766 Falmouth Road

AN i Suite A-1
[%m! _ Mashpee, MA 02649
MEMORANDUM
Date: November 8, 2013
To: Emily MacKinnon and Cormac Collier, Nantucket Land Council

From: John Ramsey, P.E. and Trey Ruthven
Subject: 2" Response Regarding the Baxter Road Temporary Stabilization Application

We have completed a brief review of the supplemental information provided by Milone &
MacBroom (letter signed by Nicolle Burnham, P.E. dated November 1, 2013 with attachments)
regarding "Issues raised at Conservation Commission Meeting of October 30, 2013" relative to the
Baxter Road Temporary Stabilization Application. The latest information provided a design that is
substantially the same as presented during the latest Conservation Commission Hearing, without
any further analysis of other potential stabilization techniques that could provide short-term stability
to the bank with fewer adverse impacts.

Overall, there is a concern that the analysis provided by Milone & MacBroom to support the
design and mitigation for the project is highly dependent on the previous (and/or ongoing) work of
SBPF and their consultants. One primary area of scientific and engineering disagreement is related
to the calculation of minimum annual nourishment requirements for coastal armoring project of the
scale proposed previously by SBPF and now by the Town of Nantucket. In addition, the application
remains unclear regarding the actual volume that will be placed on the beach for mitigation, as
opposed to other material placed inside the geotubes, placed above the 100-year flood levels (i.e.
above the toe of the existing bluff elevation), excavated from the beach to place the geotubes, or
utilized to level the area for the coastal engineering structure placement. As discussed during
numerous hearings regarding ‘hard armoring' along the Sconset Bluff, it is critical that mitigation be
performed in a proactive manner to ensure stability of adjacent bluffs. Reactive mitigation will not
maintain bluff stability, since failure of adjacent bluff shorelines cannot be reconstructed through
sand mitigation.

~ Similar to the past two SBPF armoring applications, the Town of Nantucket project would
cause a complete loss of the sediment supply along the armored section; however, the proposed
beach nourishment volume computed to mitigate for this loss is not based on the best available
information (e.g. long-term data compiled by both MCZM and SBPF consultants over more than 20
years). A thorough analysis of appropriate mitigation quantities should be based upon all available
information and not focused on time periods that are strictly beneficial to the applicant, at the
expense of downdrift property owners. The specific comments below address the shortcomings
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and/or incorrect analysis contained in the updated coastal bank retreat calculations provided by
Epsilon Associates:

o The information contained in Table 1 implies that past SBPF calculations regarding
the loss of sediment supply caused by armoring of the Sconset Bluff have generally been
consistent with the Town of Nantucket proposal presently under review. However, it should
be made clear that the gabion projectwas denied by the Conservation Commission. During
the numerous public hearings it became clear that inadequate mitigation and likely adverse
impacts to downdrift properties remained concerns for a majority of the Commission.
Specifically for the gabion project, Epsilon Associates, Inc. calculated the appropriate
mitigation volume to be 19.1 to 19.5 CY/lf/lyear (these values excluded 13% of the total
volume eroding from the bank due to fines, with the inclusion of fines the erosion rate is
20.8 to 22.2 CYl/lflyear). In their presentation, there was never any mention that this
calculation included any “overfill allowance” or extra material, as erroneously claimed in
Epsilon'’s November 1, 2013 memorandum. Therefore, the computed mitigation
requirement for this previous project proposed by Epsilon Associates was more than 33%
larger than the mitigation currently proposed, and more accurately more than 50% more
than currently proposed.

o While the November 1, 2013 Epsilon review is extremely critical of the long-term
MCZM shoreline change analysis and the “purpose” of the CP&E sediment budget, neither
criticism appears based upon sound scientific or engineering principles.

o The primary criticism of the MCZM analysis is focused upon the claim that
SBPF monitoring data “has consistently shown that shoreline erosion rates in
areas where coastal banks are fronted by dunes are significantly higher than
shoreline [change] rates in areas with an eroding coastal bank.” There is ho
quantitative analysis provided to support this conclusion and data from the
monitoring certainly demonstrates that many dune areas (e.g. Codfish Park) have
experienced significantly less shoreline retreat than the area along the Sconset
Bluff.

o According to Epsilon Associates, MCZM shorelines indicate shoreline
change rates within the project area are between 4.0 and 9.7 feet per year, which
would indicate that the proposed “bluff crest” erosion rate of 4.6 feet per year is
well below the average for this shoreline and not applicable to utilize as a rate for
mitigation calculations. This is further supported by the Ocean and Coastal
Consults, Inc. (SBPF engineering consultant) analysis that indicated a shoreline
erosion rate of ~8 feet per year or about 20,7 CY/lflyear (from the September
2010 Siasconset Coastal Bank Stabilization and Beach Preservation Project
Alternatives Analysis submittal on behalf of SBPF to Nantucket Conservation
Commission).

o Epsilon also indicates that the MCZM analysis "is subject to uncertainty”;
however, they never describe or attempt to quantify the uncertainty of their own
analysis. Based on sound scientific principles, the MCZM analysis typically has
an uncertainty on the order of +0.4 feet per year (an order of magnitude below the
observed shoreline recession rate). The Epsilon analysis also has inherent
uncertainties and based on utilizing “top of bank” as their baseline, these
uncertainties are magnified due to interpretation problems associated with aerial
photography (as well as all of the other uncertainties related to the typical MCZM
shoreline change analysis). As presented, the 1994 top of bank was delineated
from an aerial photograph ~ an analysis technique that is scientifically invalid for



determining coastal change. As stated during many previous Conservation
Commission meetings regarding other similar SBPF filings, a lower rate of bluff
erosion relative to shoreline erosion is not possible, as this initially causes an
over-steepening of the coastal bank and eventually leads to the crest of the
coastal bank being seaward of the beach, which of course is not possible.

o Figure 1 provided in the Epsilon memorandum provides some of the best
evidence of how use of “coastal bank crest’ data misrepresents ongoing
processes and appropriate shoreline change rates. Specifically, a cursory review
of the figure indicates that erosion rates for Lots 91-107A between 1984 and 2003
were relatively modest over this 9-year period, but certainly accelerated over the
2003-2013 time period. However, Epsilon chose to utilize the 1994-2013 time
period which clearly yields a lower erosion rate that is not representative. Other
data (e.g, the Woods Hole Group, Inc. surveys of bluff position) demonstrate a
recent steepening of the coastal bank in the project area, which is clearly evident
and likely the reason for the Town's involvement and desire to stabilize the bluff.
However, the analysis of the bluff crest by Epsilon does not incorporate this
ongoing over-steepening followed by episodic collapse mechanism in the
analysis. The episodic nature of the bluff failure mechanism is the primary reason
why coastal scientists/engineers do not use the coastal bank crest position as a
valid proxy for shoreline retreat rates. The subjective data analysis provided by
Epsilon does not provide confidence that the conclusions are robust and
conservative relative to Town of Nantucket concerns for neighboring and
downdrift properties.

o Criticisms of the 2006 CP&E sediment budget (another consultant report
produced for SBPF) are completely unfounded, as this effort represents the only
significant effort by SBPF to use ‘best available measures’ to quantify sediment
transport along the Sconset Bluff region. The methodology is identical to the type
of analysis presented by Epsilon; however, it also is informed by coastal
processes data and modeling. This analysis indicated the bluff/beach system in
the project region provides approximately 24.2 CY/Iflyear from the sediment
budget developed for the period from 1995 to 2005.

o Due to the inter-annual variability in shoreline change rates within the project
area, it is clear that the substantial accretion observed in 2013 is not typical for
this region. In situations similar to this, coastal scientists/engineers typicaily
employ a least-squares fit to all of the long-term shoreline change data to
determine shoreline change. The method currently presented by Epsilon and
incorporated into the Town application is misleading and underestimates the
actual impact to downdrift beaches that will be caused by this project. Available
shoreline positions for every Quarterly Survey should be provided as the basis for
this analysls. Use of bluff crest position data should be discontinued, as it is
misleading and is not considered sound scientific practice.

o Epsilon has never incorporated any of the sediment placement by SBPF (i.e.
bank and beach material) into the bank erosion computations. This leads to an
additional (although likely small) underestimation of coastal bank and/or beach
erosion rates.

. As mentioned in previous meetings, the 2013 shoreline position is aberrant relative
to recent historic trends dating back to the inception of SBPF (circa 1994). For example, the
Woods Hole Group, Inc. survey data indicates that the 2013 shoreline in the project area
has accreted since 2011. Ifthis were the long-term trend, there certainly would be no need



for the project, since natural forces would be re-building the beach. Of course, this is not
truly the case and this one-time accretion should be viewed as an outlier and the data
associated with this time period should not be utilized without a thorough review of historical
trends from all time periods monitored. This point is highlighted by the following quote from
the most recent Woods Hole Group monitoring report:

In the project area the shoreline along all profiles, except 89.2, advanced likely
due to a portion of sediment eroded from the bluffs remaining on the beach

Therefore, utilization of the 2013 shoreline position for mitigation calculations is misleading
and incorrect. Instead, SBPF and the Town should provide the data and a more complete
analysis (as described above) to develop an accurate long-term shoreline trend should be
utilized as the basis for the minimum amount of mitigation nourishment required.

. According to the plans, as well as the presentation at the last Conservation
Commission meeting, the project design team has opted for placing the proposed armoring
seaward of the coastal bank. Based on the design, it appears that the proposed structure
will extend approximately +40 feet onto the beach. Therefore, the Town should also
consider mitigation for the loss of sediment supply associated with the beach, since the
proposed structure is effectively preventing a substantial portion of the beach sediments
from remaining a part of the active littoral system.

* Based on the project plans, the properties likely to suffer increased erosion at the
north and south ends of the geotube structure are Lots 109, 113, 115 (to the north), and 83
(to the south). The impacts of the structure on properties immediately adjacent to the shore
protection structure will experience increased erosion as a result of wave energy focusing
and exacerbated wave reflection. This increase on local erosion rates is often referred to as
coastal structure “end effects”. A stand-alone mitigation strategy to proactively address
these “end effects” should also become part of the Town’s overall mitigation strategy.
Similar to the mitigation for the overall bank erosion, the volume of material should be
placed annually, regardless of monitoring results. The volume of sediment associated with
the “end effects” should not be considered part of the overall mitigation volume related to
typical bank erosion, as the “end effects” represent a local acceleration in erosion rates
directly caused by the structure. )

o Numerous discussions of shoreline and/or coastal bank monitoring have been
debated for nearly 20 years at Sconset. Certainly, closely spaced transects should be
considered directly adjacent to the proposed structure to ensure that the “end effects” are
effectively monitored. As mentioned above, there is a significant concern that near-term
end effects could immediately jeapordize the structures to the immediate north and south of
the project. According to the July 2013 coastal armoring NOI submitted by SBPF, dwellings
on Lots 109 and 113 are within 13 and 18 feet of the coastal bank crest, respectively.

Temporary Structure Alternatives
At the October 30, 2013 Conservation Commission hearing there was a discussion about

reexamination of design alternatives to ensure the least impactive solution was brought forwa rd for
the temporary protection of Baxter Road to allow the Town time to secure alternative means of
access. Reviewing the additional information submitted by Milone & MacBroom on
November 1, 2013, it does not appear any serious consideration was given to alternative designs
that could minimize impacts to adjacent properties. As we have pointed out previously, Geotube
Alternative 1 — Jute Fiber Logs have been shown to work over a number of years at 79 Baxter
Road. The Jute Fiber Logs approach does require regular maintenance, however that is a direct



result of the way the system was designed to function. The Jute Fiber Logs were designed to
release sediment to the nearshore system thereby causing minimal adverse impacts to the ability of
the coastal bank to act as a sediment source for downdrift portions of the shoreline. Epsilon
Associates, Inc. characterizes the jute design as follows in a June 13, 2008 letter to Conservation
Commission in support of an extension request for the Jute system;

when a portion of the jute bag is ruptured by wave action resulting in a rapid contribution
of the contained sediment. Both of these mechanisms of sediment contribution have
often been mischaracterized as a "failure” of the terraces. This is an inappropriate
characterization since the terraces were specifically designed by the proponent and
subsequently conditioned by the Commission to contribute sediment to the nearshore
system by these two mechanisms while minimizing project related debris in the
nearshore system. Therefore sediment release to the nearshore system during storm
events Is in fact a successful result of the terrace design.

Over the winter of 2012/13 the Jute Fiber Logs were damaged by storms and 30 feet of bank at the
north end of the 79 Baxter Road was eroded. Examining aerial photographs suggests that offsets
along bank face resulted in focusing of wave energy at the ends of the Jute Fiber Logs. The
localized increase in wave energy resulted in end effect scour and bank erosion on neighboring
properties which led to the system being flanked. Flanking and end effect scour are the outcome of
a structure not been properly designed and then mitigated for. In past hearings Epsilon has
indicated that the volume of mitigation associated with the jute project were on the order of the
volumes currently being proposed and thus low mitigation volumes are likely a key factor in the
damage at the north end of the project. The erosion of the bank illustrates how critical mitigation
volumes are to ensure the success of a project. For any project along the Sconset Bluff to succeed,
itis critical that nourishment volumes be carefully considered and appropriate volumes be placed
on the beach; otherwise the structure will fail and in the interim, the structure will result in significant
impacts to downdrift properties. The Town of Nantucket should not be protecting Baxter Road at the
detriment of neighboring property owners whom the Town's project is seeking to help by preserving
Baxter Road.

During the October 30" hearing the commission members also requested additional
information about hybrid geotextile/jute designs, cases where similar systems have failed and cases
where similar system have succeeded. That information was not provided at the November 6"
meeting, but rather the Town DPW indicated that they do not believe a jute system would work due
to the level of design risk. However, no information regarding some type of hybrid alternatives that
would be more appropriate for short-term bank protection have been provided and we suggest that
the Town be asked to re-visit the alternatives analysis.

Geotube Design Considerations

It is clear that scour represent a critical concern in the design of the proposed structure.
Scour in front of the structure is directly tied to the incident wave energy, wave reflection, and
volume of sediment available within the littoral system to keep the structure outside of the active
surf zone. It has been mentioned that the proposed system was optimized to minimize seaward
encroachment onto the beach. However, a quick look at the reflection coefficients for a structure of
this type reveal that wave reflection off the structure is going to be significant. Using the effective
structure slope, the reflected waves range from 70- to 90-percent of the incident wave height, on a
micro scale of each geotube lift, the reflected waves approach 100-percent of the incident wave
height. It is clear that the design of this structure is going to result in the lowering of the beach
height and reduction in beach width in front of the structure, which will allow larger waves to impact




the structure over future storms. The details of the design need to be reconsidered to minimize
impacts to the coastal system while providing the necessary protection to Baxter Road.

There does not appear to be any design features with the proposed geotube design fo
address and minimize end effect scour on neighboring properties. Immediately to the north and
south of the proposed project, the homes at 109, 113, and 115 Baxter Road are within 11 feet, 13
feet, and 18 feet of the end of the coastal bank at the end of the proposed geotube structure (Table
1 from the SBPF July 2013 NOI). The proposed geotube design and mitigation plan- has not
alleviated or even minimized the potential impacts to these dwellings. If the proposed structure is
constructed, it will cut off the natural supply of bank and beach sediment from the littoral system,
starving the shoreline immediately north of and south of the structure resulting inan acceleration of
ongoing erosion. In addition the end of the structure will focus wave energy on the adjacent coastal
bank further accelerating the erosion along the adjoining properties. The project as proposed is
directly jeopardizing the adjoining properties and dwellings.

We remain concerned with the Town of Nantucket attempting to permit and construct a
coastal structure that will result in significant wave reflection due to the vertical and hard nature of
the geotextile tubes, a structure that will cut of the natural supply of sediment from the littoral
system in coastal environment where the shoreline is retreating in excess of 5 feet per year, and a
proposed mitigation plan that is not sufficient to offset the adverse project impacts.

Sediment Contributions

As we have previously stated, the proposed geotubes structure is designed to act ina
similar manner to a revetment by isolating the coastal bank and beach from erosive forces. By
cutting off the supply of material from the coastal bank to the littoral system the project will shift and
magnify erosion onto adjacent Town owned beach and neighboring properties along the coastal
bank which already face significant erosional concerns. The Town of Nantucket should not put any
properties at greater risk due inadequacies in the mitigation planning and analysis.

The following table illustrates the current volumes of sand proposed as part of the geotube
project:

Placement Location | Rate of Placement | Length of Placement | Total Volume (CY)
~ (CYILF) (Feet)
Inside Geotubes .. 4.22 (each tube) _ 1,500 g 25,320 _
Leveling Sand 2.3 1,500. L. ...3450 ..
Nourishment Sand 14.3 ; 1,600 21,450
TOTAL VOLUME | 50,220

*Reproduced from MMI's October 25, 2013 letter to the Conservation Commission

° The first and largest volume listed within the table is the 25,320 CY of sediment
contained within the geotubes. The sediment within the geotubes should not be consldered
mitigation nourishment, since the sediment is isolated from the littoral system within the
geotubes and provides no mitigation value to the shorelines updrift and downdrift of the
proposed structure.

° The leveling sand should not be considered mitigation nourishment; the sedimentis
isolated from the littoral system behind the geotubes and the geo-textile scour apron.

o The 18 CY/f (27,000 CY) of excavated beach material associated with the
placement of the fourth geotube below the existing beach face is currently available to
downdrift beaches within the littoral system should erosion occur, if the displaced beach



material is utilized for leveling of bank, sand cover, and/or mitigation nourishment it
represents a loss of available beach material from the littoral system and hence should be
appropriately mitigated for with additional beach nourishment.

. The geotextile selected for the structure requires a two foot cover of sand over the
entire structure to prevent UV damage. The two foot sand cover has been characterized as
a portion of the annual mitigation by Milone & MacBroom. The placement of mitigation
nourishment over the top of the geotubes up to an elevation of +28 feet (16 feet above the
100-Year base flood elevation) places a significant volume of the mitigation outside of the
active littoral zone, thereby reducing the effectiveness of the mitigation to moderate the
downdrift impacts. If sand cover is required to prevent UV damage over the 3to 5 year
design life of the structure, then the additional volume of sediment required should be
provided for independently of the mitigation. Therefore, sand placed on the geotube
structure should not be considered mitigation.

~ Itis clear that the current volumes of sediment associated with the proposed structure (see
table above) should not be consider as part of the annual mitigation nourishment for the structure.
Mitigation should be addressed separately.

Conclusjons.

" Reviewing the narrative presented within the NOI for the 2013 Baxter Road Temporary
Stabilization Application, as well as the follow-up documentation provided by Milone & MacBroom
(letter signed by Nicolle Burnham, P.E. dated November 1, 2013 with attachments), illustrates that
regardless of the stated temporary and minimal nature of the proposed project, the proposed
geotube structure will cut off the supply of material from the coastal bank to the littoral system.
Failure to adequately mitigate for the project will shift and magnify erosion onto adjacent Town
owned beach and neighboring properties along the coastal bank. Some of these adjacent
properties are within 20 feet of the bank crest. Analysis provided by SBPF consultants indicates that
the minimum annual mitigation nourishment should be on: the order of 22 CYlflyear or
approximately 33,000 CY per year. This value is consistent with MCZM shoreline change data for

“the project region. The updated analysis provided by Epsilon Associates is technically flawed and

should not be utilized by the Town as the basis for computing mitigation volumes. The minimum
mitigation volume should provide for one-to-one mitigation of the material that is currently being
provided from the coastal bank to the littoral system. It is important to note that the one-to-one
mitigation does not account for any additional erosion which is likely to occur due to end effects,
wave reflection, and disturbance of the coastal bank and beach during construction. The goal of
mitigation is not to prevent erosion in front of the proposed structure, but to prevent the acceleration
of erosion on adjacent shorelines. '

In addition to mitigation concerns, additional analysis of alternatives has not been provided,
monitoring detalls remain unclear, the failure criteria presented is nonspecific and not quantitative,
additionally the details regarding construction protocols also remain unclear.
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November 4, 2013

Earnest Steinauer, Chairman, and
Nantucket Conservation Commission
2 Bathing Beach Road

Nantucket, MA 02554

RE: Comments on Nantucket DPW& SBPA Inc’s Proposed ‘Stabilization of Roadway &
Utilities in the Public Layout of Baxter Road’ Notice of Intent and Accompanying Material

Dear Conservation Commissioners:

On behalf of the Quidnet Squam Association, Inc., I am submitting the following comments on
the proposed ‘Stabilization of Roadway & Utilities in the Public Layout of Baxter Road’ as
described in the October 13,2013 Notice of Intent (NOI) submitted by the Nantucket DPW &
Siasconset Beach Preservation Fund, Inc. to the Conservation Commission,

Also reviewed were the October 25, 2013 ‘Baxter Road Temporary Stabilization Application’
report, the October 1, 2013 ‘Attachment A: Baxter Road Stabilization Alternatives Analysis’
preparcd by Milone & MacBroom on behalf of the applicants, and other comments and
additional information uploaded on the Town’s web site November 1, 2013.

Quidnet Squam Association

The Quidnet Squam Association is an Association of properties owners most of whom own
properties on or close to the beaches and dunes along the eastern shore of Nantucket north of the
proposed project area. Because the Association member's properties are downdrift of the
proposed project, they are concerned about possible adverse impacts to their beaches, dunes,
barrier beach and developed properties in the form of potential project-related accelerated
erosion and storm damage.

Although the NOI and accompanying information do not provide any coastal processes or
erosion rate information for the reach of shoreline or coastal bank that is the subject of this NOI
filing, based on many available technical documents and information gleamed from prior filings
with the Conservation Commission, it is obvious that sediment eroding from the Sconset coastal
bank (including the area of coastal bank that is the subject of this NOI) is a significant sediment
source contributing to the healthy volume of beaches, dunes, and barrier beaches to the north of
the Sconset BIuff, including the Quidnet Squam beaches and dunes and the barrier beach

fronting Sesachacha Pond,



Selected information from several technical reports is included later in this report that documents
that the Sconset coastal bank is significant sediment source to the downdrift Quidnet Squam
shoreline areas to the north, Of particular note is the Coastal Planning and Engineering’s (CP&E)
information provided to the SBPF in their 2006 Report, Section 8, Table 10 and Figure 8 which
clearly shows a significantly larger volume of sediment being transported to the north from the
coastal bank, beach and nearshore areas in the project area.

Proposed Project: Preferred Alternative

The proposed project spans across multiple contiguous privately owned properties from #85 to
#107A Baxter Road, as well as proposed to be constructed on the Town-owned coastal beach
fronting the coastal bank. As stated, the goal of project is to maintain vehicular access and utility
service to the residential properties on Baxter Road from Bayberry Lane to the Sankaty Head
Lighthouse property. It is stated that work is limited to those areas where Baxter Road appears to
be in imminent danger of failure from bank erosion, i.e. where the top of the coastal bank is 30-
40 feet from Baxter Road in some areas and 60-70 feet in other areas.

The preferred alternative is shown on the accompanying Plans and described in the October 25,
2013 Milone & MacBroom ‘Baxter Road Temporary Stabilization Application’ as temporary
coastal bank toe protection along 1,500 linear feet of coastal bank extending from #85 to #107A
Baxter Road by the placement of four 45-foot circumference geotubes, including a scour apron
and a 4 foot diameter anchor tube. The geotubes will overlap creating a 2:1 slope with the top

: geotube at the FEMA-mapped 100-year flood elevation of 26’MLW. The geotube revetment will

encroach onto the fronting coastal beach approximately 40’ and an additional 5’ for the scour

. apron and anchor tube, thus displacing approximately 69,900 square feet of coastal beach. This
+ design will cover approximately half of the fronting coastal beach.

A sacrificial 2° minimum sand layer will cover the top geotube to elevation 28° MLW with the
sacrificial sand layer covering the seaward face of the tubes at a 2.5:1 slope.

The applicant’s propose an approximate 14.3 cubic yards of sand cover per liner foot of geotube
for the 1,500 linear feet of geotubes (21,450¢y). This sacrificial sand cover is proposed to protect
the geotubes and mitigate for the loss of the coastal bank as a sediment source.

Winter sand replenishment is proposed to occur at a rate of one cubic yard per linear foot when
50% of the height of the bottom tube is exposed. Each spring (before April 30) the two feet of
sand cover will be re-established over the geotubes,

Jute netting is proposed on the coastal bank above the geotubes, with planting of the coastal bank
to oceur in the spring. A low berm is proposed along the roadway edge to prevent runoff that is
presently causing rill erosion down the coastal bank.

The project is stated to be ‘temporary’ with a suggested design life of 5 years, with maintenance
when necessary, and according to the NOI is intended to provide a minimum but adequate level
of protection for the short-term while long-term solutions are explored and implemented.



In terms of monitoring and maintenance requirements, it is stated for example, that repair of torn
geotextile will be completed as soon as the beach is accessible, and sand replenishment will be
completed as soon as appropriate based on weather conditions and time of year.

Eastern Shore of Nantucket is an Interactive System: A Littoral Cell

Based on many available technical documents (cited in previous filings to the Conservation
Commission), the coastal bank which is the subject of this filing is a major sediment/sand source
contributing to the healthy volume of beaches, dunes, and barrier beaches along the Quidnet
Squam shoreline areas to the north, Sediment is also cited to be transported at times towards the
south; however, as cited above according to CP&E a significantly larger volume of sediment is
transported north.

Thus, the eastern shore of Nantucket can be considered a ‘littoral cell’. As such, the coastal
banks, coastal beach, coastal dunes, barrier beaches and near-shore areas are an interactive
system: Any intercuption in the volume and timing of the sediment supply from the coastal bank
{0 the areas to the north can potentially result in adverse impacts in terms of accelerated erosion
and storm damage to the beaches, dunes, and barrier beach, and as a result possible damage to
landward developed property.

Potential Impacts to Downdrift Resources and Property

Additional Transects Request

One of the ‘failure criteria’ stated in the filing information is ‘excessive change in the updrift or
downdrift beach cross section(s)’. However, importantly, the failure criterion goes on to state
that ‘quantitative failure for updrift and downdrift impacts is difficult to develop with certainty af
this time’ (emphasis added). The critetia go on to state that, ‘if annual transects suggest changes
are occurring as compared to historic data collected by SBPF over the past 15+ years, the DPW
will meet with the Conservation Commission staff to determine if they believe the changes are a
result of the project, and an appropriate course of action will be determined’.

The applicants offer, ‘if the Commission would like to have updrift and downdrift impacts
monitored, the Town would be amenable to modifying the monitoring plan to include:
- Year | transect surveys in locations previously performed by the Woods Hole Group
(WHG) in April and August; and,
- Years 2-5 transect surveys in locations previously performed by the WHG in April.

That the transect surveys continue is an absolute necessity: along with visual observations,
transect surveys are a vital and necessary component of determining if adverse impacts are
occurring to downdrift areas. We appreciate the Milone & MacBroom November 1, 2013 memo
stating that transect surveying will continue and that a thorough analysis and interpretation of the
data collected during the life of the project will be competed. . -

However, at present, and since the inception of the monitoring project in 1994, only 1 transect is
monitored in the Quidnet area and 1 transect in the Squam area. Two transects along this
shoreline area are clearly not sufficient to determine if adverse impacts are oceurring to the
Quidnet Squam areas.



I. Thus, the Quidnet Squam Association requests that Commission require not only that the
Southeast Nantucket Beach Monitoring Project analyses by the Woods Hole Group (or
other competent surveying group) continue to monitor the 44 existing beach profiles, but
that several additional survey profile locations be added along the Quidnet Squam
areas, and that these additional transects and all other transeets be surveyed not
only in April and August, but prior to and immediately following artificial
nourishment and pre- and post-coastal stoyms.

These additional transects in the Quidnet Squam areas should extend from the nearshore area to
the landward toe of the landwardmost coastal dune. Only with complete transects surveyed
seasonally (following winter: April; and, following summer: August) and prior to and following
coastal storms (Northeast storms and hurricanes) will sufficient data be available to attempt to
quantify and make a determination if adverse impacts are occurring to downdrift coastal
resources and developed propetty from the project.

2. In addition, the Association is requesting that the Commission require a description
of how the applicant’s technical consultants will distinguish between far-field
adverse impacts from the geotube revetment project and natural storm-induced
erosion and storm damage north of the project area, particularly along the Quidnet
Squam shoreline areas.

= Furthermore, a thorough data analysis and conclusions from each transect monitoring episode
. should be conducted by the Woods Hole Group as they occur in order to understand the
s evolution of the project and adjacent shorelines. An annual report will also be forthcoming.

Sand Nourishment Requirement
It is stated that ‘winter replenishment will occur at a rate of one cubic yard per linear foot when

50% of the height of the bottom tube is exposed. Each spring the two feet of sand cover will be
re-established over the geotubes.’

The volume and timing of sand proposed in the ‘sand nourishment criteria’ is simply not
adequate to prevent and ensure downdrift adverse impacts will not occur as a result of the
project. '

The initially placed 14.3 cubic yards of sand per linear foot will be deposited seaward of the
coastal bank aver the geotubes, basically on the coastal beach and/or where the coastal beach
would be absent the geotubes, The geotubes and sand nourishment displace approximately half
of the summer beach area. The winter beach profile will be even narrower.

In this more seaward location the sand nourishment can be anticipated to erode faster during
storm conditions than if the sediment were being eroded from the more landward semi-
compacted coastal bank. In natural erosive action, the toe of the coastal bank would erode
providing source sediment to the fronting beach; shortly thereafter - oftentimes during a
moderate to major coastal storm and during each subsequent storm high tide storm cycle —the



upper portions of the coastal bank would slump providing additional natural sediment
nourishment to the fronting beach that will subsequently be transported to adjacent and
downdrift beaches. During northeast storms this naturally eroded source sediment is introduced

continuously over several tidal cycles.

The proposed winter replenishment of 1 cubic yard per linear foot when 50% of the height of the
bottom tube is exposed is not adequate to provide a continuous stream of source sediment to
downdrift beaches, dunes and barrier beaches during a coastal storm; thus, the project will not
prevent or minimize adverse downdrift impacts during a coastal storm.

This adaptive approach of adding winter replenishment of 1 cubic foot of sand suggests that the
14.3cy/linear foot of sand cover is anticipated to be eroded due to storm action,

One cubic yard per linear foot will more than likely completely erode early during storm
conditions, leaving no further sand volume available to be transported downdrift — during a
coastal storm - which is precisely when the littoral system requires the sand to reduce storm
wave energy and prevent or reduce storm damage to downdrift areas.

This more than likely will result in a wave of erosion or ‘hot spot’ of erosion and/or storm
damage moving alongshore downdrift. If a ‘hot-spot’ or erosion wave is moving downdrift,
teplacing sand over the geotubes ‘as soon as appropriate based on weather conditions® and
placing only 1 cubic yard per linear foot will not prevent subsequent erosion or storm damage as
a result of an erosion wave. -

Furthermore, the volume of sand nourishment remains a concern in that it may be lower than the
volume that would erode during an excessively active coastal storm season. The proposed sand
mitigation volume is an ‘average’ — which is generally acceptable; however, in this exceptionally
high energy area, the sand mitigation volume may be too low to accommodate an above average
coastal storm season, If additional sand volumes are not available ‘during’ a coastal storm,
downdrift adverse impacts will more than likely occur.

In addition, the 18cy/If of sand that will be removed from the beach to accommodate the
placement of the bottom geotube, scour pad and anchor tube should be added to the 14.3cy/If of
sand cover or added during the winter or following storms, This 18cy/If although being used in
the placement of the geotubes is lost to the system in that it will be used as part of the geotube
leveling pad. Only if the geotubes fail will the 18cy/If be made available to the littoral system.

Thus, the concern of the Quidnet Squam Association is possible adverse impacts if the proposed
‘sand mitigation plan’ does not perform as anticipated by the applicant’s consultants. While we
appreciate the proposed sand mitigation plan, the placement of off-site mitigation sand seaward
of the coastal bank and particularly the timing of sediment delivery to the north cannot mimic
natural processes, and could result in adverse impacts to downdrift properties.



3, Thus. the Quidnet Squam Association is requesting a ‘beach and dune sand
mitigation plan® for their shoreline area to immediately be able to-address the event
that adverse impacts are noted along their section of the Nantucket eastern shore.

This is somewhat similar to the fallback mitigation proposal of adding more sand to the
ends of the geotube revetment if significant end scour occurs despite the initial additional
sand proposed to be placed at the geotube revetment ends to attempt to mitigate end
scour. The possibility of adding more geotubes at the flanking ends is also proposed.

The logistics (e.g. reserve sand stock piling) and commitment of providing sand
‘mitigation along the Quidnet Squam shoreline and dune areas, if and when necessary,
must be clearly outlined and deemed doablé by the Commission and involved project
specialists. As part of this extended sand mitigation plan, sand placement should not only
be addressed in the project and immediately adjacent areas due to possible flanking, but
also along the Quidnet Squam beach and dune areas in the event project-related erosion
and storm damage are noted.

Repulatory Compliance: Nantucket and State Wetlands Protection Regulations

Proposed Project Description

The proposed project is, in part, to construct a 1,500 linear foot ‘temporary’ coastal engineering
structure, i.e. geotube revetment, on a sediment source coastal bank extending onto the fronting
coastal beach, including mitigating sand cover, to protect a roadway and utilities from storm
induced erosion.

The initial application proposed two distinct s¢ctions of tubes only at locations where roadway
failure appears imminent and where no structures currently exist. However, as stated, in the NOI,
the issue of “flanking’ cannot be resolved in the gap area between the 2 systems; therefore, a
continuous run of geotubes from #85 to #107a Baxter Road is now proposed. Thus, the proposal
now includes areas of the roadway that are and are not presently threatened from erosion.

Coastal Banks and Coastal Beach: Regulatory Compliance

The project proposes to armor a sediment source coastal bank. Coastal banks are defined, in part,
as ‘the seaward face or side of any elevated landform, other than coastal dune, which lies at the
landward edge of a coastal beach, coastal dune, land subject to tidal action or coastal storm flowage,
or other coastal wetland’ in the Nantucket and MA Wetlands Regulations @ PART I, s. 1.02
DEFINITIONS and S. 10.30(2), respectively.

The Nantucket Wetlands Regulations @ Part 2: s, 2.05(B)(1) states, in patt, “No new bulkheads,
coastal revetments, groins, or other coastal engineering structures shall be permitted to protect
structures constructed, or substantially improved, after 8/78 except for public infrastructures )
(emphasis added).” The Nantucket regulations go on to state, ‘other coastal engineering structures
may be permitted only upon a clear showing that no other alternative exists to protect a structure that
has not been substantially improved or public infrastructure built prior to 9/78, from imminent

danger.’
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other transects be surveyed not only in April and August, but prior to and
immediately following nourishment and pre- and post-coastal storms;

2. Require a description of how the applicant’s technical consultants will distinguish
between far-field adverse impacts from the geotube revetment project and natural
storm-induced erosion and storm damage north of the project area, particularly
along the Quidnet Squam shoreline areas. This evaluation should not be solely
between the Town DPW and the Conservation Commission as proposed, but an
independent, unbiased technical consultant should be retained to provide an in-
depth analysis and recommendation.

3. Require that a ‘beach and dune sand mitigation plan’ for the Quidnet Squam
shoreline areas be formulated before any project is permitted in the event that
adverse impacts are noted along that section of the Nantucket eastern shore, The
logistics and commitment of providing sand mitigation along the Quidnet Squam
shoreline and dune areas, if and when necessary, must be clearly outlined and deemed
doable by the Commission and involved project specialists, For example, a sand stock-
pile reserve in the Quidnet Squam area for immediate post-storm mitigation if adverse
impacts are linked to the armoring of the Sconset coastal bank may be appropriate.

The Quidnet Squam Association appreciates the efforts of the Town and the SBPA and have not
as yet taken a position on the Stabilization of Roadway & Utilities in the Public Layout of Baxter
Road’ project. They are, however, significantly concerned about possible adverse impacts to
their downdrift beaches, dunes, barrier beach and possibly landward development that could be
caused by the interruption of a major source sediment supply, and a proposed ‘sand mitigation
plan’ that does not take the Quidnet Squam shoreline and coastal resources directly into
consideration,

The Association needs assurances from the Town and SBPF that adverse impacts to their
property will not occur as a result of the project. Although Milone and MacBroom state
‘following this adaptive approach, there is no reason to expect adverse impacts to downdrift
beaches’, there is actually a high likelihood of potential adverse impacts to downdrift beaches
and dunes due to the timing of the introduction of the mitigation sand, as described above.

However, if adverse impacts are noted the Association needs assurances that the adverse impacts
will be mitigated as soon as possible. These assurances may be in the form of a technical analysis
by the applicant’s consultants and an independent technical specialist on how to document
potential adverse downdrift impacts which will occur if the major sediment supply, volume and
frequency of sand introduction to the littoral system, is interrupted. At the present time these
assurances do not exist.

We request that the Conservation Commission require a Quidnet Squam area-specific mitigation
plan; an explanation of how the applicant’s consultant’s will distinguish between natural and
project-specific downdrift adverse impacts; and, continued and enhanced beach and dune
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monitoring. These should be committed to writing as part of this proposal before considering
action of the proposal.

On behalf of the Quidnet Squam Association, we appreciate the opportunity to provide these
important comments and will continue to work with the Commission, the Town and the SBPA in
hopefully arriving at a mutually agreeable approach to meet all ultimate goals while ensuring no
adverse impact to downdrift properties and coastal resources.

Yours Truly,

Jim O’Connell, Coastal geologist/Coastal Land-use Specialist
Coastal Advisory Services

"%\ . Jim O'Connefl, Coastal Advisory Services
y {223 PO, Box 401, Brant Rock, MA 02020 (781) 588-0502
¢« 47" Emall: imoconnetiz8@gmall.com

www.JImOConnell28.wordpress.com

Cc: Nantucket Quidnet Squam Association, ¢/o of Richard Peterson, President
Atty Dirk Roggeveen, Nantucket
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Alternatlves for Road and Bluff Protection

This section provides a summary description of ten allernatives for preventing erosion of the
caastal bank at Sconset.

217 Geotextlle Tubes

Geotextile tubes (geotubes) are fabricated from high strength, woven polyester or
palypropylene sewn together into a lube shape and filled with sand. A conceptual geotube
design for a 50-year storm would consist of at least four 30-foot-circumference geotextile
tubes installed in a terraced alignment and covered with clean sand fill. Construction
would require excavating the existing profile to +4.5 feet MLW and installing a 3-fool-
circumference anchor tube and scour apron, Geotubes would then be installed and filled
on the excavated terraces to approximately 5 feet tall and 11 feet wide. After the geotubes
were filled, a clean sand fill would be placed to a top elevation of approximately +23.5
feet MLW, The sand fill would be placed on a 1 vertical: 2.5 horizontal slope to meet
existing grade while maintaining a continuous one foot thick sand cover over the filled
tubes.

Geatextile tubes are not well-suiled to a high energy environment like Sconset. Too much
scour at the toe could potentially lead to structural fallure (even when a scour apron is
included in the design), Geotubes are susceptible to damage from vandalism, debris, and
storm waves; siorm-driven debrls may puncture and lear the tube. For this reason,
maintenance costs for geotubes tend to be higher than for other alternatives. When ripped
open by storm waves, geotextile tubes may fall in place, emptying sand onto the beach and
possibly releasing geotextile material to the coastal environment, The release of sacrificial
sand would not have any adverse environmental effects since clean, beach-compatible sand
would be used to filt the tubes. However, replacement of the geotube would be expected
to be required on a frequent basis (one or more times annually), Such replacement often
cannot be accomplished between successive storms, potentially leaving the bank
vulnerable to wave-induced scarping at the toe (and subsequent slumplng of the upper
bank, which undermines vegetative stabilization that othenvise works) at the time when
protection Is most needed. For these reasons, geotubes are not considered a viable long-
term erosion control sofution,

2.2 Beach Nourishment

Beach nourishment would involve the placement of approximately 2.6 milfion cubic yards
of sand on Sconset Beach, The nourished beach would be approximately 200 feet wide
with a berm helght of 12-16 feet above MLW. Sand would be obtained from an offshore
borcow site; a likely candidate would be the offshore shoal system known as Bass Rip,
though other potential sites could also be evaluated, The wider beach would absorb and
dissipate wave energy, thereby increasing protection lo Infrastructure and propeny
threatened by erosion and storm damage, Additionally, the wider beach would potentially

21597 conset 6 Eraston Control Recommendations for Sconset



Patel, Purvi (EEA)

From: Emily MacKinnon [emily@nantucketlandcouncil.org]

Sent: Tuesday, September 23, 2014 9:16 AM

To: Patel, Purvi (EEA)

Cc: Mahala, Jim (DEP); Kouloheras, Elizabeth (DEP);, Haney, Rebecca (EEA); 'Jeff Carlson';
rickatherton@comcast.net; Steven@CohenLegal.net

Subject: MEPA Comments EEA# 15240

Attachments: NLCMEPAcomments.pdf

Dear Ms. Patel,

Please accept the attached document as a public comment for the Baxter Road and Sconset Bluff Stabilization Project
(EEA# 15240).

Please let me know if you have any questions.

Thank you for your time,
Emily

Emily MacKinnon

Resource Ecologist

Nantucket Land Council, Inc.
(508) 228 2818
emily@nantucketlandcouncil.org
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September 22, 2014

Purvi P, Patel, EIT

Massachusetts Environmental Policy Act (MEPA) Office
Executive Office of Energy and Environmental Affairs
100 Cambridge Stregt, Suite 900

Boston, MA 02114

Re: Baxter Road and Sconset Bluff Stabilization Project (EEA# 15240)

Dear Ms. Patel,

The Nantucket Land Council Ine. is 2 non-profit, environmental organization, which. is.
supported by more than 1800 members. ‘We have been active participants throughout the
Nantucket Conservation Commission public héaring process for the Baxter Road project. In
cooperation with our consultants, Applied Coastal Research and Engineering (ACRE), we
submitted.eight comment letters and significant oral testimony. Wi have reviewed the:
Environmental Natification Form (ENF) subitiitted by the Siasconset Beach. Preservation
Fund, and believe that several factors lead to:the need for an Environmeéntal Iipact Report
(EIR): With technical input from ACRE we submit the following comments and concems
for your review of the ENF.

Project Ségmentation

The 900-foot geotube revetment (approved as & témpotarv emergeney project) that is the
subject of this ENF, is-only the first phase of the overall revetment stricture that has been
praposed along the Sconset shoreline. Currently before the Nantucket Consérvation
Commission is a Notice of Infent, submitted by SBEF, for a 4,200 foot leng rubble mound
revetment. The proposed revetrment varies i material specification fiom the emergency
geotube revetment, but maintains similar design layout and vertical extents, which cover
the entire upper beach profile and the lower coastal bluff along Sconset Beach (up to
slevation +26.0 Teet MLW): The bluff along Scenset is the largest contributor of sediment
to the littoral system which runs from: Great Point {horth) to Madaket (south and west). To
only assess a 900-foot section of the revetment, rather than the full 4,200-foot project, is
both short sighted and clearly project segmentation. Artificially reducing and evaluating the
sshortened project extents, linits the ability of regulators, seientists, engineers, and the
public to aceurately evaluate and judge whether the project as a whole meets the Local,
State and Federal regulations.

Nantucket Land Councll, Inc

Planning ¢ Protecting * Preserving



The design details, construction protocols, and mitigation that have been proposed for the 900-foot
revetment do not accurately or even direetly scale up when the overall project is Stimes larger, espocially
on au eastern facing dynamic coastline such as Sconset. The impacts from isolating and disnipting the
natural supply of sediment, from the largest sediment source within the littoral system, will be seen across
the entire litoral cell (which streiches for 25 miles). The solutions that have been proposed for the smaller
scale 900-foot project will not scale up and will divectly cause the loss of sediment to neighbaring
beaches, bluffs, dunes, and inter-tidal zones, hence affecting endangered and protected species, pristine
natural habitats, homes, and infrastructure (private, Town, and State). This is why the entire revetment
project is required by State and TFederal regulations to be evaluated asa whole, vather than focusing on
each segment as il is proposed. The issuance of an cmergency permit does not justify nor allow for the
review of the overall revetment project, and \without (hé full evaluation, the smaller-scale 900-foot project
only represents a portion (L.e. segment) of the proposed armoring of the Sconset Bluff'by SBPF.

MHW

There have been numerous discussions about whether the Emergency Geotube project was conducted
seaward of tie MHW (within Chapter 91 jurisdiction). From the photographic ovidene, it is elear that
violations took place. In recent discussions with the permitting agencies, it has been clear that the
State concurred that MHW violations took place, however during the Consent Order negotiations
with the project Applicant theissue was set aside in lieu of numerous other yiolations by the project
Applicant. This fact alone is indicative of the need for an Environmental Tmpact Report to
appropriately assess the impacis of this type of short or long-term-erosion eontrol over an expanded
footprint. The MHW issue is significant in regards 10 fhie assessment of project ithpacts on nearshore
tegions, intertidal beach, downdrift shorelines and the overall littoral system. Further'limiting and
segmenting the scope of regulatory revicw on (his project confines the (rue assessment of the impacts on
the physical system and biclogic comrminities along Sconset Beach. The photozraphic evidence that was
supplied to Massachusetts Department of Environmental Protection has been attached for your review.

Temporary v$.Permanent

The intensily of adverse impacts to proteoted resource areas is elearly tied to the time that the proposed
structure is'in place, Throughout the Notice of Intertt process there was a lot of confusion regarding the
‘proposed time frane for the project. When the Notice of Intent application was filed with the Nartuckel
Conservation Commission in October 2013, the Town of Nanfucket and the Siasconset Beach
Preservation Fund were listed as joint applicants for the project. In multiple memos and letters submitted
to the Commission in the months that followed, the Town, as well as Milone and MegBroom who were
representing the Town and who submitted the project design plans for the project, clearly stated the
purpose of the proposed geotube project to be a temporary measure affording protection to Town
{nfrastructure for 3-5 years (sec below).

2 Nantucket Land Council, Inc



October 1, 2013 Memorandum from Nicolle Burnham, Milone and MacBroom, Inc. to Kara Buzaneski,
Director of DPW, Town of Nantucket, Re: Alternative Analysis Summary:

Design Criteria .

For the purposes of MMT's work, measures installed will be considered temporary and intenied to
provide somé level of protection_for the short term, while long term solutions are considered by the
SBPF and the town, The town has vequested that the measures implemented under MMI's work consider
a three year life. Given the varied erosion rates from:year to year il is not possible 1o guarantee a specific
design life of any stabilization measure here.

Qctober 25, 2013 Narrative and Attachments to accompany Notice of Intent Application by Nicole
Burnham, Milone and MacBroom, Inc.

2. Project Purpose and Goal

The goal of the project is to-maintdin vehicular access and utility service to the residential properties on
Basxiter Road from Bayberry Lane novth to the Sankaty Head Lighthouse property. Work is limited to those
areas where Baxter Road appears in imminent danger of failuie from the bank failure. Specifically, these
areas are 85 fo 107a Baxter Road. Wovk under this application is specifically proposed as temporary
and intended to provide a minimium bit ideqiiate-level of protection for the shott term while long term
soliitions are éxplored and iniplemerited. The 165wn reqilests that the méasinres proposed consider a
design life of about five years,

November 13, 2013 Letter from Kara Buzanoski, Director of BPW, Town of Nantucket to the
Conservation Commission, Re: Projeot Description Sconset Bluff Stabilization:

The tubes will be installed for a:temporasy period of time so as 1o allow the Town of Nantueket sufficient
time to address moving the Baxter Road public right of way, the municipal water mains and services and
the municipul sewer mains and services...Jt will be maintained witil Baxter Road.js relocgted or the three
year Conservation Commission Order of Conditions, and as extended by the Conservation Commission;
has expired, whichever tine period.is shorter.

December 3, 2013 Emergency Certification Requeést by Milone and MacBroem, representing the Town of
Nantucket, to the Naritucket Conservation Commission:

Justification of Emergency '

~...The town is simultaneously pursuing relocation:of Baxter Road.as a long-term solution to the bluff
erosion. The stabilization proposed under this application’is intended to be u lemporary meastire o’
maintiin the jexisring,rfo'advaay until such time as a newroad can be designed and permitted.

Affer copstruction of the geotubes was. completed under at Bmergency Gertification; the Siasconsét
Beach Preservation Fund and their sepresentatives began presenting the proposed project as permanent
(see below).

April 25, 2014 Résponses To Questions From Nantucket Conservation Commission And The Public
Asked At Public Heatrings On March 19.and April 2, 2014, by Epsilon Associates, representing the
Siasconset Beach Preséivation Fund, to the Nantucket. Conservation Commission:

e)lxplain whether the project i lemporary ar permanent,

... THiis project will serve as an “interiin” protection system covering the time period imtil ihe requésted
Order would either be replaced by a subsequent Order: by the Commission:for an expanded coastal
enigineerinig structure to protect.all threatened portions of Baxter Road or it becomies moot die to a total

3 Nantucket Land Counclil, Inc



Jailure of the blyff. Removal of this “interin” geotube project is proposed only if there is a Sailure of the
protection system friggering such under the Order, ov if a long-term, expanded coastal engineering
structre replacing it is not approved.

It is clear that the two applicants for this Notice of Iitent have very different goalsand objectivés for the
proposed project. This makes it very difficult for tegulatory agencies, and for the’public, to evaluate
adverse impacts, appropriate mitigation, failire criterig, ete: It is unclear whether this proposal should be
considered temporary or permanent, and as the Towh was not a party to the OOC appeal that has
triggered the MEPA filing, it is also unclear whether the Town will be a responsible party for the project.
Additioni] information should be required through an Environmenta] Notification Form clearly
explaining the long-term intentions and proposed, extent of coastal armoring at this site,

Calculation of Average Annual Volumes of Eroded Material

Throughout the ENF, the volume of sediment provided as part of the. Sand Mitigation Program plays an.
impeoitaiit tole in the justification of the geotube revetment projeot relative to the State and Local Wetland
Regulations. The proponent states numerous times that the mitigation program meets the state standard of
best available measure for sand mitigation by providing approximately 1.5 times the caleulated average
anmual volume of sand that would have been provided by the eroding bank. The top of coastal bank
reireat rales thal SBPF reports have been proven to be inaccurate and underestimate the volume of
material being lost during the numerous NOI hearings that were held before the Nantucket Conservation
Commission. SBPF's own calculations hiave showi the annual average volume of sediment being lost
from the Sconset shoreline is significantly greater than the 14.3 cy/If that has been reported in the ENF.
An accurate caleulation of the mitigation nourishment is ficcessary 10 maintdin the sediment supply: that
naturally erodes from the coastal bank and beach. The geotube revetment is and will confinue o prevent
the natural erosion of the beach and bank, disrupti ng the natural supply of sediment to'downdrift beaches,
which in tum increases erosion on adjacent shorelines and unprotected cosstal banks. The Sand
Mitigation Program néeds to be based on acourate calenlations of sediment volumes eroded From bank
and beach to even attempt fo initigate for the damage the revetment will cause to the littoral system.

The miscalculation of sediment volumes will permanently damage the coastal bank and-beach-downdrift
of the geotube revetment by starving the adjoining shoreline of sediment, Below aré several reported
volurne contributions that have been caleulated in the past by SBEF consults and MCZM:

B Coastal Planning & Engineering, Inc. (SBPF  engineering consultant) — Déveloped a
sediment budget for the Sconset shoreline for the period 1995 to 2005 submittal on behalf
of SBPF to Nantcket Conservation Commission in November 2006, The sediment
budget shows that 24.2 CY/lffyear is eroded from the Sconset shoreline.. SBPF has
criticized Coastal Planning & Engineering sediment budget stating the sediment budget
was not conducted for evaluating revetments, however this is completely unfounded,
sediment budgets are simply an accounting of the littoral transport along a shoreline and
not dependent on proposals of coastal engineering structures. This effori represents the
only significant effort by SBPF to use “best available measures’ to quantify sediment
transport along the Sconset Bluff region. The methodalogy is identical to tie type of
analysis presented by Epsilon; however, it also is informed by coastal processes-data and
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numerical modeling, This analysis indicaled the bluff/beach system in the project region
provides approximately 24.2 CY/Iffyear from the sediment budget developed for the
period from 1995 to 2003. It should be noted that this sediment budget likely under
predicts the current volumes of sediment provided by the coastal bank since a significant
portion of the coastal bank along the project area was not eroding over the period the
sediment budge evaluated. Thus, anmual volumes are expected to be Jarger than the 24.2
CY/fyear,

N SBPF's 2012 Notice of Intent for a gabion profect (produced by SBPF consultant Epsilon
Associates, Ine.) estimated 19.1 to 19.5 CY/Mfyear. These values excluded 13% of the
total volume eroding from the bank due to the presence of fines within the eroded
sediment. The state guidelines make no allowance for discounting the volume of material
croded. from a nawral littoral system when caleulating mitigation volumes. With the
inclusion of fines the erosion rate is 20.8 to 22.2 CY/Iffyear.

o Ocgan and Coastal Consults, Inc, (SBPF engineering consultant)  estimated
20.7 CY/lffyear from the September 2010 ‘Siasconset Coastal Bank Stabilization and
Bedch Preservation Project Altematives Analysis submittal on behalf of SBPF to
Nantucket Conservation Commission.

. Massachusetts Coastal Zone Management caleulated voluimes. betweenl5 to 26
CY/lffyear (Lelter to the Conservation Commission dafed August 26, 2013). MCZM
shorelines indicate shoreline change rates within the project area are between 4.0 and 9.7
feet per year, which would indicate that the “bluff crest” erosion rate ealeulated by SBPF
of 4.6 feet per year is well below the ayerage for this shoreline and not applicable to
utilize as a rate for mitigation calculations. This is fusther supported by the Ocean and
Coastal Consults, Inc. (SBPF engineering consultant) analysis that indicated a shoreline
erosion rate of ~8 feet per year or about 20.7 CY/ffyear (from the September 2010
Siasconset Coastal Bank Slabilization and Beach Preservation Project Alternatives
Arialysis submittal on behalf of SBPT to Nantucket Conservation Coinmission).

All of the calculated erosion volumes are signiticantly higher than the 14.3 ;cy/li?j'ear'ﬂl}lt Bpsilon
Associates, Inc. has calculated. A numiber of the values are higher than the 22,0 ey/Ifiyear which is
claimed to be approximatély 1.5 times the caloulated average annual volurre of saind that would have
been:provided by the'eroding bank. Most coneerning is that fhe recent erosion rate cotputed by.Epsilon
Assocjates, Inc, supposedly includes the large-scale episodie ercsion associated with ‘the 2012-2013
winter storm season (which included both Hurricane Sandy and ‘Superstorm’ Nemo). Therefore, it is
unclear why coastal bluff erosion rates computed by Epsilon have decteased whén the analysis s
cexpanded to'include the most erosive winter (i.e. 2012-2013) in recent memery,

“The range of computed bluff erosion rates above demonstrates the complexity of the littoral system along
Sconset Beach and highlights the need for a conservative approach when determining-appropriate
‘mitigation volumes. Even the extensive shoreline monitoring program that SBPF has been funding for the
Past 20-years to evaluate the erosion of the shoreline and bluff has been unable to provide clear answers
to fhe vélumes of material moving within the systérn due to cemplex dynamics. Due'to the iitheresit
coniplexities.in the system, it is certainly fécomtneiided that a conservative niitigation volunie (ie.
imitigation volume with an added *safety fiictor’) be required to offset the adverse envirofimental ‘impact
associated with the project. Unfortunately; it remains unclear what volurmie - would be appropriate, as
exposure of the front face of the geotibes prevents sediment supply to downdrift licaches.
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While the 20-year monitoring program has provided some quantitative information regarding volune
changes at select locations, no conclusions have ever been reached regacding this data set rélative to
sediment transport directions or magnitudes, Without this information, the propesed monitoring, as
planned, cannot determine the causes of erosion on adjacenl shorelines. Specific to adverse impacts
created by the installation. of the *hard® coastal engineering structure along the Sconset bluff, the proposed
monitoring is not designed to assess the near-field or far-field impacts of the structure, but rather to
contimue collecting data without specifically determining whether the structure is responsible for damage.
Without specific ‘trigger’ conditions that would Tequire mitigation directly on adjacent beaches, the
monitoring plan does not tie inte nor quantify impacts directly associated with the project.

Wetland Protection Act Compliance

The project that was proposed and denied by the Conservation Coramission-does not comply with the
Massachusetts Wetlands Protection Regulations. The project consists of a.coastal engineering structure
extending along the toe of the Coastal Rank from §7-105 Baxter Road. This section of Baktcr Road
consists of seven lots. The:two nerthernmost lots-are vacaat. The two southernmost lots aré vacant, The
only buil&iﬁgs that exist within DEP’s jurisdictiori iA the project footprint afe on the three 16tsin'the
middle, 93, 95 and 97 Baxter Road. According the 310 CMR 10,30 (3).vacant lots are not eligible for
protection with voastal engineering 'str_l_mmrds,,-' for is-any form:of infrasteicture.

310 CMR 10.30 (3) states that no new bulkhead, revetment, seawall, groinor.other coastal engineering
structure shall be perpritted on such a coastal bank except that such a coastal engineering structure shall
be permitted when requiired io prevent storm damage to buildings constructed prior to the effective date
of 310 CMR 10,21 througl 10.37 (August 10, 1978), including reconstructions of sueh buildings
subsequent to the effective date of 310 CMR 10.21 through 10.37, provided that the folfowing
requirements are met:

a. A coustal engineering structure-or o modification theveto shall be designed and.
constructed as to minimize, using best available measures; adverse effécts on adjacent or nearby codsial
beaches due to changés in wave action, and

b. The applicant demonstrates that o method of protecting the building other than the
proposed coastal erigineering structure is feasible.

Further, the applicant has demonstiated that another method of protecting these buildings is feasible. Sanid
filled terraces constructed.of & biodegradable material have been:maintained in front of 79 Baxter Road
for years. This design of shoreline pretection ks been discredited by the project propoients because of
the maintenance required and because the biodegradable materials do not withstand wave energy astwell
as geolextile. If, however, the design was _impimi:rented with additional nourishinéat in the volumes.
proposed to mitigate the geotubes, the system would require much less maintenance and stand up fo. more
severe storms. This design would also be far less likely fo have advetse effects on adjacent or nearby
coastal beaches.

In the Department’s letter-to the project proponents, dated December 10, 2013, issuing an Emergency
Certilication for the construction of the proposed geotubes, essential public infrastructure serving nearby
‘pre-1978 homes was included in the récognition of an emergency for which the Certification was jssued.
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However, as part of the Notice of Intent review process, and inx the Order of Conditions that they issued,
the Conservation Commission recognizes that the performance standards of the state regulations do not
allow CES’ to protect public infrastructure.

We are not aware of any previous permits that have allowed the construction of a CES, similar to the
proposed geotubes, for the protection of public finfrastructure. If the Department issues such a decisiot at
this location, how many other sensitive coastal banks and coastal dunes will becoine at risk of coastal
armoring for the protection of public infrastructure?

The applicant has not met the burden of proof to demonstrate compliance with 310 CMK 10.30 (3), and
therefore has not met the burden of proof to demonstrate compliance with the following:

310 CMR 10.27 (3) that any project on a coastal beach, excépt any project permitred under 310 CMR
10.30 (3)(a), shedl not have an adverse effect by inc_‘reasing erosion, decreasing the volume or changing
the form of any such coastal beach or an adjacent or downdrift codstal beach,

310 CMR 10.30 (4) that any project on a coastal bank, other than a structure permiited by 310 CMR
10.30 3), shall not have an adverse.effect due to wave action on the movement.of sediment from the
coastdl bank 1o coastal beachés or land subject to tidal action,

The applicant has also not met the burden of proof to demonstrate compliance with 370 CMR 10.30 (7)
that bulkhedads, revetments, seavialls; groins or Geher codstal engirieering sirictures ingy be peimitted.on
such a coastal bank except when such bank is significant to storm damuage prevention oF ‘fload cotitiol
bécause it supplies sedinient lo cogstal beaclies, couastal dunes and bayrier beaches,

The proposed pioject will, without a doubt, result in the narrowing and/or evenifual total loss of the.coastal
beach fronting the structure. The exposure of the geottibes after storms and between nourishment cycles
will exacerbate the erosion of the fronting beach as well.as end scout impacting the adjaoent beach.and
coastil basik resource areas. Tlie proponents acknowledge this by stating that maintaining the beaghis not
a specific goal of the project.

The coastal bark fronting Baxter Road provides a significant supply of sediiient to coastal beaches,
coastal dunes and bairier beaches. The proposed pto'j ect will gliniinste the baik’s ability to supply this
sediment. The applicants have proposed nourishmerit as titigation, lmwever, we remain concerned that
the volume, placemeiit and timing of the fiourishment is insufficlert to tnitigate:for the.elimination of this
protected interest of the coastal bank (see Calelation of Average Annual Volumes qf. ‘Eroded Material above).

Furthermore, the Massachusetts Wetlands Protection Regulations do not allow: for the protection of vacant
lots; any infrastructure or any buildings outside of its jurisdiction {100 feet from a delingated resource
area) with coastal engineering structures. Only three of the seven lofs proposed for protection can qualify
under the Regulations. The project that was proposed and denied by the Nantucket Conservation
Commission will result in the destruction of a coastal beach, the eliminztion ¢fa significarit sedifent
sotircé from the coastal bank fronting Baxter Road, and there are feasible altematives to the-proposed
design.
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Conclusion

As stated above, the Nantucket Land Council, Inc with its consultants Applied Coastal Research and
Engineering have been active participants in the regulatory process associated with this project. There are
not only clear concemns with regulatory compliance, jurisdictional activity, project segmentation,
temporary and long-term impacts, and mitigation, but these is also confusion regarding the proposed life
of the project. Based on these concerns, wetequest the MEPA office require the submittal of an
Environmental Tmpact Repoit so that all appropriate agencies can review all necessary information to
determine if this project can be permitted.

Thank you for your lirie.

e

Emily Ma il
Resource Ecologist

S.incerely\

Encl: Mareh 14, 2014 letter from NLC to DEP Re: Geotube Construction

CC: Jim Mahala, Mass DEP

Liz Kouloheras, Mass DEP-

Rebecca Haney, Mass CZM.

Jeff Carlson, Nantucket Consetvation Commiission *

Rick Atherton, Nantuéket Board of Seléctrnen

Steven Cohen, Attorney for Siascoriset Beach Preservation Fund
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March 14, 2014

Liz Kouloheras

Massachusetts Department of Environmental Protection
Southeast Region, Lakeville and Cape Cod

20 Riversideé Drive

Liakeville; MA 02347

Re: Geotube Construction - Baxter Road, Nantucket
Dear Ms. Kaulcheras,

We appreciated receiving your emaill of February 28, 2014 written in
response to Emily MacKinnon’s request for additional lnformatlon regarding
the appropriate permitting of the Geotube construction in front ‘of Baxter
Road, Nantucket.

It appears that we were not clear enough in our-griginal description of
the aspects of the Baxter Road Project that went beyond the scope of the
Emergency Certification ‘and occurred within Chapter 91 jurisdictioh during

_ the conistruction of the geotube revetment. The plans and fechnical

information that were submitted with the eriergensy request showed that
the geotube revetment structure and mitigation. nourishment. would be

located landward -of the MHW Tiné on ithe beach adjacent to thie coastal
bafk. The geotubes were to be filled with beach compatible matérial from

borrow sources located on Nantuckef. Onge the material was on site, the
sandwas 1o be fluidized with saltwater front the: Atlantic Ocean to allow the
ent to- be pumped- into the: ‘geofubes. During discussions w;th the

Nant[:cket Conservation. Commissiori about s Emergency Geotube

Revetment; the applicant’s represeritatives déscribed. placing a saltwater

initake offshore of the beach on a buoy fo provide a continuous water supply
for the fluidizing process. However, that procedure-was net followed during
the:construction of the geotubes. For the filling of each geotube, the

Planning, » Protecting * Preserving



contractor under the supervision of the Applicant’s representative, excavated a trench in
the beach seaward of the geotube revetment. Material excavated from the trench was
plled into a berm seaward of the trench to prevent waves from filling the excavation. The
end of the trench was excavated through the beach into the Atlantic Gcean to provide a
continuous source of sallwater into the basin at all phases of the tide. Due to the
volume of water being pumped, it was necessary to maintain a trench to the ocean at all
phases of the tide, requifing constant excavation to remove littoral sediments from the
trench entrance, as the trench constantly shoaled due to wave action. The fluidizing
pump intake had to remain submerged to allow for a continuous supply of saltwater to
filt the geotubes with the saltwater/sand slurry. The trench was excavated well below the
surface of the ocean (MHW elevation), causing re-establishment of a Mean High Water
line into the beach — similar to excavation of a marina into an upland. '

Due to the unpermitted construction approach selected by the applicant, use of
the pump in this fashion required complete submergencé of the pump and a trench to
the ocean that could guarantee a water supply during all phases of the tide. Therefore,
it i$ not' physically possible that the trench did not require @ Chapter 91 permit. Attached
to this letter are a series of photographs illustrating the trenching process that was used
for the construction of the geotubes. The photographs clédrly illustrate the location of
the excavation seaward and below the MHW line, as excavation of the trench
automatiéally re-establishes the position of Meah High Water. The contractor was
clearly manipulating the location of the MHW line during the construction of the
revefment, which according to 310CMR 9.02 is defined-as dredging and fill respectively,

Dredging means the removal of materials including, but not limited to, rocks,
bottom sediments, debris, sand, refuse, plant or animal matter, in any
excavating, cleaning, deepening, widéning or lehgthening, gither
permanently or temporarily, of any flawed tidelands, :fivers, streams, ponds
or other wateis of the Commoniwealth. Dredging shall include improvement

dredging and subsequent refilling.

Fill means any unconsolidated materiel that is confined: or expected fo

rémairi in place in a waferway, ‘except for; material placed by natural

processes not caused by the owrier or-any predeeessor in interest; material
placed on-a beach for beach nourishment purposes;: and dredged material
placed below the low water mark for purposes of subaqueaus disposal.

It is clear that the Applicant changed consttuction procedures after the
Emergency Certification was issued and failed to notify Massachusetts DEP, USACE,
and the Naniucket Conservation Commission about the expanded extents of the
project, the impacts associated with the tevised construction protoeols, and the
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permitting requirements that were associated with dredging and fill below the MHW line
as a mearis to fill the geotubes. If the Applicant contends that no part of the construction
process manipulated the position of the MHW nor was completed seaward of the MHW
line, then they should have provided engineering plans showing the positions and
elevations of the excavated treriches ceitified by either the project engineer or a
professional land surveyor who was on site during the filling : .of the geotubes. Simply
stating that the high tide line was staked prior to construction and thefi respéected during
the construction - procésses does not provide. convincing evidence to counter the
numerous photographs showing the contractor manipulating the position of the MHW
line through dredging and filling of the beach.

We afe formally reguesting. that DEP provide all documentation received
from the Applicant or their representatives that prove excavation was not done
below the MHW Jine. Photographic evidence clearly shows that excavation occurred
below MHW, as the pictures show a calin sea with very minor wave runup in all cases
ahd excavation in the water: In addition, it is our :understanding that DEP routinely
bases enforcement action on similar photographic and observational information.
Therefore, it remains unclear how DEP could arrive at their erroneous congclusion
fegarding the clear violation of state statutes. Further, while: we tunderstand thé position
of DEP regarding temporary construction impacts and subsequent restoration as
measures-to limit the need for state permits,

Construction impdcts fto the beacli were temporary in nature and the
beach has been restored. Mitigation through beach nourishment is on-
going.
these statements are not relevant hor aie they an accutate representation of the laws
that govern the dredging-and filling of a beach seaward of the MHW line:

It is likely that additional work will be propased on the coastal beach adjacent to
this project I the: future. THe process by wihich state :dgencigs déteimine what
constitutes work below MHW, as defined by state statutes, imust be transparent and
‘clear. In addltion we formally request any and all Lin.te'r‘-déi:ia‘r.'tm‘erital

?|5.r;o If the Department has dlff' culty complymg wrth thls request you can
treat thrs as a Freedom of Information Act Request.

(Photographs were prowded by Dlrck and Sharon Van Lleu of Van Lleu P'hokography The V'an Lieus

photographs document _g"(he clear violatlons of lhe state Statutes regardlng Chapter 9'1 Junsdlctlon The
entlre senes of photographs are available for viewing through Van Lieu Photography's website,




Figure 1: A photograph illustrating the use of an excavated french in the beach seaward of the.geotube
revetment With miaterial sxcavated fror the tiench piled into a berm. The end of the trench Kas been
excavated through the beach into the Aflantic Ocean allowing' the fluidize pup. to bé comipletely
submerged. Note the calm ocean waters and resulting ldck of wave:setup and runup:

Figure2: A bulldozer grading the beach-after the second geotube was:fllled. The trench in the beach face
is still évident with the .inlét to the trench fiom the Atlaitic Ocean. This inlet has almost completely
shoaled in‘due to wave acfion.



Figure 3: A bulldozer grading the temniants of afiyidizing trench and berm on Sconset Beach, the berm
and bulldozer are-clearly seaward of the:mean high water line.

Figiirs 4: A gxcavator rerioving its bueket full of sediment.from thie Atlantic-Ocean. The beach on the
right side. of the: photograph clearly: iustrates that: onstruction ‘activitles are occurring seaward of
the MHW:liné. Note the &alr dceari waters and restilting lack of wave setup and rinup.




Figure:6: Anexcavatorsitting:seaward of the MHW line stabilizing the sand berm which is:usad-ta protect

the trench from Wwhich saltiatér is:¢ontinuously: drawn at all phasss of the tide'to fill the geotubes.. Note
that the pumnp ‘intake is completely submerged.
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Figure 7: An excavatordredging material from below the Scean surface clearly s&award of the MHW line,
Note the Iack:of'significant wave uprush within the surf:zone.
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Figure 8: An excavator dredgmg fraterial frofi | Belowi the: ocean: surface at hight. This dllustrates that
vitigs ‘af @il phases: of the: fide and manipulations of the MHW line:
clearly resulting in dredgmg and’fi lling seaward: of the MHW: fine.




Figiie 9: A ‘excavatoradjiisting the position of the saltwater intake for the fluidizing pump. Note the size
of the |ntake relatlve to the individual in the water, The size. of the intake: requires at & minimam an
excavation of"3 to 4 feet below the surface of the ocean to ‘keep the intake submerged under all
phases af the tide.

on the posutlon of the MHW in this photograph'? Note the calm ocean watefs ‘and resultmg Iéck of wave
setup and runap:
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Figure 11: An excavatar dredging material from atop the berm constructed seaward of the trench used to
supply saltwater to the fluidize pump. A clear illustration of .the contractor operating seaward of the
MHW lirie,

Thank you for yeur time,

ormac Cdllier
Executive Director

CC: Phil Weinbgrg, Mass DEP

Jim Mahala, Mass DEP

Lealdon Langley, Mass DEP

Robert Boeri, Mass DEP

Rebecca Haney, Mass'CZM

Bruce Carlisle, Mass CZM

Karen Adams, USAGE:

Kevin Kotelly, USACE

Jeff Carlson, Nantucket Conservation Commission
Rick Atherton, Nantucket. Board of Selectmen



Patel, Purvi (EEA)

From: Dirk Roggeveen [d.g.roggeveen@gmail.com]

Sent: Tuesday, September 23, 2014 3:00 PM

To: Patel, Purvi (EEA); james.mahala@state.ma.us

Cc: Jeff Carlson; daniel.wolf@masenate.gov; timothy.madden@mahouse.gov; R G Peterson
Subject: Sconset Beach Preservation Fund MEPA Review, EEA No. 15240

Attachments: citizens letter.pdf '

Ms. Purvi Patel:

| have attached a pdf copy of the comments on the pending Sconset Beach Preservation Fund review.

These comments are similar but not identical to those previously submitted by the Quidnet Squam Association, but these
individual members wished to add their names directly.

Thank you for your attention to this matter.

Mr. Jim Mahala:
These comments relate to the MEPA review, but overlap somewhat into issues before the DEP on the SBPF Request for

a Superseding Order of Conditions.
As per your comments at the on-site and our conversation about deadlines, QSA as well as residents of the coastline to

the north of the project area will be filing additional papers with reference to the Request for a Superseding Order of
Conditions.

Thank you both for your attention to this matter.

Dirk Roggeveen



Sent Via Email: purvi.patel@state.ma.us and james.mahala@state.ma.us

September 23, 2014

Secretary Maeve Vallely Bartlett

Executive Office of Energy and Environmental Affairs
100 Cambridge St., Suite 900 (9th Floor)

Boston MA, 02114

Mr. James Mahala
Massachusetts Department of
Environmental Protection

20 Riverside Drive

Lakeville, MA 02347

Atin: MEPA Office: Ms . Purvi Patel. Environmental Analyst

Re:  MEPA Project Review
Project Name: Baxter Road and Sconset Bluff
EEA Number: 15240
DEP Superseding Order of Conditions

Dear Secretary Bartlett and Mr. Mahala:

We are writing to you as citizens of Massachusetts concerned with impacts of the above project and
to urge MEPA 'to require a full Environmental Impact Report and to encourage the DEP to uphold the
Town of Nantucket’s ruling on the project. It is our collective belief that the resources of Nantucket
to the north of the above-identified project area will be negatively affected by the already-identified
environmental impacts of this project and any failure for the so-called mitigation to compensate for
those impacts.

As citizens impacted and effected by this project, we request that MEPA require an Environmental
Impact Report for the above referenced project. As explained below, the required EIR must address
project segmentation by providing information on the current conditions and anticipated impacts for
the full 4257-foot proposed structure that the proponents have submitted to the Nantucket
Conservation Commission rather than on this small portion constructed pursuant to a request for a
temporary emergency structure. The EIR must address the potential impacts on several state-
identified, state-managed, and state-regulated interests in close proximity to the project to the north and
south. These include: a significant Piping Plover and Least Tern nesting area on the wide beach lying
between the north end of Sconset Bluff and Sesachacha Pond; Sesachacha Pond itself which has just
come off the state 303d list and is managed by the Town pursuant to special state legislation allowing
for annual controlled breaching of the narrow barrier beach enclosing the pond on the east; the Sconset
Wastewater Treatment Plant to the south of Sconset which is operating pursuant to a consent order with
DEP which requires relocation of the sewer beds in the event the beach erodes beyond an identified
and fixed point; and Great Point Lighthouse, a U.S. Coast Guard aid to navigation located on Great
Point to the north. The EIR must also address the thousands of vehicle trips that are required by the
project, in this case heavy trucks along both state roads and small local roadways. Finally, the MEPA
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process requires review of alternatives and the development of “enforceable mitigation” which we
hopes will be addressed through the EIR process, as it has been totally absent to date.

For all the reasons we believe that the project warrants a full EIR, we believe that the project fails to
meet the interests protected by the Wetlands Protection Act. Based on the above items and the
detailed comments below, we strongly believe that the Department has no choice but to support and
echo the decision of the Nantucket Conservation Commission.

Project:

As you are aware, the proposal under review is to make permanent an 852-foot geotextile seawall
along the high-energy eastern shorefront beneath a portion of Sconset Bluff, which was permitted
by DEP and the Nantucket Conservation Commission as a temporary structure while the project
proponents and the Town of Nantucket worked together to relocate Baxter Road and establish
alternative access to structures, almost all of which lie outside the 100-foot jurisdictional limit of the
Wetland Protection Act.

As constructed and as proposed, the geotextile seawall will have significant impact on the beach
and the coastal bank. In fact it is explicitly designed to have a significant impact — as it is proposed
to stop the erosion of a coastal headland. The project proponents as well as the DEP and
Conservation Commission have attempted to quantify the substantial impact that introducing such a
structure will have on the beach in front of the site, as well as to downdrift beaches. Sconset Bluff
provides the primary contribution of sand that supplies the beaches, and batrier beach to the norih
~ and south. Recognizing this fact, the project proponents have proposed mitigating for such an
impact by placing sand below the bluff, on top of, in front of, and, if necessary, immediately
adjacent to the seawall. The quantity of sand necessary to compensate for the loss of coastal bank
sediment contribution is staggering. DEP required 22 cubic feet per linear foot per year. That
amounts to 18,744 cubic feet per year for the 852-ft. structure length. The applicants have
submitted information indicating each dump truck carries roughly 20 cubic feet, resulting in
approximately 937 dump truck loads. Every year. Forever. Or at least until the project is
abandoned.

We are troubled by the likelihood that ,when this so-called mitigation fails to be maintained or fails
to perform as represented, the impact in the form of sand nourishment starvation will increase the
erosion of downdrift properties. This will impact environmental resources including barrier beach,
beaches, dunes, and Sesachacha Pond, and it will impact other coastal property owners by causing
direct loss of their property resulting in loss of use and enjoyment of their homes and loss of
property values.

We have the following concerns with the current review of this project, and believe that a fully
developed Environmental Impact Report must address these concerns before proper consideration
can be given by state agencies to the project impacts:

1. As apreliminary matter, we are concerned that the proposed project, as it has arrived at
EOEEA has been segmented in a manner to minimize impacts to properties to the north and
south, including, as noted below, properties subject to review and oversight by other state and
federal agencies. What is presently under review is an 852-linear-foot installation of a
geotextile seawall. The project proponents contemplate a much larger structure in the form of a
rock revetment, or, if modified in the permitting process, a geotube seawall similar to what has
been installed under a temporary emergency permit. The larger project has been talked about
and presented to the public in multiple forums on Nantucket. More important, from a regulatory
review perspective, is that a Notice of Intent already has been filed for the project with the
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Nantucket Conservation Commission. The DEP has assigned the proposal file number SE 048-
2581. Sconset Beach Preservation Fund, the same entity as is before you now, has for
Conservation Commission review of that filing to be continued, now until some time after
MEPA must make its decision on the ENF.

The determination of project area must be greater than the length of the geotube seawall in any
event. Part of this project is ongoing deposition of sand mitigation on the geotextile structure,
against the bank above the structure, seaward of the structure, and at the immediate ends of the
structure. The placement of this sand is proposed as mitigation for the damage that will result
from the loss of sediment contribution from the coastal bank. It is proposed that the sand
mitigation will enter the ocean in front of the seawall during natural tidal cycles as well as
minor and significant storm events, where it will enter the littoral drift and be carried to the
north and south. The project proponents assert that sand entering the system in such conditions
will deposit on the beaches in a manner no different than the deposition of naturally eroding
sand from the coastal bank. The proposed mitigation plan depends on this occurring as so
asserted. Given that fact, thie entire area of littoral transport and deposition of this sand being
placed on the beach should be considered as part of the project area.

. Rare and Endangered Species Habitat: The coastal headland named Sconset Bluff extends to
the north of the project site a short distance where it drops down to an area identified on maps
as Hoicks Hollow. A beach club is located there. Just to the north, the coastline is comprised of
dunes with a wide beach that extends to Sesachacha Pond, where the dunes disappear and the
beach takes the form of a barrier beach enclosing Sesachacha Pond. The beach in this area is
ideal-habitat for nesting and foraging birds. Specifically, it is the site where a significant
population of Piping Plovers and Least Terns have been nesting and foraging annually for years.
The property owner undertakes the significant effort to annually have placed and maintained the
necessary fencing to keep people and vehicles out of the endangered bird habitat. It is the
nature of the beach and the birds that these fences extend right down to the tidal line. Any
narrowing of this beach will decrease the habitat area for these birds. Any failure or other
unintended consequence of the proposed mitigation will impact this rare and endangered
species habitat.

. The Sconset Wastewater Treatment Plant lies south of the project area, beyond Sconset. It is
operated pursuant to a consent agreement with DEP. (This is understood to be Administrative
Consent Order, Docket No. 782, September 8, 1989. However, the document is not available
online from the DEP website.) By that time, the beach had eroded to the point where it was
anticipated that the sewer beds would have to be relocated in order to prevent sewage
contamination of the coastal waters. A distance was specified, where, when reached by the tidal
line, the Town would be required to abandon the sewer beds. To this date, erosion has not
triggered this requirement. But it is generally understood that the sand in front of the sewer
beds originates in front of the Sconset Bluff and is transported around the bend in the coastline
by littoral drift. Any decrease in such sand contribution likely will result in accelerated erosion
seaward of the sewer beds.

Great Point is the long spit extending northward from the eastern coastline of Nantucket. It is
entirely the result of sand deposition from eroding glacial deposition that makes up the eastern
end of Nantucket. It is the site of the U.S. Coast Guard aid to navigation known as Great Point
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Lighthouse. The movement of the land making up Great Point has been well documented over
the years, and became obvious in 1984 when the original lighthouse fell into the ocean due to
coastal erosion and a replacement was built further to the west. The erosion on the east and
deposition on the west has not stopped. It can be observed through aerial mapping in
possession of state resource offices. Sediment starvation resulting from the armoring of Sconset
Bluff would increase the erosion rate to the north of the bluff, and would, over time, impact
Great Point. Any failure of the mitigation to compensate for the sand contribution blocked by
the proposed geotube seawall and/or stone revetment would accelerate the erosion and would
decrease the operational life of this federal aid to navigation.

. Sesachacha Pond is a roughly 270-acre coastal eutrophic salt pond north of the project site. Its
eastern shoreline is a barrier beach separating it from the Atlantic Ocean. The pond attracts 300
recorded bird species, including Northern Harricrs and Eastern Towhees. Sesachacha Pond was
first placed on the Massachusetts 303d for impaired water bodies in 1998. The Department of
Environmental Protection is the governing agency for impaired water bodies, and has included
Sesachacha in the DEP Estuaries Project until just recently. The Town of Nantucket conducts a
controlled breach once a year pursuant to a special Act of the state legislature. Any permanent
breach of this barrier beach would impact the pond, its habitat, and the properties of the
residents who border the pond. A failure of the proposed mitigation plan for armoring of
Sconset Bluff would cause a significant loss of sediment to the barrier beach that encloses
Sesachacha Pond.

. Vehicular Traffic. The mitigation required under the temporary emergency permit and
contemplated by the project proposal under review by DEP requires deposition of significant
volumes of sand on and adjacent to the geotextile structure. This sand is transported from an
on-island sand pit to the project site by dump trucks. To get to the site, the trucks must pass
over Milestone Road, a state road, as well as numerous narrow, small-town roadways. As
discussed above, providing the DEP-required mitigation sand alone will require roughly 937
annual dump truck trips to the sight. That number is significantly greater if one considers the
entire proposed 4257-foot project pending before the Nantucket Conservation Commission.
Additional truck trips will be required for any emergency deliveries, to transport the heavy
equipment to and from the site, and to transport work crews and supervisors. This activity will
be required to continue into the indefinite fiiture, or for as long as the geotube structure remains
in place. The trucks ultimately travel to that area of Baxter Road closest to the edge of the
eroding coastal bank — the road segment most at danger of being destabilized and collapsing
onto the beach below. And they are proposed to do so in several short time periods per year,
intensifying their immediate impact.

. Lastly, but by far not the least, to quote from the EOEEC web site, “MEPA further requires that
state agencies 'use all practicable means and measures to minimize damage to the environment,’
by studying alternatives to the proposed project, and developing enforceable mitigation
commitments, which will become conditions for the project if and when they are permitted.”
The original emergency permit which was the basis for the follow up Notice of Intent and
resulting appeal was based on and required the Town to relocate Baxter Road and establish new
access to the homes in the area, most of which are outside the 100-foot coastal wetlands
jurisdiction. As issued, it contemplated and required pursuit of an alternative. Relocating the
three remaining buildings in the geotube structure project area would constitute yet another
alternative. There are others that were proposed and discussed during the Conservation
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Commission review process. They need to be addressed at the state level. And no long-term
proposal for how the required mitigation will be provided into the future, technically, legally, or
financially, has ever been part of the permitting process, a requirement of the MEPA process.

For all of the reasons outline above, we request that the Secretary order a fully developed
Environmental Impact Report for this project which should be defined as the pending 4253-foot
revetment proposal, unless the proponents agree to permanently withdraw that project or any variation
of it. We anticipate that the resource information developed during such a process will provide a better
understanding of all the potential negative impacts from this proposal, that it will address the obvious
alternatives, and that it will, at a minimum, address the issue of “enforceable mitigation.” Once the
information requested is gathered, analyzed, and publicly scrutinized it will become even more clear
that DEP and the Commonwealth will have no choice but to uphold the informed decision of the
Nantucket Conservation Commission.

Sincerely,

Richard Peterson
43 Squam Road
Nantucket, MA 02554

Ellen Schloss Flamm
43 Squam Road
Nantucket, MA 02554

Peter Kellner
39 Quidnet Road
Nantucket, MA 02554

Maria Kellner
39 Quidnet Road
Nantucket, MA 02554

Robert Greenhill
16 Hoicks Hollow Road
Nantucket, MA 02554

Gayle Greenhill
16 Hoicks Hollow Road
Nantucket, MA 02554

Alix Nelson-Frick
58 Squam Road
Nantucket, MA 02554

Robert Landmann
6 Squam Road
Nantucket, MA 02554

Susan Landmann
6 Squam Road
Nantucket, MA 02554

Cynthia Cahill
44 Squam Road
Nantucket, MA 02554

Tony Cahill
44 Squam Road
Nantucket, MA 02554

Howard Blitman
54 Squam Road
Nantucket, MA 02554

Maureen Blitman
54 Squam Road
Nantucket, MA 02554

CC: Nantucket Conservation Commission
Senator Dan Wolf
Representative Tim Madden
Quidnet Squam Association




Patel, Purvi (EEA)

From: Tom Quigley [tquigley2@aol.com]
Sent: Friday, August 22, 2014 2:24 PM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)
Subject: Sconset Beach Project, Nantucket

To Whom it may concern:

I am in opposition to this beach project. It appears any obstruction placed before the toe of the bluff will cause down side
erosion and upset the balance of the natural beach. The Bluff has been moving ever since | came to this Island 53 years
ago. Every attempt to stop erosion elsewhere on the Island in the past has caused massive adjacent damage.

This project is doomed to failure, has extensive long term maintenance issues, and does not have the Capital backing to
sustain the project well into the future.

The project should not be allowed, as the Local Nantucket Conservation Commission has determined.

Tom Quigley



Patel, Purvi (EEA)

From: Peter Watrous [watrous1958@yahoo.com]
Sent: Friday, September 05, 2014 9:21 AM

To: Patel, Purvi (EEA)

Subject: Nantucket Con Com

Dear Ms. Patel,

My family has been in Siasconset for over a 100 years. | would like voice my support for the Nantucket Conservation
Commission, and would hope that you would respect its judgement. Also, please note that the SBPF does not by any
means represent Siasconset at large.

Again, please respect the decisions come to by the Nantucket Conservation Commission about the geotubes that have
been place in and on the Siasconset beach.

Thank you,

Peter Watrous

917-603-0228



Dear Ms. Patel,

Re: the Nantucket Conservation Commission’s Denial of permission to the SBPF in
partnership with Town of Nantucket, to build and maintain a wall of geotubes.

Here’s why I.am urging you to uphold the decision of Nantucket's Conservation
Commission.

I sat through many many hours of testimony, over many many months, observing
the painstaking, thoughtful manner in which the Commissioners—educated in
science, enormously fair and conscientious—heard coastal experts warn against the
construction of a seawall under the conditions found in ‘Sconset.

The reason those seawalls are outlawed in Massacusetts, as you of course know,
holds especially in Sconset: the bluff faces head-on tides, Nor'easters, very strong
winds. All the attempts tried by the SBPF to date have been failures, and each was
promoted by SBPF with equal zeal. And a total disregard for the science, the reality,
involved.

A few property owners, who own homes built up to 1978, most of whom bought
those properties at firesale values fully aware that they were buying—at best—a
few summers for the equivalent price of summer rentals, have placed their money,
their efforts, their wishes ahead of the law and the health of Nantucket Island as a

whole.

They hope (and surely this is tilting at windmills!) to “realise hundreds of millions of
dollars” (a quote I heard at least four times) in enhanced property values should a
wall be allowed, and miraculously, halt the erosion that has been progressing
steadily for two centuries.

This imagined gain in wealth (who would buy what has already been lost?) is
evoked to explain why the people of Nantucket should trust SBPF to gladly pay the
several millions required each year to transport sand to cover the 900 feet of
geotubes—sand immediately washed into the sea at the start of storms and thus
unavailable throughout the storms remaining days to replenish the beaches
downdrift.

‘These beaches will then be starved of the normally mitigating sediment shed from
the Sconset bluff, and fed slowly into the littoral system.

I do not have beachfront property, but I sit daily on my beach, in Squam, throughout
the year, and am willing to put up with natural forces that give and take sand from
our beach. Why should we allow the SBPF to assume that role? And I do not see why
residents should commit to huge annual expenses—which surely will accrue as
owners bail out, and as the next generation finds the costs of such folly
unsupportable. The Town will have to takeover, by default, as happened in Scituate.



There is an arrogance on the part of SBPF [ hope is not encouraged, or other
waterfront property owners may sue to to do the same. Thanks for listening!

Alix Nelson-Frick
58 Squam Road
Nantucket, MA



Patel, Purvi (EEA)

From: Bob Hall [ackrrh@comcast.net]

Sent: Sunday, September 07, 2014 8:52 AM

To: Mahala, Jim (DEP); Patel, Purvi (EEA)

Cc: JCarlson@nantucket-ma.gov

Subject: Please Support the Nantucket Conservation Commission's decsison

Dear Mr. Mahala and Mr. Purvi:

Please support the decision of the Nantucket Conservation Commission in their rejection of the proposed
Siasconset (“Sconset”) Geo-Tube project.

This project and many other projects have been discussed for at least a decade. Over all these years the
nearly unanimous conclusion has been that these projects just do not work. Many experts have spoken

bringing in the long experience of similar projects completed in other locations, all of which failed or had
negative impacts. '

Just as people should not build in flood plains, or on barrier islands, those houses should not have been built.
Of course, it is easy to say because most were built many decades ago, before the erosion problem was so
obvious. Some, however, have been built very recently, despite that knowledge.

In 1976, when | first moved to Nantucket as a biology teacher, | walked along the public path at the top of the
Sconset Bluff. The closest house was perhaps 200 yards inland. That is how much land has eroded in the past
(almost) 40 years. As a teacher, | discussed the Bluff with the island naturalists. It has rich layers of fossils,
and I wanted to take my students there to look for them. | was advised against it, in no uncertain terms,
because the bluff was eroding rapidly. It was far too dangerous for students to be climbing about. When |
looked for fossils myself, | realized just how steep, and dangerous, it was. | recall one expert, now deceased,
stating back then that the bluff was eroding rapidly, and that all those houses would be gone in the not too
distant future.

I deeply sympathize with those who own the very expensive properties along the Sconset Bluff*, but this
project will not stop the forces of nature. It will, however, have negative impacts nearby. The Nantucket
Conservation Commission has acted in an honest, sincere, and open environment. Please support their
decision. ‘

Bob Hall
Nantucket, MA 02554
ackrrh@comcast.net

*As an aside, my parents wanted to buy a small cottage on Sconset Bluff in 1953 when we were “day-trippers” to
Nantucket. My mother had read Moby Dick and wanted to visit the island. Back then most people did not want to live
on a remote island, but my mother thought a summer cottage by the sea would be fun. My father disagreed. We did
not persue purchasing the $3000 cottage. When | drive by those beautiful homes on the Bluff, this memory comes back
to me; | very well could have been in their position.



Patel, Purvi (EEA)

From: Dorothy Vollans [d.vollans@comcast.net]
Sent: Sunday, September 07, 2014 9:33 AM
To: Patel, Purvi (EEA)

Subject: Fwd: Siasconset Bluff and Erosion

RE: Massachusetts Environmental Policy Act

Begin forwarded message:

Subject: Siasconset Bluff and Erosion

Dear Ms. Patel

For nearly 20 years, we who live in this village by the ocean, have put up with attempts by the
SBPF to fight natural erosion.
This has taken the form of:

1. various large and ugly structures erected on the beach with pipes and metal parts (mostly
washed away) but effects remain.

2. propaganda about how the Post office square area would be gone by 2000 thanks to "a study."
(None happened )

3, attempts to raise funds to assist SBPF's multitude of proposed projects - attempts to hard
armor the bluff - all failed.

4. years and years of wasting hours of the time of volunteer town persohnel such as the
Conservation Commission
and then NOT following their considered decisions.

5. Lately the placing of a sand-filled "geotubes" 500 feet long and then covering them with a

1000 truck loads of sand excavated
mid-island and brought out to the geotube area by many truck loads daily in the late

winter/early spring months the very year.
This sand was dumped over the bluff edge onto the beach. It is always washing away so that if

it were permitted, trucks would
do this in perpetuity! The tucks have already damaged some fragile village roads.

6. In spite of this technique to prevent the geotubes from washing away and the unknown amount
of erosion at either end of the 500

geotubes, the bluff still also erodes from above\ (please see photo below) where ground
water is running out and streaming down the bluff to cause more "canyons" for the paths of
water runoff.

Attached is another page of photos of what goes on in a formerly well-to-do area of the Sconset
Bluff. We think of our beaches as ONE BEACH and none are private nor is there a charge to go
to any beach anywhere on Nantucket.

Thank you for your time.



Dorothy Vollans (a year-round resident of Sconset for 35 years).




Patel, Purvi (EEA)

From: Dorothy Vollans [d.vollans@comcast.net]
Sent: Sunday, September 07, 2014 9:35 AM

To: Patel, Purvi (EEA)

Subject: Fwd: Page 2 of Sconset Beach erosion project

Begin forwarded message:

From: Dorothy Vollans <d.vollans@comcast.net>
Date: September 7, 2014 9:15:58 AM EDT

To: Jim.Mahala@State. MA.US

Subject: Page 2 of Sconset Beach erosion project

eotubes delivered up the bluff to be loaded onto trucks and transported
down the beach to the test area for prevention of erosion. These will be filled
with sand and then covered with lots more sand on the beach.




Getting eady to dump san over the ede into te oen



Erosion at th top of the bluff

Bad cut at the top



Sad but happening !



n quite near the road... will have to move the road
at some time in the not-too-distant future.



Dirk Gardiner Roggeveen |
Attorney at Law
13 Academy Lane
Nantucket, Massachusetts 02554

d.g roggeveen.law@gmail com
508-221-0075

Via: FedEx and email: Purvi.Patel(@state.ma.us
Eﬁp\\\-ﬁ": °® 'q'()\a!'

September 19, 2014 sef & REGE?VFE}
Secretary Maeve Vallely Bartlett SEP 9 8 4
Executive Office of Energy and Environmental Affairs ' 0n
100 Cambridge St., Suite 900 (9th Floor) .
MERs

Boston MA, 02114

Attn: MEPA Office: Ms. Purvi Patel, Environmental Analyst

Re:  MEPA Project Review
Project Name: Baxter Road and Sconset Bluff

EEA Number: 15240

Dear Secretary Bartlett:

I write on behalf of the Quidnet Squam Association and its members, the residents to the north of the
above-identified project area who will be negatively affected by the already-identified environmental
impacts of this project and any failure for the so-called mitigation to compensate for those impacts.

Quidnet Squam Association:

The Quidnet Squam Association, Inc. (henceforth “QSA”) is an incorporated homeowners association
comprised of the residents of the small historic, coastal neighborhoods of Quidnet and Squam,
beginning at the barrier beach which creates Sesachacha Pond and the approximately two-and-a-half
mile shoreline extending to the north which is comprised of expansive beach and dunes.

Abstract:
QSA requests that your office require an Environmental Impact Report for the above referenced

project. As explained below, the required EIR must address project segmentation by providing
information on the current conditions and anticipated impacts for the full 4257-foot proposed structure
that the proponents have submitted to the Nantucket Conservation Commission rather than on this
small portion constructed pursuant to a request for a temporary emergency structure. The EIR must
address the potential impacts on several state-identified, state-managed, and state-regulated interests in
close proximity to the project to the north and south. These include: a significant Piping Plover and
Least Tern nesting area on the wide beach lying between the north end of Sconset Bluff and Sesachacha
Pond; Sesachacha Pond itself which has just come off the state 303d list and is managed by the Town
pursuant to special state legislation allowing for annual controlled breaching of the narrow barrier
beach enclosing the pond on the east; the Sconset Wastewater Treatment Plant to the south of Sconset
which is operating pursuant to a consent order with DEP which requires relocation of the sewer beds in
the event the beach erodes beyond an identified and fixed point; and Great Point Lighthouse, a U.S.
Coast Guard aid to navigation located on Great Point to the north. The EIR must also address the
thousands of vehicle trips which are required by the project, in this case heavy trucks along both state
roads and small local roadways. Finally, the MEPA process requires review of alternatives and the
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development of “enforceable mitigation” which, QSA hopes, will be addressed through the EIR
process, as it has been totally absent to date.

Project:
As you are aware, the proposal under review is to make permanent an 852-foot geotextile seawall along

the high-energy eastern shorefront beneath a portion of Sconset Bluff, which was permitted by DEP
and the Nantucket Conservation Commission as a temporary structure while the project proponents and
the Town of Nantucket worked together to relocate Baxter Road and establish alternative access to
structures, almost all of which lie outside the 100-foot jurisdictional limit of the Wetland Protection

Act.

As constructed and as proposed, the geotextile seawall will have significant impact on the beach and
the coastal bank. In fact it is explicitly designed to have a significant impact — as it is proposed to stop
the erosion of a coastal headland. The project proponents as well as the DEP and Conservation
Commission have attempted to quantify the substantial impact that introducing such a structure will
have on the beach in front of the site, as well as to downdrift beaches. Sconset Bluff provides the
primary contribution of sand that supplies the beaches, and barrier beach to the north and south.
Recognizing this fact, the project proponents have proposed mitigating for such an impact by placing
sand below the bluff, on top of, in front of, and, if necessary, immediately adjacent to the seawall. The
quantity of sand necessary to compensate for the loss of coastal bank sediment contribution is
staggering. DEP required 22 cubic feet per linear foot per year. That amounts to 18,744 cubic feet per
year for the 852-ft. structure length. The applicants have submitted information indicating each dump
truck carries roughly 20 cubic feet, resulting in approximately 937 dump truck loads. Every year.
Forever. Or at least until the project is abandoned.

The concern that my clients have with this so-called mitigation is that in the event it fails to be
maintained or fails to perform as represented, the impact in the form of sand nourishment starvation
will increase the erosion of downdrift properties. This will impact environmental resources including
barrier beach, beaches, dunes, and Sesachacha Pond, and it will impact my clients by causing direct
loss of their property resulting in loss of use and enjoyment of their homes and loss of property values.

Need for Fully Developed Environmental Impact Report:

The Quidnet Squam Association members have the following concerns with the current review of this
project, and believes that these concerns must be addressed by a fully developed Environmental Impact
Report before proper consideration can be given by state agencies to the project impacts.:

1. As a preliminary matter, the QSA is concerned that the proposed project, as it has arrived at
EOEEA has been segmented in a manner to minimize impacts to propetties to the north and
south, including, as noted below, properties subject to review and oversight by other state and
federal agencies. What is presently under review is an 852-linear-foot installation ofa
geotextile seawall. The project proponents contemplate a much larger structure in the form of a
rock revetment, or, if modified in the permitting process, a geotube seawall similar to what has
been installed under a temporary emergency permit. The larger project has been talked about
and presented to the public in multiple forums on Nantucket. More important, from a regulatory
review perspective, is that a Notice of Intent already has been filed for the project with the
Nantucket Conservation Commission. The DEP has assigned the proposal file number SE 043-
2581. Sconset Beach Preservation Fund, the same entity as is before you now, has been asking
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for Conservation Commission review of that filing to be continued, now until some time after
MEPA must make its decision on the ENF.

The determination of project area must be greater than the length of the geotube seawall in any
event. Part of this project is ongoing deposition of sand mitigation on the geotextile structure,
against the bank above the structure, seaward of the structure, and at the immediate ends of the
structure. The placement of this sand is proposed as mitigation for the damage that will result
from the loss of sediment contribution from the coastal bank. It is proposed that the sand
mitigation will enter the ocean in front of the seawall during natural tidal cycles as well as
minor and significant storm events, where it will enter the littoral drift and be carried to thnorth
and south. The project proponents assert that sand entering the system in such conditions will
deposit on the beaches in a manner no different than the deposition of naturally eroding sand
from the coastal bank. The proposed mitigation plan depends on this occurring as so asserted.
Given that fact, the entire area of littoral transport and deposition of this sand being placed on
the beach should be considered as part of the project area. This would be obvious were the
mitigation sand a different color (which we are not proposing), green for example: the fact that
the project area extended beyond the structure would be apparent based on the mis-colored
beaches well to the north and south.

. Rare and Endangered Species Habitat: The coastal headland named Sconset Bluff extends to
the north of the project site a short distance where it drops down to an area identified on maps
as Hoicks Hollow. A beach club is located there. Just to the north, the coastline is comprised of
dunes with a wide beach which extends to Sesachacha Pond, where the dunes disappear and the
beach takes the form of a barrier beach enclosing Sesachacha Pond. The beach in this area is
ideal habitat for nesting and foraging birds. Specifically, it is the site where a significant
population of Piping Plovers and Least Terns have been nesting and foraging annually for years.
The property owner undertakes the significant effort to annually have placed and maintained the
necessary fencing to keep people and vehicles out of the endangered bird habitat. It is the
nature of the beach and the birds that these fences extend right down to the tidal line. Any
narrowing of this beach will decrease the habitat area for these birds. Any failure or other
unintended consequence of the proposed mitigation will impact this rare and endangered
species habitat.

. The Sconset Wastewater Treatment Plant lies south of the project area, beyond Sconset. It is
operated pursuant to a consent agreement with DEP. (This is understood to be Administrative
Consent Order, Docket No. 782, September 8, 1989. However, the document is not available
online from the DEP website.) By that time, the beach had eroded to the point where it was
anticipated that the sewer beds would have to be relocated in order to prevent sewage
contamination of the coastal waters. A distance was specified, where, when reached by the tidal
line, the Town would be required to abandon the sewer beds. To this date, erosion has not
triggered this requirement. But it is generally understood that the sand in front of the sewer
beds originates in front of the Sconset Bluff and is transported around the bend in the coast line
by littoral drift. Any decrease in such sand contribution likely will result in accelerated erosion
seaward of the sewer beds.

. Great Point is the long spit extending northward from the eastern coastline of Nantucket. It is
entirely the result of sand deposition from eroding glacial deposition that makes up the eastern
end of Nantucket. It is the site of the U.S. Coast Guard aid to navigation known as Great Point
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Lighthouse. The movement of the land making up Great Point has been well documented over
the years, and became obvious in 1984 when the original lighthouse fell into the ocean due to
coastal erosion and a replacement was built further to the west. The erosion on the east and
deposition on the west has not stopped. It can be observed through aerial mapping in
possession of state resource offices. Sediment starvation resulting from the armoring of Sconset
Bluff would increase the erosion rate to the north of the bluff, and would, over time, impact
Great Point. Any failure of the mitigation to compensate for the sand contribution blocked by
the proposed geotube seawall and/or stone revetment would accelerate the erosion and would
decrease the operational life of this federal aid to navigation.

Sesachacha Pond is a roughly 270-acre coastal eutrophic salt pond north of the project site. Its
castern shoreline is a barrier beach separating it from the Atlantic Ocean. The pond attracts 300
recorded bird species, including Northern Harriers and Eastern Towhees. Sesachacha Pond was
first placed on the Massachusetts 303d for impaired water bodies in 1998. The Department of
Environmental Protection is the governing agency for impaired water bodies, and has included
Sesachacha in the DEP Estuaries Project until just recently. The Town of Nantucket conducts a
controlled breach once a year pursuant to a special Act of the state legislature. Any permanent
breach of this barrier beach would impact the pond, its habitat, and the properties of the QSA
members who border the pond. A failure of the proposed mitigation plan for armoring of
Sconset Bluff would cause a significant loss of sediment to the barrier beach which encloses
Sesachacha Pond.

Vehicular Traffic. The mitigation required under the temporary emergency permit and
contemplated by the project proposal under review by DEP requires deposition of significant
volumes of sand on and adjacent to the geotextile structure. This sand is transported from an
on-island sand pit to the project site by dump trucks. To get to the site, the trucks must pass
over Milestone Road, a state road, as well as numerous narrow, small-town roadways. As
discussed above, providing the DEP-required mitigation sand alone will require roughly 937
annual dump truck trips to the sight. That number is significantly greater if one considers the
entire proposed 4257-foot project pending before the Nantucket Conservation Commission.
Additional truck trips will be required for any emergency deliveries, to transport the heavy
equipment to and from the site, and to transport work crews and supervisors. This activity will
be required to continue into the indefinite future, or for as long as the geotube structure remains
in place. The trucks ultimately travel to that area of Baxter Road closest to the edge of the
eroding coastal bank — the road segment most at danger of being destabilized and collapsing
onto the beach below. And they are proposed to do so in several short time periods per yeat,
intensifying their immediate impact.

. Lastly, but by far not the least, to quote from the EOEEC web site, “MEPA further requires that
state agencies 'use all practicable means and measures to minimize damage to the environment,’
by studying alternatives to the proposed project, and developing enforceable mitigation
commitments, which will become conditions for the project if and when they are permitted.”
The original emergency permit which was the basis for the follow up Notice of Intent and
resulting appeal was based on and required the Town to relocate Baxter Road and establish new
access to the homes in the area, most of which are outside the 100-foot coastal wetlands
jurisdiction. As issued, it contemplated and required pursuit of an alternative. Relocating the
three remaining buildings in the geotube structure project area would constitute yet another
alternative. There are others that were proposed and discussed during the Conservation



-5.

Commission review process. They need to be addressed at the state level. And no long-term
proposal for how the required mitigation will be provided into the future, technically, legally, or
financially, has ever been part of the permitting process. That too is required by the MEPA

process.

For all of the reasons outline above, the Quidnet Squam Association requests that the Secretary order a
fully developed Environmental Impact Report for this project. This should be defined as the pending
4253-foot revetment proposal, unless the proponents agree to permanently withdraw that project or any
variation of it. The QSA anticipates that the resource information developed during such a process will
provide a better understanding of all the potential negative impacts from this proposal, that it will
address the obvious alternatives, and that it will, at a minimum, address the issue of “enforceable
mitigation.” All these elements are necessary for the DEP, at a minimum, to adequately address the
pending Request for a Superseding Order of Conditions.

Dirk Gardiner Roggeveen
BBO# 54120



Patel, Purvi (EEA)

From: SANKATYSAN@aol.com

Sent: Sunday, September 07, 2014 11:20 AM
To: Patel, Purvi (EEA)

Subject: S'conset Bluff Erosion....

Dear Ms .Pate,

After 80 Years of watching our Island become the home of the affluent and " Notin My Back Yard People " | feel a
need to speak up.

Our Local Conservation Commission, headed by Jeff Carlson, The Nantucket Coastal Conservancy headed by D.Anne
Atherton, and Sarah Oktay Head of the Univ. of Massachusetts Field Station on Nantucket , and Emily Mackinnon of the
Nantucket Land Council are experts in their scientific fields up against a few very rich people residing on the S'conset
Bluff. These Nantucket are thoroughly educated people in their fields

You are aware of the Scientific issues so no need to insult you with that info or send Photos of the constant and on
going forever barrage of trucks hauling sand to the SBPF site ( Sand not similar to Bluff sand anyway ) and tearing up
Milestone and S'conset Road daily in perpetuity.

There are other solutions to keep these Bluff People and their homes safe including escape measures proposed by
the Town of Nantucket

Just a note to remind you The Bluff management is compared to erosion solutions on The Cape and East Coast and
we are THIRTY MILES AT SEA and that is the North Atlantic out there.

Mother Nature Bats Last and | have witnessed 80 years of her Nantucket Home runs,.....bases loaded.....from S'conset
Beach to Quidnet.

Thank you for reading ....we old people do ramble.
Apologies for that.

Alexandra Sandra Hubiczsak- Welsh



Patel, Purvi (EEA)

From: Catherine Ward [catherinersward@hotmail.com]
Sent: Sunday, September 07, 2014 1:04 PM

To: Patel, Purvi (EEA)

Subject: Nantucket Bluff

Nantucket citizens look to the State to support our local Conservation Commission.

« The Nantucket ConCom reviewed the Notice of Intent for the geotubes over a seven-month period. The hearing was a
full and fair one. Our local ConCom is exceptionally well qualified with three members holding doctorate degrees in
science.

Hard-armoring the Sconset bluff with geotubes will result in the narrowing and eventual destruction of the public beach
on which the geotubes are installed.

« The beach below the bluff in Sconset is a legacy to the citizens of Nantucket from the Proprietors who took affirmative
action in the late 1800s when the lots above on the bluff were laid out by the developer.

Overruling the decision of the ConCom will have severe consequences for Nantucket and our natural beaches because it
will set a precedent, not only for Nantucket, but also for coastal communities throughout the Commonwealth.

« Hard armoring, whether with rocks, wood, steel, concrete (geotubes), destroys beaches.
o Nantucket's Conservation Commission does not permit hard-armoring, unless there is no alternative.

« Beaches are a key driver of the Nantucket economy. They are the reason many people choose to vacation here, to
invest here, to live here.

« Because of the scouring caused by hard-armoring on properties at either end of the installation, one hard-armoring
installation begets another and another. Once the process begins, it is difficult, if not impossible, to stop.

« SBPF has already stated they intend to extend the hard-armoring of the bluff from 900 feet to almost 5000 feet,
running from Sankaty Lighthouse to mid-Baxter Road.

« If SBPF is permitted to hard-armor, other coastal property owners will attempt to do the same.

« There are reasonable alternatives, soft solutions, that have been installed on the beach below the bluff and have
demonstrated their effectiveness.

« Nantucket's ConCom did not find that the adverse impacts of the proposed project could be mitigated. Mitigation is
more than just volume of sand. Mitigation is difficult, if not impossible, to calculate because of the unknowns, such as
the timing and frequency of storm events.

The decision of the Conservation Commission is entirely consistent with the best practices of coastal management and
erosion control recommended by the State through the Office of Coastal Zone Management (CZM).

« Nantucket has recently adopted a Coastal Management Plan for Town-owned property.

« Throughout this process, the work group received technical advice from staff members of CZM and became informed
about the best practices of coastal management recommended by the State, including: StormSmart principles of coastal
management; NAI (No Adverse Impact); work with Mother Nature, not against her; and do no harm, to cite a few.

1



* The decision of the ConCom in this matter is consistent with the State guidelines. Any decision by the State to overrule
the loca! Conservation Commission in this matter would be a political one, not an environmental or legal one.

As a tax payer and resident, | should not have to pay the consequences or taxes caused by the actions of a few along the
Sconset bluff.

Cathy Ward

4a Silver Street
Nantucket, Ma 02554
508-228-5391 Office
201-951-4782 Cell



Patel, Purvi (EEA)

From: Nannette Orr [nforr@optonline.net]

Sent: Sunday, September 07, 2014 4:12 PM

To: Patel, Purvi (EEA)

Cc: JCarlson@nantucket-ma.gov

Subiject: comment / seeking State support for Nantucket ConCom
Dear Ms Patel,

I write to support the decision of the Nantucket Conservation Commission to not approve hard armoring of
any beaches.

It is known that the ConCom is a board made up of extremely qualified individuals. As a Siasconset, property
owner, | agree with their finding that any sort of hard armoring below Baxter road is very, very wrong.

I would like to see the MEPA agree with the Nantucket Conservation Committee's decision that adverse
impacts would be caused by any hard armoring. I would also ask that the MEPA agree that there are reasonable
*softer* alternative means to hold off the erosion for a while. Any sort of hard armoring, not only will require
expensive and endless maintenance, but will cause excessive additional erosion at its edges. It is documented
that hard armoring does not save beaches, it hastens their loss.

Millenniums of natural erosion has created our beaches, let's not interfere now.
Sincerely,
Nannette Orr

16 Shell St
Sconset



Patel, Purvi (EEA)

From: Barbara E Bund [bbund@mit.edu]

Sent: Sunday, September 07, 2014 6:37 PM
To: Patel, Purvi (EEA)

Cc: JCarlson@nantucket-ma.gov

Subject: Appeal regarding geotubes on Nantucket

Dear Ms. Patel,
Please support the decision by the Nantucket Conservation Commission not to permit the geotube installation on the eastern

coast of Nantucket island.

The deliberations of the Conservation Commission (which I have been able to follow via extensive online summaries and
newspaper coverage) have been thorough and fair. The Commission’s members appear to have devoted a remarkable amount of
time to analyzing the issues; their backgrounds make them highly qualified to reach a sound decision. I urge the State to back
the Commission’s decision.

First, in terms of the general issue. I attended presentations on Nantucket by visiting experts. One presentation perhaps three
summers ago was sponsored by the Sconset group - I believe the group that is now appealing the Conservation Commission’s
decision. Another this past winter featured Dr. Robert Young. ALL of the experts confirmed that hard-armoring sacrifices the
beach.

Allowing the geotubes would destroy the beach and create a very bad precedent for all of Nantucket, leading others to think that
they can buy the right to destroy our beaches.

The beaches are there for everyone. They attract tourists. They provide wonderful opportunities for island residents (of whom I
am one). In my case, the Sconset shore is a special place to walk and enjoy -- especially with the Nantucket Bird Club, of which
I am a member and which often visits the Sconset beach to observe and enjoy the ducks, gulls, shorebirds, gannets efc.

Please do not allow private money to remove our beaches.

Thank you for your consideration,
Barbara Bund

12 Equator Drive

Nantucket



Patel, Purvi (EEA)

From: Michelle Whelan [mwhelan.nantucket@gmail.com]
Sent: Monday, September 08, 2014 6:14 AM

To: Patel, Purvi (EEA)

Subject: In support of the Nantucket Conservation Commission

Dear Ms: Patel:

I am writing in support of the Nantucket Conservation Commission's decision not to allow the
Sconset Beach Preservation Funds hard-armoring of our bluff last winter. I support our local
Conservation Commission's decision and look to them to help the citizens of Nantucket
protect and preserve our natural beaches which will be destroyed by hard-armoring, such as
being proposed by SBPF. Nantucket's miles and miles of open, natural beaches are a unique and
precious environmental resource: We cannot allow them to become an "endangered species,"”
Thank you,

Michelle Whelan

13 B Mary Ann Drive

Nantucket

Sent from my iPhone



Patel, Purvi (EEA)

From: cinda gaynor [cgayma@gmail.com]

Sent.: Monday, September 08, 2014 8:28 AM

To: Patel, Purvi (EEA); Jeff Carlson; Mahala, Jim (DEP)
Subject: nantucket/sbpf

I stand with and support our Nantucket Conservation Commission decisions regarding this project. Could go on
for a few hours but that is the most essential statement I can make.

Thank you for your considerations on behalf of this fragile island

cinda gaynor

the gardens

po box 78

nantucket, ma 02554

508-228-2093
http://thegardens-nantucket.blogspot.com
http://eatyourgarden-nantucket.blogspot.com




Patel, Purvi (EEA)

From: Thomas Succop [tcsuccop@msn.com]

Sent: Monday, September 08, 2014 9:24 AM

To: Purvi.Patel@state.ma.us; Jim.Mahala@State.MA.US; Jim.Mahala@State.MA.US
Cc: J.Carlson@nantucket-ma.gov

Subject: Siasconset Beach Preservation Fund (SBPF)

Dear Ms. Purvi Patel (MEPA and Mr. Jim Mahala (DEP),

I write as a concerned Nantucket land and house owner of Nantucket, at 83 Squam Road. As
owners of "beach" property since October 1994, my wife and I accepted the risk and
responsibility of purchasing ocean front real estate.

Leonardo da Vinci once said, "Mother Nature Never Breaks Her Own Laws."

In addition to respecting Mother Nature, and as non-resident tax paying land owners of
Nantucket, my family and I support Nantucket's Conservation Commission -- a group of educated
responsible individuals representing the citizens of Nantucket. My view is that the NCC
should be supported by the Massachusetts agencies of which you two are the leaders.

Hard armoring is a very harsh approach to try to counter the admittedly tenuous ways of
Mother Nature -- but it is not a sustainable (physically and financially) approach. I
believe that the experts have indicated that hard armoring in particular is folly (not
sustainable) for saving beaches.

For at least the aforementioned reasons, I must state that the beach control approach being
advocated by the Siasconset Beach Preservation Fund (SBPF) is alarming, not natural (not of
nature) and disrespectful of Nantucket's coasts

Finally, the “stealing" from Peter-to-pay-Paul in terms of (1) taking sand from someplace
else for "mitigation" and (2) taking State and local tax dollars from all Nantucketers
(resident and non-resident) and most probably Massachusetts taxpayers -- that is, taking
dollars from someone else to pay for other people's known risks are not sustainable
decisions. Such actions are obviously in the category of a "precedent setting” road NOT to
go down.

Back to Leonardo: I must point out that he was (is) correct! Mother Nature is what She is:
The shore and land masses cannot be successfully hard armored; after 150 +/- years rivers
such as the Mississippi cannot be controlled by dikes. etc. etc.

Thank you for your attention and for your consideration to support Nantucket's Conservation
Commission's position and conclusion concerning Nantucket's beaches.

Peace. Tom Succop

Sent from my iPad



Patel, Purvi (EEA)

From: Linda Spery [lindaspery@gmail.com]
Sent: Monday, September 08, 2014 3:35 PM
To: Patel, Purvi (EEA); Mahala, Jim (DEP)
Cc: JCarlson@nantucket-ma.gov

Subject: Sconset Beach Preservation Fund Appeal

Dear Ms. Patel and Mr. Mahala,

As a year-round Nantucket resident for the past eight years I have followed with great interest the work of our
island's Conservation Commission as they performed their work on behalf of the island's citizens. These
Commissioners volunteer for this somewhat thankless task and as such give hundreds of hours of their valuable
time outside of their chosen professions away from their families to study, deliberate, review, condition and
permit activities within close proximity to inland and coastal wetlands. We are fortunate to have such dedicated
public servants who take their responsibilities so seriously and who perform the work day in and day outin a
professional manner despite the pressure that is placed on them from all sides of the various issues involved. In
a small community such as ours, this is especially difficult and though I do not agree with all positions they take
all of the time, I do have respect for their work and the decisions they make.

The Conservation Commission worked tirelessly over seven months studying every aspect of the SBPF geotube
Notice of Intent, probing, questioning and processing tons of information before coming up with their decision
to deny the project. From my vantage point as an interested citizen attending hearings either in person or on-
line and also reviewing newspaper accounts of the hearings, I am steadfast in my support of the Con Com and
its decision of denial of the geotube project. Their decision was clearly based on the science and not on
political whims or pressure. With three members of the Commission having doctorates in science, I can say
with confidence that I believe this to be certain.

For these and other reasons more eloquently presented by those with more in-depth backgrounds in science, I
urge you to deny SBPF's appeal of our local Conservation Commission's decision.

Linda Spery
52 Cato Lane
Nantucket, MA 02554



Patel, Purvi (EEA)

From: Derek Till [pdtill@mindspring.com]

Sent: Monday, September 08, 2014 5:10 PM

To: Patel, Purvi (EEA)

Cc: JCarlson@nanatucket-ma.gov

Subject: Siaconset Beach Preservation Fund (SBPF) vs Nantucket Conservation Commission --

geotube installation.

Ms Purvi Patel, MEPA

Dear Ms Pavel,

This email is in response to the opportunity for public comment on the appeal by tha SBPF of
the decision by the Nantucket Conservation Commission (Con Com) not to permit the geotube
installation constructed under an emergency order.

I feel well qualified to comment, since I have owned beach-front property in Quidnet just
north of the Bluff for almost forty years and have been a regular summer visitor for over
sixty years. I have followed the efforts of the SBPF since their various projects began many
years ago and have regularly received their contractor's reports.I will limit my comments to
the possible adverse impact on beaches north of the Bluff.

It is well established that the littoral drift of sand along the beach is south-to-north --
the Quidnet beaches lose sand to the north, but are compensated by sand drift from the south.
This "dynamic equilibrium" has been stable for many years, and it is of great concern that
the proposed SBPF plans may jeopardize the health of our beaches by impeding the natural
drift of sand. Although the Con Com has on several occasions drawn attention to this possible
impact on northerly beaches, the SBPF's response has been disappointing.

I would like to draw your attention to Attachment E, Alternatives Analysis, accompanying the
Notice of Intent prepared by SBPF''s contractor.
In Sec 2.1, Geotextile Tubes, the second paragraph begins:
"Geotextile tubes are not well suited to a high energy environment like Sconset”
and after describing the many reasons why, it concludes:
"For these reasons, geotubes are not considered a viable long-term erosion
control solution”

These comments by their own contractor seem to be at odds with the SBF's supporting
statements and their appeal for a permit for the current installation.

over the years I have admired the manner in which the Con Com has conducted its affairs. It
has stood up to strong political pressure, particularly from the proponents who want to hard
armor the Sconset Bluff. I know two of the three PhDs who are on the Commission and I can
assure you that they are eminently well qualified in environmental affairs on Nantucket --
we are lucky to have them on the Con Com. The deliberations over the Notice of Intent were
well handled and the proponents were given ample opportunities to present their case.

I respectfully urge you to provide the State's valuable backing for the decision by our
Con Com not to permit the SBPF's geotube installation.

Respectfully yours

Derek Till Mail address: 5 Andover Court,
86, Quidnet Rd Bedford MA ©1730

Nantucket.



Patel, Purvi (EEA)

From: David Goodman [dgoodman@nantucket.net]
Sent: Monday, September 08, 2014 2:40 PM

To: Patel, Purvi (EEA)

Subject: Nantucket ConCom

I support the decision to stop hard armoring on the beach along Siasconset and anywhere else
for that matter. David Goodman, Box 1263, Nantucket, MA 02554



Patel, Purvi (EEA)

From: Charles Walters [carulus38@hotmail.com]
Sent: Monday, September 08, 2014 2:54 PM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)

Cc: JCarlson@nantucket-ma.gov

Subject: Nantucket Conservation Commission decision

Dear Ms. Patel and Mr. Mahala:

| write to urge DEP and MEPA to uphold the Nantucket Conservation Commission's recent decision
requiring the Siasconset Beach Preservation Fund to remove the geotubes which they installed at Siasconset
Beach. The Commissioners have extensive scientific backgrounds. Their expertise, local knowledge, and
experience ensure that they have acted in the best interests of Nantucket and her residents. Their decision is
consistent with the Commonwealth of Massachusetts's recommended best practices for coastal management
and protection of coastal resources.

Hard-armoring of beaches puts those beaches at high risk of eroding and disappearing because it interrupts
the normal movement of sand to and from the ocean. Examples of such disappearances have been recorded
at beaches all along the East Coast and the Gulf Coast, as close by as Scituate and as far away as Galveston,
Texas. In addition, beaches at and beyond either end of hard-armoring are at higher risk of erosion because of
that hard-armoring. Furthermore, a decision to overturn the Commission would set a bad precedent and thus
make beach destruction even more likely and widespread.

The situation at the Siasconset Beach is particularly unfortunate because part of that beach is owned by the
Town of Nantucket. The Commission is protecting not simply another beach, but one that is public property.

| have been a resident, a property owner, and a voter on Nantucket since 1971. 1 hope that DEP and MEPA
will uphold the Nantucket Conservation Commission.

Sincerely,

Charles Walters

50 Orange St.
Nantucket, MA 02554



Patel, Purvi (EEA)

From: Alexandra Harper [AlexWorksTooHard@aol.com]
Sent: Monday, September 08, 2014 7:40 PM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)

Subject: Please help Nantucket's disabled population

Each year Nantucket should become more accessible for disabled people like me, not less
accessible. I am writing you to ask you to please help stop wealthy home owners from ruining
the public beaches for everyone else by installing hard walls and geotubes against the ocean.

My service dog and I like walking along quiet beaches where we are less likely to happen
upon off leash dogs who interfere with my service dog. Because of my disability, I walk
slower then most people. It’s a problem for me when people build against the sea because if I
don’t walk fast enough and beat the rise of the tide on my way back, I can get stuck. The
things people built to try and foolishly win some impossible battle against rising sea levels
and weather, block the beach for people. Once people get stuck on one side of a structure,
there’s no way around it without having to go into the water, which, for some people, is
dangerous.

For good reason, it is against the law to take away the public beach from the public and it’s
against the law to render a public passage inaccessible by disabled people.

Thank you.

Alexandra Harper and Service Dog “Otto Nantucket"



Patel, Purvi (EEA)

From: Rosanna LaBonte [rosannalabonte@comcast.net]

Sent: Tuesday, September 09, 2014 9:10 AM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)

Cc: JCarlson@nantucket-ma.gov

Subject: SBPF appeal of Nantucket Conservation Commission Geotube Denial

| write today in support of the Nantucket Conservation Commission’'s Denial of Geotube installation on the beach at
Siasconset.

At issue here is not an “error of law” when it comes to the interpretation of Massachusetts Statute 310 CMR 10.30(3) with
regard to seawalls and pre-1978 construction, but a repeated denial of acceptance by the Siasconset Beach Preservation
Fund (SBPF) of the Nantucket Conservation Commission’s findings and rulings. The Commission has been anything but
arbitrary and capricious over the years spending countless hours considering and allowing the SBPF to install numerous
failed projects, including dewatering systems, beach terraces, timbers, dune guard fencing and sand filled jute bags on
town owned beach property. Just this summer, when the SBPF was fined for two violations of the Wetlands Protection
Act, their president was quoted in the local paper defending their actions by saying, “We didn’t think that we had to write it
down and submit it and have it approved and make sure DEP gets a copy of it." Quite a surprising response from any
organization after 22 years of working with the Nantucket Conservation Commission and the DEP.

| have walked Siasconset Beach from Low Beach to Sankaty for five decades as both a seasonal and a year round
resident of the village. | have picked up the debris that litters the beaches. | have ridden out 100 year storms and watched
cottages float out to sea from Codfish Park. | don’t have to tell you that erosion here is not a surprise. The offshore shoals
have shifted since the 1970s and more storm energy reaches the eastern and southern shores of the island and coastal
Massachusetts, plain and simple. Each year acres of Massachusetts shoreline disappear due to sea-level rise alone, not
including active erosion. Multiple structures have been moved away from the shore in ‘Sconset and other areas of the
island in my lifetime, as they have for generations before us,

The property owners on Baxter Road have had plenty of time to consider their options and move their dwellings away
from the eroding bluff. Lack of planning on their part, does not constitute an emergency on the part of the taxpayers of
Nantucket. When you live thirty miles at sea, nothing is certain, there are no guarantees. No matter where you live, no
matter who you are, the only laws that really matter are the laws of Nature. Ultimately, no one, not even the SBPF or the
state of Massachusetts, can control what the weather does.

Thank you for your attention and your consideration.
Respectfully submitted,
Rosanna LaBonte

10 Eat Fire Spring Road
Nantucket, MA 02554



Patel, Purvi (EEA)

From: Susan Cooper Cronyn [sixsigns@comcast.net]
Sent: Tuesday, September 09, 2014 3:12 PM

To: Patel, Purvi (EEA)

Subject: Public Comment

Dear Ms Patel,

T own a beachfront cottage in Quidnet, and my family and I have been visiting the
unique island of Nantucket for more than 30 years. My son Jonathan Grant is a principal of the
environmental consulting firm Zoco Engineering Inc. I should like to add our family voice o
those strongly requesting that the DEP and MEPA should support the Nantucket Conservation
Commission's decision not to permit hard-armoring of the beach at Siasconset.

The ConCom's decision was made after a thorough review of the situation by its highly
qualified members, and follows the pattern of erosion control practices recommended by the
State's Office of Coastal Zone Management. All evidence points to the fact that
enabling geotube hard-armoring of the Siasconset beach will not only ultimately destroy that
beach, but have adverse effects on other beaches along the Nantucket coast, as well as setting
a perilous precedent.

T am proud to live in the Commonwealth of Massachusetts; it has a reputation for
farsighted conservation practices, and I have faith that your agency's decision in this matter
will add to that.

With respect,

Susan Cooper Cronyn

PO Box 204, Marshfield Hills, MA 02051
88 Quidnet Road, Nantucket, MA 02554
email: sixsigns@comcast.net

website: thelostland.com




Patel, Purvi (EEA)

From: Gay Vogt [gayvogt@yahoo.com]

Sent: Tuesday, September 09, 2014 4:05 PM

To: Patel, Purvi (EEA)

Cc: Mahala, Jim (DEP); JCarlson@nantucket-ma.gov
Subject: Siasconset Beach Preservation Fund

Dear Ms. Patel and Mr. Mahala:

I am writing in support of the Nantucket Conservation Commission's decision regarding the
SBPF's "emergency" geotube installation. I attended many of the hearings on the SBPF plans
and have read many of their submissions to the ConCom as well as submissions of those opposed
to hard armoring the shoreline. The SBPF was given many opportunities to add to the record,
to submit more information, to have more hearings before the commission. From what I
observed, the commissioners were diligent in reading the various and numerous submissions,
and listened carefully to the experts and citizens who gave testimony on both sides of the
issue. :

It is well established that hard armoring eventually causes the beach in front of it to
disappear; SBPF can't get around this fact, so they downplay it. They argue that tubes made
from jute do not work in spite of a seemingly successful jute installation further down on
the same bluff. It is clear from SBPF's literature that their real goal remains the 5600 foot
rock revetment they initially proposed before they adopted the emergency permit strategy.
This would be a disaster for the beach below and for the beaches at either end of the rock
wall. The ConCom rightly decided that it would not be possible to adequately mitigate the
adverse impacts of these geotubes, and that a reasonable alternative exists.

If the State overturns the ConCom decision it will have a far reaching and potentially
devastating effect. Other property owners will likely want to install hard solutions to
protect their real estate and so on and so forth. Hard armoring destroys the beach in front
of it, and, like groins, just passes the erosion problem along to the neighbors.

Thank you for your consideration.
Sincerely

Gay Vogt

1614 Hollywood Drive

Columbia, SC 29205

30 Sesachacha Rd

Quidnet
Nantucket, MA 902554



Patel, Purvi (EEA)

From: julie young [julie.young18@verizon.net]
Sent: Wednesday, September 10, 2014 10:51 AM
To: Patel, Purvi (EEA)

Subject: hard armoring sconset bluff

Sept. 8, 2014

Ms. Purvi.Patel, MEPA
Mr. James Mahala, DEP

Dear Officials

I am writing to urge you to uphold the decision by the Nantucket Conservation Commission to
Not allow hard armoring of the Sconset bluff. I was able to attend a Conservation Commission
meeting where applicants and their counsel and engineers presented their case for geotubes
and armoring. As a member of the general Nantucket public, I was impressed with the fair and
unbiased treatment accorded to the applicants. Throughout the meeting the Commission members
were asking thorough, intelligent and respectful questions. The applicants were diligent in
presenting examples of other projects and details of this proposed project, however when
asked for specifics about storm scenarios, the applicants could offer no direct answers. The
meeting was simply assured that the worst was unlikely to happen. The project was proposed as
a state of the art armoring project, but there was no explanation, for example, of how the
rocks constituting the armor would be retrieved if in fact a storm washed them off shore, or
possibly to beach property to either side of the bluff. In the face of such an omission of
planning, the Conservation Commission simply politely persisted in asking for possible
remedies. To no avail. There were no plans.

Another point that was apparent in the meeting I attended was that the applicant did not
intend to remain liable for expenses incurred by the town in case of an unprecedented storm
that might destroy the armoring or disburse armoring rocks along the shore or along property
belonging to beach property owners near Sconset. Potential costs for damages seems unlimited
as do legal costs for the town --ultimately all property owners on the island are liable in a
worse case storm scenario. The Conservation Commission was not assured that financial
liability beyond the cost of building and basic maintenance would be a responsibility of the
applicant. At least that was the surprising fact that surfaced at the meeting I attended.

Nantucket is fortunate to have a very well educated and dedicated Conservation Commission. I
feel the Commission is acting in the best interests of the town and the environment. All of
our coasts are fragile and in need of protection. The bluff in Sconset is only one segment of
the entire Nantucket coastline. Perhaps in this time of climate change, protection is needed
from those who continue to insist on challenging Mother Nature. Sensible planning is more
important than experiments. Please give State support to our local Conservation Commission.
They have asked many hard questions and found the answers lacking. They have done their job
and should be encouraged to keep doing so. '

Sincerely,

Julie Young

5 Back St.
Nantucket, Ma. 902554



Patel, Purvi (EEA)

From: Bill Paulsen [bill@paulsenventures.com]
Sent: Thursday, September 18, 2014 5:57 PM
To: Patel, Purvi (EEA)

Subject: Sconset Bluff

Hi Mr. Patel

I’m writing to support the Nantucket Conservation Commission decision to deny approval of hard armoring the
Sconset Bluff. The public hearing process was exhaustive and conducted on truly professional terms. I
attended three, totaling 9 hours of presentations, expert testimony and public content. The process worked as
intended and I do not believe it should be second guessed. It was fair and thorough and I hope your group
supports the process and local determination. I am not reflexively against the proposal but there were no
credible asters about down beach erosion. I am deeply empathetic to the homeowner on the bluff, but their case

simply wasn’t made.
Thanks

Bill Paulsen

9 Sesachacha Road
Nantucket, MA 02554
212.334.2297 mobile
508.228.3402 home
bill@paulsenventures.com




Patel, Purvi (EEA)

From: R G Peterson [petersor@att.net]

Sent: Saturday, September 20, 2014 1:37 PM
To: Patel, Purvi (EEA)

Subject: Coming MEPA decision on SBPF Project

Whales End
43 Squam Road
Nantucket, MA 02554
September 20, 2014

Ms. Purvi Patel, MEPA
Purvi.Patel@state.ma.us

Dear Ms. Patel,

Representing the Quidnet Squam Association [property owners in these two neighborhoods on the
eastern shore] Dirk Roggeveen has submitted to both MEPA and DEP a great deal of technical
information about our local environment and the SBPF project in question. Rather than repeating all
this, We'd like to add a personal reflection.

My wife’s family has owned beach property in Squam (41 and 43 Squam Road) since the early
1970’s when she bought Whales End, a somewhat improved fishing shack. Since then we have spent
most of every summer—more over the years as the children have grown, married, and created
families of their own—on Nantucket. Like most other summer people in this area we maintain legal
residences elsewhere (in our case New York), but the most meaningful geographical tie is to
Nantucket, where we pay local taxes and consider ourselves “citizens.” For us, our part of the Island
is the most remote and for that reason the quietest, most beautiful, and best. With over two miles of
pristine, sandy beaches on the open ocean, ponds great and small, wetlands throughout, Squam
Swamp and Squam Farm, habitats for wildlife in land, water, and air, We think Quidnet-Squam
deserves the most careful attention.

Belonging to Nantucket (as we do, wherever else we might vote), we also fortunate in belonging to
Massachusetts, a state which takes seriously an obligation to protect the environment and has
created an effective system to meet that obligation. Beginning on the local level with the Conservation
Commission, there is a process to be followed and time will be required. We trust that on all levels the
guiding principle will be “do no harm.”

Sincerely,

Ellen Schloss Flamm
&
Richard G. Peterson



MARY WAWRO
3 EAT FIRE SPRING ROAD
NANTUCKET ISLAND
MASSACHUSETTS 02554

marycarita@me.com
508 228 8018 — 213 458 2871(cell)

September 22, 2014

Secretary Maeve Vallely Bartlett

Executive Office of Energy and Environmental Affairs
100 Cambridge Street

Suite 900

Boston MA, 02114

Attention:  Ms. Purvi Patel, Environmental Analyst
Purvi.patel@state.ma.us

RE: MEPA PROJECT REVIEW
BAXTER ROAD AND SCONSET BLUFF
EPA # 15240

Dear Secretary Bartlett: -

This responds to the invitation for public comment issued by Ms. Purvi Patel, MEPA
Environmental Analyst at the on-site Joint Meeting conducted by MEPA Project Review
and DEP Professional Staff at Nantucket on August 20, 2014, My comments pertain to
the plan now being forwarded by the ‘Sconset Beach Preservation Fund [SBPF] to
construct a permanent 27 foot high seawall along more than 4,000 linear feet at the base

of the Sankaty bluff.

My spouse and I have been full time residents of the Island of Nantucket since 2005. We
have owned the property at the above address since 1998. Prior to that we were annual
vacation visitors to Nantucket since 1984.

From 2007 through 2010, I served as a member of the Nantucket -Conservation
Commission. I have had the opportunity to observe virtually all the perimeter of this
island and to read and study the work of experts in the fields of coastal geology, marine
science, and the natural history and evolution of Nantucket Island.

As you are undoubtedly aware, the bluff against which this enormous seawall is proposed
to be built is the largest source of sediment in the Commonwealth of Massachusetts and,
accordingly, the chief driver of the shape and configuration of this island. This headland
has been described as “the bow of a ship” from which sediment flows into the littoral
system to enable the island to move, to re-configure itself naturally, and to maintain an



integral bastion against the ravages of the sea for the island and for all of Nantucket’s
residents.

If this seawall is built, that will all change — no more Great Point, no more Sasachacha
Pond, no more Haulover, no more Coatue to the north, no more Cod Fish Park, no more
Tom Nevers to the south.

And all of this is to serve the narrow (although obviously financially substantial) private
property interests and the ocean views of a few wealthy intermittent seasonal residents on
Baxter Road. Eight of the ten existing structures on the eastern side of Baxter Road north
of Bayberry Lane, the most threatened section of the bluff, were purchased by their
_eurrent-owners-after 2000, Two-of the property-owners-in-this area who are prineipals-of
SBPF own vacant lots on the other side of Baxter Road. The cost of relocating the houses
in this area — as many owners have wisely opted to do — utterly pales in comparison to the
financial and other enormously devastating impacts that will surely occur if this project is
permitted to be maintained on a long term basis. There is absolutely no justification for
the whims of so few to burden the rights of the rest of Nantucket’s residents and to utterly
destroy the island itself.

The 900-foot long structure now in place under an emergency certification is a camel’s
nose under the tent. The often and clearly stated objective of SBPF is now and has always
been the walling off of the entire bluff. This is a bad thing in and of itself. But even
more important, however, is that if a 4000-plus foot seawall is permitted in the most
dynamically active stretch of this island’s ocean shoreline in response to the influence of
the extraordinarily well connected, powerful and enormously wealthy individuals who
comprise the SBPF, it will establish a precedent, and there will be no credible ability for
governmental agencies to say no to other property owners who wish to construct hard
armoring to protect their own buildings at the expense of their neighbors.

We are already facing this issue with other permit applications to the Conservation
Commission.

Ultimately — we will have Galveston, Texas — here on our island. Is that what is in the
best interest of the environment that your agency is empowered to protect by requiring a
full analysis of impacts? I don’t think so.

If you are a person who chooses to buy property or to live on property on the edge, the
reality is you live on the edge — and you must own the risk of living on the edge. You
don’t have the right to force your neighbors and your fellow islanders to lose their
property and their beaches to pay for the risk you decided to take. And you don’t have the
right to subject your island community to a so-called “mitigation” protocol that involves
the excavation and transportation by truck of hundreds of thousands of cubic yards of
sand to Sconset to be annually dumped over the edge of the bluff into the ocean —
forever. The purpose of the bluff itself is to perform that function. It must be allowed to
do that work. It is simply sensible, economically prudent and environmentally sound to



require that buildings and infrastructure be moved out of the way to accommodate the sea,
particularly in the face of ongoing sea level rise.

Most of the comments I heard at the August meeting from the “Retreat Won’t Save
Sconset” contingent were not on point regarding any of the criteria that your agency is
bound to consider. I assume, therefore, that they will be addressed by the conclusion that
they were not relevant to the analysis of your agency.

Having spent 25 years in a career in public service providing legal services to a municipal
agency, | can only trust in the independence of your state agency and hope that the
driving force of the decision-making on whether to conduct a full environmental review
will be guided by your expert professional staff and will not be dictated by political
considerations and forces from the top.

In the face of the facts now before you regarding this matter, it would be unconscionable

to fail to require a full EIR for this project. If this project doesn’t require a full review,
then what possibly would?

Very truly yours,

o s

Mary Wawro



Patel, Purvi (EEA)

From: VCMERSON@aol.com

Sent: Monday, September 08, 2014 1:58 PM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)

Cc: jcarlson@nantucket-ma.gov

Subject: Public Comments re:SBPF Request for Superceding Order of Condition Hearing

Dear Ms. Patel & Mr. Mahala,

On 8/20/14 @ 87 Baxter Rd., Siasconset, Ma., you viewed the 'Sconset Bluff which |
appreciated (nothing like seeing with one's own eyes), & also stated that you would
welcome public comments.

You have listened to the perspectives of SBPF, the Nantucket Conservation
Commission, the citizen's group Nantucket Coastal Conservancy, read comments
from Dr. Robert Young, Director of the Program for the Study of Developed
Shorelines (the joint venture of Duke & Western Carolina Universities), as well as

the general public.

Our Nantucket Conservation Commission (with 3 relevant PhD's among them, with
"local knowledge", a commitment to a sustainable Nantucket & consultation with
our state's Office of Coastal Zone Management), after 7 months of hard work, made
a decision with which | concur.

The original Baxter Rd. development was planned, in the 1800's, with the provision
that people would move their houses "across the street" if bluff erosion threatened

their homes.
Some of them made a choice, sold that land & are now "between the devil & the

deep blue sea”.

| would prefer to see those homeowners move their structures closer to Baxter Rd.

or elsewhere on-island, as many already have.
| don't think homeowners on both sides of the altered coastline should incur having
their homes threatened by the "scouring" which follows this proposed alteration.

Some vocal members of SBPF say they never see anyone walking this threatened
beach. Well, it's part of MY daily walk.

| want to have faith in our democracy (Howard Zinn said, "Democracy is not what

governments do, it's what people do.").
Margaret Mead said, "Never doubt that a small group of thoughtful, committed
citizens can change the world."



My faith has been shattered by "Citizens United", equating $$$ & "free speech" and
feel that my desire to "leave my beach alone™ might be overwhelmed by the $$$ that

SBPF seems willing to spend.

Purvi and Jim, please support our Conservation Commission’s decisions as
following "best practices" and being best for Nantucket.

Sincerely,

Victoria Merson Pickwick
vcmerson@aol.com
P.O.B. 392

Siasconset, Ma. 02564
508-560-0893



Patel, Purvi (EEA)

From: Robert Landmann [hombreterricula@yahoo.comj
Sent: Monday, September 08, 2014 3:17 PM

To: Patel, Purvi (EEA)

Subject: Fw: Sconset Bluff - Nantucket

" Dear Messrs. Patel and Mahala

We are writing to you to ask you to help us protect the environment from a needless
and irreversible tragedy and support the decision of the Nantucket Conservation
Commission. You are familiar with the Sconset Bluff problem in Nantucket and the fact
that the Sconset Bluff Protection Fund (SBPF) has installed geotubes to "protect” eight
houses from the effects of erosion. It is important that the town of Nantucket should do
all it reasonably and fairly can do to protect these homes, but not at the cost of
destroying the beaches north and south of the affected area, as well as the public
beach where the tubes are installed, and endangering other structures. Moreover, the
beach is protected by the state Wetlands Protection Act and Wetlands by-Law.

As you know, the Nantucket Conservation Commission, which has eminently qualified
experts serving on it, held hearings on the geotube Notice of Intent and spent seven
months reviewing it. It was an open and completely fair process and, tellingly, the
SBPF did not once state that the geotubes would protect the beach. To the contrary, it
stated that the beach eventually would be destroyed. The same would hold for hard
armored revetments which the SBPF also has proposed.

The science and experience are conclusive in that hard armoring does not work. To
the contrary, it is destructive. Because of that states like Florida and California, which
have the longest coast lines, have outlawed the practice. Not only is the impact on the
environment devastating, but the economic toll on Nantucket would be incalculable, as
the Island depends on the lure of its beaches to sustain its tourist-based economy.

Despite these problems, the SBPF insists on pursuing the hard armoring option. It is
difficult to understand why, as there are environmentally friendly solutions that work.
The SBPF insists that adverse effects can be mitigated. The ConCom found the exact
opposite to be the case. Moving local sand and bringing in construction sand that is not
environmentally appropriate for Nantucket is not a solution but just constitutes a delay
in the inevitable destruction of the Sconset beach, as well as those adjacent to it.



Nantucket has a coastal management plan that is consistent with best practices
recommended by the state. And the ConCom adhered faithfully to Massachusetts
guidelines in developing and administering the plan. Overturning the ConCom's
decision would fly in the face of the state's own guidelines and practices and reek of
political influence, not what is best for the Island.

Once again, it is unfortunate that there are families who risk losing their houses, as
was the case in Cod Fish Park several years ago. One can certainly sympathize with
them, just as we did for their neighbors who earlier lost their houses but did not attempt
to jeopardize the environmental and economic well being of Nantucket. We trust the
MassDEP will examine the facts and impacts impartially and support the ConCom's
decision that has been sustained by science and experience.

Thank you for your consideration in this matter.

Susan and Robert Landmann

6 Squam Rd.

Nantucket MA 02554

Reply, Reply All or Forward | More
Robert Landmann <hombreterricula@yahoo.com>
Message Body

[ ]
Saved at 2:42 PM



Patel, Purvi (EEA)

From: Bruce Mandel [brmandel@aol.com]

Sent: Tuesday, September 09, 2014 3:50 PM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)

Cc: JCarlson@nantucket-ma.gov

Subject: Public Comment in regard to appeal by Sconset Beach Preservation Fund

Ms. Purvi Patel, MEPA
Mr. Jim Mahala, DEP

I'm Bruce Mandel. | live on Nantucket. | am writing to express my support for the Nantucket Conservation Commission
(“ConCom”) in regards to the Sconset Beach Preservation Fund's (“SBPF”) appeal of our Conservation Commission's
decision NOT to permit the geotube installation constructed under a 30-day emergency order last winter. The ConCom
found, after seven months of hearings, that the hard-armoring project would have adverse impacts and that there are
other reasonable alternatives.

Summary (details follow below, please)

) Our beaches are an environmental and economic driver of our livelihoods and are a resource that is protected
by our local bylaws that deal with Wetlands as well as being protected by the state Wetlands Protection Act.
) The ConCom is comprised of well qualified Nantucket residents whose role is to protect our heritage and

environment. They are qualified to make this decision

The ConCom made a decision based on science, gathered facts, logic and due process.
There are alternatives to the beach destroying hard armoring

There is a difference between a right to do something and a privilege to do something.
The Cautionary Principle applies to the situation

The decision of the ConCom in this matter is entirely consistent with the State guidelines. Should any State entity make
neither any decision to overrule our lawfully authorized local Conservation Commission in this matter it would clearly not
be a science based neither decision, nor an environmental decision nor would it be, | believe, a legal one that would
‘withstand challenge. It might, however, set an unfortunate precedent that others would point to in expanding hard armored
solutions instead of other reasonable and less destructive alternatives. It would be viewed as only being a decision
motivated by unspoken influences, not based in science or environmental protection.

Details

Our beaches:

It is important to recognize that Nantucket's miles and miles of open, natural beaches, our entire border, are a unique and
precious environmental and economic resource. Our destination resort and tourist based economy is based in our scenic
beauty, pleasant seasonal weather and our unspoiled beaches. The bluff along that section of our island is no more
privileged than any other portion of our shoreline.

It is important to note that the SBPF has never, throughout the entire hearing process, asserted that the proposed
mitigation will protect or preserve our beach. That was not their intent. They are trying to protect the bluff and their
property, not the beach. It seems clear to all that they are only interested in protecting their real property. That property
was purchased by them with the clear knowledge about the risks involved due to the property's close proximity to a high
bluff providing an expansive and desirable natural view. As a matter of record, the SBPF acknowledges that the beach will
eventually be destroyed by their hard armoring, dismissing the beach as an insignificant resource, unworthy of being
protected and branding it as "the most under-used beach on the island," as if that self serving declaration was sufficient to
allow them to destroy it.

Contrary to the apparent disregard by SBPF, the beach below the bluff in Sconset is a legacy to the citizens of Nantucket
from the Proprietors who took affirmative action in the late 1800s when the real property above the bluff was divided into
buildable lots by a private developer. That beach is worthy of being left to natural means to preserve its very existence.

The ConCom is qualified to make this decision




The ConCom members are responsible for making decisions about issues such as this. Our Nantucket Conservation
Commission is comprised of knowledgeable, publicly selected citizens all of whom are well qualified. Three members hold
doctorate degrees in science.

Nantucket citizens look to the State to support our local Conservation Commission and its legal execution of its responsibilities.

Throughout this process, the work group received technical advice from State level staff members of the Office of Coastal
Zone Management (“CZM") and became informed about the best practices of coastal management recommended by the
State, including: StormSmart principles of coastal management; NAI (No Adverse Impact); work with Mother Nature, not
against her.

The Conservation Commission reviewed the Notice of Intent for the geotubes over an intensive and open seven-month
period. Each of the many sessions and hearings was full and fair. They and our Board of Selectman assured that the

record is complete. Painstaking efforts were made to assure that documents and efforts support the decision reached by
the ConCom.

Nantucket has recently adopted a Coastal Management Plan for Town-owned property.

The ConCom made a decision based on science, gathered facts, logic and due process.

Science, logic and due process all support the ConCom's decision in this matter. The Cautionary Principle applies to the
situation — see a bit further below for this important principle and how it applies to this process.

The decision of the Conservation Commission that is being appealed is entirely consistent with the best practices of
coastal management and erosion control recommended by the State through the Office of Coastal Zone Management
(CZM).

if the State or any outside entity overrides the decision made to protect our beach, will that entity be responsible for
correcting the eventual destruction of the beaches or will the people of Nantucket be left to deal with it? Or even worse,
will we be forced to live with that destruction? Our ConCom is here to help protect us and our natural resources. They
made an informed, legal decision.

We know from science and past experience that hard-armoring the Sconset bluff with geotubes will result in the narrowing
and eventual destruction of the public beach on which the geotubes are installed. We have already learned here on
Nantucket that hard armoring destroys the beach. The beach disappears. All we need do is look at the hard-armoring on
the north shore of our island at Dionis. That hard armored installation is a grandfathered, pre-1978 condition. The beach
at that hard armored location is totally gone. It's a real life example of science and nature proving that the wisdom of
protecting beaches by the prohibition of such structures is sound policy.

| hasten to call to your attention to the fact that Nantucket's ConCom did not find that the adverse impacts of the proposed
project could be mitigated. Mitigation is more than just an incredible and unending volume of sand accompanied by
thousands of round trips by heavy equipment and trucks, all of which unnecessarily increase the carbon footprint we
struggle to reduce. Mitigation is difficult, if not impossible, to calculate because of the unknowns, such as the timing and
frequency of storm events.

Even the proponents of the hard-armoring of a section of the Sconset Bluff concede that, over time, the beach in front of
their geotubes will narrow and eventually disappear, just like it did in Dionis. They are now telling us now that when we
walk along that beach we must try to “...walk up and over the geotube sea wall..." Not everyone is physically able to climb
up and over the geotubes. That amounts to a taking away of our ability to use that beach. And use of the beaches is a
right on Nantucket. Using that beach is not a privilege given to us by a few people, it is a right provided by law. For
Nantucket, the beaches are our natural border. A privilege can be given and taken away; a right can only be taken away
by due process of law. The privilege of temporarily being able to experiment with a geotubes wall is not a right and it was
decided to not allow that failed experiment to continue.

Destructive scouring of the bluff and beach has already started due to the SBPF installation. SBPF has already stated
they intend to extend the hard-armoring of the bluff from their failed 900 foot experiment to almost 5000 feet, running from
Sankaty Lighthouse to mid-Baxter Road.

If SBPF is permitted to hard-armor, the scouring will continue to cause damage to beach property at each end of the hard
armored installation. That would likely foster requests from adjacent and nearby property owners for assistance in
preserving their property. Once the process begins, it is difficult, if not impossible, to stop. Adjacent coastal property
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owners will likely be forced to go to burdensome efforts and unnecessary expense in order to attempt to try to protect their
property from the damages inflicted by unnatural causes due to the SBPF’s nearby or adjacent unnatural hard armoring.

There are alternatives

Science and actual experience tells us that hard armoring destroys beaches. For very sound scientifically based reasons,
Nantucket's Conservation Commission does not permit hard-armoring, unless there is no alternative. In this case there
are reasonable alternatives - soft solutions that have actually been installed and have demonstrated their effectiveness.
But SBPF does not like those reasonable alternatives, apparently for self serving reasons, because their objective
appears to be to hard armor the bluff.

A “right” vs. a "privilege”

| believe it is critical to the case at hand that we first clarify the basic difference between a “privilege” and a"right.” A
privilege is an extra benefit given to a person or a group that meets certain conditions. A privilege can be taken away if
conditions are not met or lapse. A “right” is a power to which a person or group has a claim. Like the rights granted by our
constitution. Unlike a privilege, a right cannot be taken away from you unless you have violated a law or have otherwise
become disenfranchised. In the case at hand, the ConCom has withdrawn the privilege previously and temporarily
granted. That is within the ConCom's authority and should not be negated by any other entity provided the ConCom acted
legally, which it did.

The Cautionary Principle applies.

A prudent way for to evaluate the appeal of the Com Com’s decision is to consider it in the framework of the
Precautionary Principle. That principle states:

"If an action or policy has a suspected risk of causing harm to the public or to the environment, in the absence of scientific
consensus that the action or policy is harmful, the burden of proof that it is not harmful falls to those taking the action.” In
other words, if it may be harmful then the burden of proof does not fall on the ConCom to prove it is not harmful. Instead,
‘the burden of proof falls to the SBPF to prove it is not harmful. They have not proven their proposed actions will not be
harmful. The principle implies that there is a social and ethical responsibility to protect the public from exposure to harm
when scientific investigation has found plausible risk. There is plausible and real risk to our beaches. These protections
. can be relaxed only if further conclusive scientific findings emerge that provide sound evidence that no harm will result. No
:such further scientific findings have emerged. The only things SBPF has come up with are lawyerly implications that there
~may be some scientific studies that they have come up with that may have conflicting conclusions. Hence, the cautionary
principle applies - to do no harm.”

As it is generally the case when debate influences a specific group's financial interests and its well-being, the scientific
objectivity of those associated with the group can, and should be questioned. Liability, damage claims, real property and
large amounts of money can hang in the balance of results from empirical studies. Whether it is a chemical industry
blamed for contaminating groundwater with cancer-causing dioxin, the tobacco industry accused of knowingly contributing
to lung cancer, team owners of the National Football League (NFL) or the National Hockey League (NHL) subjecting the
players to brain damage, or groups of owners trying to protect their real property, it can be extremely difficult to establish
the scientific truth when some have an agenda that is to protect their self interests under an obfuscating veil. It is only
when sufficient scientific evidence is compiled by those not working for the industry or the group that the issue is
considered seriously.

| ask you to consider this important Cautionary Principle of leadership and continue to allow us to protect Nantucket, its
residents, taxpayers, and visitors who cherish our island's beaches.

Conclusion

Overruling the decision of the ConCom will have severe and long lasting adverse consequences for Nantucket and our
natural beaches. It would set a precedent, not only for Sconset, but all of Nantucket's beaches as well as for coastal
communities throughout the Commonwealth.

| urge you and your colleagues to support the decision of the Nantucket Conservation Commission.

Thank you,



Bruce Mandel
Nantucket, MA



Dirk Gardiner Roggeveen
Attorney at Law
13 Academy Lane
Nantucket, Massachusetts 02554

d.g roggeveen law@gmail.com
508-221-0075

Via: FedEx and email: Purvi.Patel@state.ma.us

September 19, 2014

Secretary Maeve Vallely Bartlett

Executive Office of Energy and Environmental Affairs
100 Cambridge St., Suite 900 (9th Floor)

Boston MA, 02114

Attn: MEPA Office: Ms. Purvi Patel, Environmental Analyst

Re:  MEPA Project Review
Project Name: Baxter Road and Sconset Bluff
EEA Number: 15240

Dear Secretary Bartlett:

I write on behalf of the Quidnet Squam Association and its members, the residents to the north of the
above-identified project area who will be negatively affected by the already-identified environmental
impacts of this project and any failure for the so-called mitigation to compensate for those impacts.

Quidnet Squam Association:

The Quidnet Squam Association, Inc. (henceforth “QSA™) is an incorporated homeowners association
comprised of the residents of the small historic, coastal neighborhoods of Quidnet and Squam,
beginning at the barrier beach which creates Sesachacha Pond and the approximately two-and-a-half
mile shoreline extending to the north which is comprised of expansive beach and dunes.

Abstract:

QSA requests that your office require an Environmental Impact Report for the above referenced
project. As explained below, the required EIR must address project segmentation by providing
information on the current conditions and anticipated impacts for the full 4257-foot proposed structure
that the proponents have submitted to the Nantucket Conservation Commission rather than on this
small portion constructed pursuant to a request for a temporary emergency structure. The EIR must
address the potential impacts on several state-identified, state-managed, and state-regulated interests in
close proximity to the project to the north and south. These include: a significant Piping Plover and
Least Tern nesting area on the wide beach lying between the north end of Sconset Bluff and Sesachacha
Pond; Sesachacha Pond itself which has just come off the state 303d list and is managed by the Town
pursuant to special state legislation allowing for annual controlled breaching of the narrow barrier
beach enclosing the pond on the east; the Sconset Wastewater Treatment Plant to the south of Sconset
which is operating pursuant to a consent order with DEP which requires relocation of the sewer beds in
the event the beach erodes beyond an identified and fixed point; and Great Point Lighthouse, a U.S.
Coast Guard aid to navigation located on Great Point to the north. The EIR must also address the
thousands of vehicle trips which are required by the project, in this case heavy trucks along both state
roads and small local roadways. Finally, the MEPA process requires review of alternatives and the
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development of “enforceable mitigation” which, QSA hopes, will be addressed through the EIR
process, as it has been totally absent to date.

Project:
As you are aware, the proposal under review is to make permanent an 852-foot geotextile scawall along

the high-energy eastern shorefront beneath a portion of Sconset Bluff, which was permitted by DEP
and the Nantucket Conservation Commission as a temporary structure while the project proponents and
the Town of Nantucket worked together to relocate Baxter Road and establish alternative access to
structures, almost all of which lie outside the 100-foot jurisdictional limit of the Wetland Protection
Act.

As constructed and as proposed, the geotextile seawall will have significant impact on the beach and
the coastal bank. In fact it is explicitly designed to have a significant impact ~ as it is proposed to stop
the erosion of a coastal headland. The project proponents as well as the DEP and Conservation
Commission have attempted to quantify the substantial impact that introducing such a structure will
have on the beach in front of the site, as well as to downdrift beaches. Sconset Bluff provides the
primary contribution of sand that supplies the beaches, and barrier beach to the north and south.
Recognizing this fact, the project proponents have proposed mitigating for such an impact by placing
sand below the bluff, on top of, in front of, and, if necessary, immediately adjacent to the seawall. The
quantity of sand necessary to compensate for the loss of coastal bank sediment contribution is
staggering. DEP required 22 cubic feet per linear foot per year. That amounts to 18,744 cubic feet per
year for the 852-ft. structure length. The applicants have submitted information indicating each dump
truck carries roughly 20 cubic feet, resulting in approximately 937 dump truck loads. Every year.
Forever. Or at least until the project is abandoned.

The concern that my clients have with this so-called mitigation is that in the event it fails to be
maintained or fails to perform as represented, the impact in the form of sand nourishment starvation
will increase the erosion of downdrift properties. This will impact environmental resources including
barrier beach, beaches, dunes, and Sesachacha Pond, and it will impact my clients by causing direct
loss of their property resulting in loss of use and enjoyment of their homes and loss of property values.

Need for Fully Developed Environmental Impact Report:

The Quidnet Squam Association members have the following concerns with the current review of this
project, and believes that these concerns must be addressed by a fully developed Environmental Impact
Report before proper consideration can be given by state agencies to the project impacts.:

1. As a preliminary matter, the QSA is concerned that the proposed project, as it has arrived at
EOEEA has been segmented in a manner to minimize impacts to properties to the north and
south, including, as noted below, propetties subject to review and oversight by other state and
federal agencies. What is presently under review is an 852-linear-foot installation of a
geotextile seawall. The project proponents contemplate a much larger structure in the form of a
rock revetment, or, if modified in the permitting process, a geotube seawall similar to what has
been installed under a temporary emergency permit. The larger project has been talked about
and presented to the public in multiple forums on Nantucket. More important, from a regulatory
review perspective, is that a Notice of Intent already has been filed for the project with the
Nantucket Conservation Commission. The DEP has assigned the proposal file number SE 048-
2581. Sconset Beach Preservation Fund, the same entity as is before you now, has been asking
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.for Conservation Commission review of that filing to be continued, now until some time after
MEPA must make its decision on the ENF.

The determination of project area must be greater than the length of the geotube seawall in any
event. Part of this project is ongoing deposition of sand mitigation on the geotextile structure,
against the bank above the structure, seaward of the structure, and at the immediate ends of the
structure. The placement of this sand is proposed as mitigation for the damage that will result
from the loss of sediment contribution from the coastal bank. It is proposed that the sand
mitigation will enter the ocean in front of the seawall during natural tidal cycles as well as
minor and significant storm events, where it will enter the littoral drift and be carried to thnorth
and south. The project proponents assert that sand entering the system in such conditions will
deposit on the beaches in a manner no different than the deposition of naturally eroding sand
from the coastal bank. The proposed mitigation plan depends on this occurring as so asserted.
Given that fact, the entire area of littoral transport and deposition of this sand being placed on
the beach should be considered as part of the project area. This would be obvious were the
mitigation sand a different color (which we are not proposing), green for example: the fact that
the project area extended beyond the structure would be apparent based on the mis-colored
beaches well to the north and south.

. Rare and Endangered Species Habitat: The coastal headland named Sconset Bluff extends to

- the north of the project site a short distance where it drops down to an area identified on maps
as Hoicks Hollow. A beach club is located there. Just to the north, the coastline is comprised of
dunes with a wide beach which extends to Sesachacha Pond, where the dunes disappear and the
beach takes the form of a barrier beach enclosing Sesachacha Pond. The beach in this area is
ideal habitat for nesting and foraging birds. Specifically, it is the site where a significant
population of Piping Plovers and Least Terns have been nesting and foraging annually for years.
The property owner undertakes the significant effort to annually have placed and maintained the
necessary fencing to keep people and vehicles out of the endangered bird habitat. It is the
nature of the beach and the birds that these fences extend right down to the tidal line. Any
narrowing of this beach will decrease the habitat area for these birds. Any failure or other
unintended consequence of the proposed mitigation will impact this rare and endangered
species habitat.

. The Sconset Wastewater Treatment Plant lies south of the project area, beyond Sconset. It is
operated pursuant to a consent agreement with DEP. (This is understood to be Administrative
Consent Order, Docket No. 782, September 8, 1989. However, the document is not available
online from the DEP website.) By that time, the beach had eroded to the point where it was
anticipated that the sewer beds would have to be relocated in order to prevent sewage
contamination of the coastal waters. A distance was specified, where, when reached by the tidal
line, the Town would be required to abandon the sewer beds. To this date, erosion has not
triggered this requirement. But it is generally understood that the sand in front of the sewer
beds originates in front of the Sconset Bluff and is transported around the bend in the coast line
by littoral drift. Any decrease in such sand contribution likely will result in accelerated erosion
seaward of the sewer beds.

. Great Point is the long spit extending northward from the eastern coastline of Nantucket. Itis
entirely the result of sand deposition from eroding glacial deposition that makes up the eastern
end of Nantucket. It is the site of the U.S. Coast Guard aid to navigation known as Great Point



-4 -

Lighthouse. The movement of the land making up Great Point has been well documented over
the years, and became obvious in 1984 when the original lighthouse fell into the ocean due to
coastal erosion and a replacement was built further to the west. The erosion on the east and
deposition on the west has not stopped. It can be observed through aerial mapping in

possession of state resource offices. Sediment starvation resulting from the armoring of Sconset
Bluff would increase the erosion rate to the north of the bluff, and would, over time, impact
Great Point. Any failure of the mitigation to compensate for the sand contribution blocked by
the proposed geotube seawall and/or stone revetment would accelerate the erosion and would
decrease the operational life of this federal aid to navigation.

Sesachacha Pond is a roughly 270-acre coastal eutrophic salt pond north of the project site. Its
eastern shoreline is a barrier beach separating it from the Atlantic Ocean. The pond attracts 300
recorded bird species, including Northern Harriers and Eastern Towhees. Sesachacha Pond was
first placed on the Massachusetts 303d for impaired water bodies in 1998. The Department of
Environmental Protection is the governing agency for impaired water bodies, and has included
Sesachacha in the DEP Estuaries Project until just recently. The Town of Nantucket conducts a
controlled breach once a year pursuant to a special Act of the state legislature. Any permanent
breach of this barrier beach would impact the pond, its habitat, and the properties of the QSA
members who border the pond. A failure of the proposed mitigation plan for armoring of
Sconset Bluff would cause a significant loss of sediment to the barrier beach which encloses
Sesachacha Pond.

. Vehicular Traffic. The mitigation required under the temporary emergency permit and
contemplated by the project proposal under review by DEP requires deposition of significant
volumes of sand on and adjacent to the geotextile structure. This sand is transported from an
on-island sand pit to the project site by dump trucks. To get to the site, the trucks must pass
over Milestone Road, a state road, as well as numerous narrow, small-town roadways. As
discussed above, providing the DEP-required mitigation sand alone will require roughly 937
annual dump truck trips to the sight. That number is significantly greater if one considers the
entire proposed 4257-foot project pending before the Nantucket Conservation Commission.
Additional truck trips will be required for any emergency deliveries, to transport the heavy
equipment to and from the site, and to transport work crews and supervisors. This activity will
be required to continue into the indefinite future, or for as long as the geotube structure remains

in place. The trucks ultimately travel to that area of Baxter Road closest to the edge of the
eroding coastal bank — the road segment most at danger of being destabilized and collapsing

vorlatal Ao BE

onto the beach below. And they are proposed to do so in several short time periods per year,
intensifying their immediate impact.

. Lastly, but by far not the least, to quote from the EOEEC web site, “MEPA further requires that
state agencies 'use all practicable means and measures to minimize damage to the environment,'
by studying alternatives to the proposed project, and developing enforceable mitigation
commitments, which will become conditions for the project if and when they are permitted.”
The original emergency permit which was the basis for the follow up Notice of Intent and
resulting appeal was based on and required the Town to relocate Baxter Road and establish new
access to the homes in the area, most of which are outside the 100-foot coastal wetlands
jurisdiction. As issued, it contemplated and required pursuit of an alternative. Relocating the
three remaining buildings in the geotube structure project area would constitute yet another
alternative. There are others that were proposed and discussed during the Conservation
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Commission review process. They need to be addressed at the state level. And no long-term
proposal for how the required mitigation will be provided into the future, technically, legally, or
financially, has ever been part of the permitting process. That too is required by the MEPA
process.

For all of the reasons outline above, the Quidnet Squam Association requests that the Secretary order a
fully developed Environmental Impact Report for this project. This should be defined as the pending
4253-foot revetment proposal, unless the proponents agree to permanently withdraw that project or any
variation of it. The QSA anticipates that the resource information developed during such a process will
provide a better understanding of all the potential negative impacts from this proposal, that it will
address the obvious alternatives, and that it will, at a minimum, address the issue of “enforceable
mitigation.” All these elements are necessary for the DEP, at a minimum, to adequately address the
pending Request for a Superseding Order of Conditions.

Sincerely,
[Signature on Original]

Dirk Gardiner Roggeveen
BBO# 54120



August 3, 2014

Dear Amos,

| was disappointed to receive your email on Thursday morning and | was even
more disturbed to read your Letter to the Editor in the July 31 Inky Mirror later the
same day. It has taken me a few days to respond because | wanted a pause to
reflect on my response.

| was invited to the SBPF information meeting on Wednesday as a guest. I
listened to Josh Posner's presentation and did not question any of the statements
that he presented as "facts", e.g., the thousands of truckloads of sand required
annually can be trucked and dumped "exclusively" during the "off-season”
(collateral damage to town roads, traffic, pollution etc. in the off-season is
apparently not an issue); the vegetation to be planted on the Bluff above the geo-
tubes will flourish despite the extreme angle of repose above the tubes; and that
when the island sand pits are exhausted there will be a financial incentive to
open new pits on the island or dredge sand from the ocean. All of these points

and more are open to honest debate.

| made it clear that | was there in my individual capacity as a Quidnet neighbor
and not in my capacity as a member of QSA's Board of Directors. | also stated
that the ad that ran in last week's Inky was a QSA ad and was not part of a QSA-
NCC conspiracy to thwart SBPF's efforts to hard-armor the Bluff. Members of
the QSA board who have sat through many hours of ConCom testimony and who
have long experience in the advertising industry wrote the ad. Furthermore the
ad was vetted by the Board and by counsel prior to publication.

In the course of the meeting, | asked a few questions that | believed were worthy
of informed discussion since we, as your neighbors, have legitimate concerns. I
pointed out that collectively our members own substantially more ocean and
pond frontage than the SBPF members. Accordingly we want to make sure that
our properties and Sesachacha Pond are protected from potential adverse
consequences arising from the geo-tube project or, even worse, SBPF's efforts to
revisit the building of a rock revetment.

In particular we are concerned about the need for perpetual and timely mitigation.
Josh was unable or unwilling to put a dollar figure on what this will cost each and
every year into the future and what form of legally binding financial guarantees
will be provided in the event hard-armoring is permitted. Many of your members
are very astute financially and | am sure that they could provide guidance to your
experts in explaining how to calculate a discounted cash flow.

As you know, the existing escrow fund is designated for the removal of the geo-
tubes should SBPF be ordered to do so. Furthermore when questioned about the
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alternatives to keeping the temporary emergency geo-tubes in place
permanently. This is what the debate is all about. ,

You state that there are "hundreds of properly permitted seawalls (italics mine) in
Massachusetts and new ones are added every year". It should be pointed out
that many of these seawalls pre-date the existing law. Also | have not seen
evidence of seawalls being constructed in Massachusetts that are of a scale
similar to your proposal. Also | find the implication that Nantucket's jetties are
analogues to the geo-tubes as rather disingenuous.

Apparently SBPF thinks that the ConCom is incapable of making an independent
decision after listening to dozens of hours of testimony and reviewing hundreds
of pages of filings in their determination that the geo-tubes should be removed.
ConCom members are appointed by the BOS and it insults their integrity to
challenge their abilities as was implicit in Josh Posner's remarks at the meeting.

You question QSA's choice of advisors and their veracity. In contrast to the highly
paid teams of lawyers, consultants and engineers SBPF has retained to present
SBPF's case, QSA is a neighborhood association. To date we have engaged one
lawyer, Dirk Roggeveen, (a respected local lawyer and former ConCom
administrator) to attend the hearings on our behalf and to raise legal issues as
appropriate based on his knowledge and opinion of the law and in particular,
environmental regulatory law. In addition, QSA asked Jim O'Connell, an expert
on coastal processes, to present his views to the ConCom.

To disparage Mr. Roggeveen's legal opinions or the views of other experts in
coastal processes (i.e., experts not hired by SBPF) is entirely inappropriate. |
guess this means that only SBPF’s lawyers and hired guns are correct and that
any experts who have a differing opinion are not to be heard. This is not the way
the system is supposed to work.

And what about SBPF's "information", e.g., the Bluff was hit with "...98 mph wind"
during recent storms. Unfortunately sustained winds during Hurricane Arthur
were only 47 mph, and gusts only reached 63 mph, a bit short of 98 mph. Jute
bags don't work? Other experts would say that they worked as designed. They
offered temporary protection, and yes they have to be refilled after storms
because the sand is sacrificial by design and this is expensive, but so is
mitigation. Also jute bags are bio-degradable (whereas geo-tubes apparently are
not) and | seen no hard evidence that jute-bags -a "soft solution" - cause serious
harm to the fishery.

Perhaps the most disturbing aspect of the meeting and your letter was the tacit
acknowledgement that, in essence, SBPF believes hard armoring is the only way
to go and that if the current project is approved the plan is to extend the hard



armoring to a total of 4,000 feet. My question regarding the impact of end
scouring impacting the bluff in front of the lighthouse was also met with near
silence, but it seems apparent that SBPF feels that hard-armoring is the wave of
the future (a beggar thy neighbor policy, especially for those homeowners who
cannot afford to hard-armor their own property).

| doubt that Islanders, if put to a vote, will agree to provide Town taxpayer
support for the current or expanded project, although they would probably vote in
favor of a Betterment District. In any event, if SBPF is allowed to proceed with
hard-armoring it is essential that legally binding, fully financed guarantees are in
place to protect down-drift properties to the north and south from potential
adverse consequences.

Amos, as you well know, | have been a strong and long-term supporter if many of
the Nantucket's conservation efforts (NCF, Sconset Trust etc.) 1 am also
extremely concerned about climate change. But to imply that other Islanders
don't care what happens to Sconset Bluff and that they think that the only
solution erosion is to do nothing is incorrect. It just happens that other Islanders
favor exploring soft-solutions because we do not want to foresee a future
Nantucket surrounded by seawalls. | realize that SBPF and its experts do not
believe that softer options are viable, but other experts take the opposite view.

As a reminder, SBPF has proposed other projects to protect the Bluff. Each of
the previous proposals was, at the time, deemed by SBPF's experts to be state
of the art and best practice. They have either not been permitted or failed. For
example, has everyone forgotten the "success" of SBPF's highly touted
dewatering project?

“Lastly | think that you are insulting not only QSA and its members, but also the

ConCom and the BOS by stating that "we are attempting to influence our elected
officials using information that QSA "... knows to be false". This is verging on
defamation. Josh's letters to the editor (which seem to be published with great
frequency in the Inky Mirror) and your ads are not attempting to influence
Islanders? Are our elected and appointed officials, who have access to hours of
testimony from environmental experts, lawyers, and engineers, really incapable
of making up their own mind as to the "facts"?

Staying within the bounds of truthfulness is something | believe strongly in. But
just because certain opinions of independent experts disagree with the opinion of
SBPF's experts means that QSA is "...using information that [they] know to be
false"? This is beyond the bounds of a fair and reasoned dialogue.

Worthy of note is the fact that Josh did not respond to one of your member's
questions as to why the ConCom ordered the removal of the geo-tubes. And
apparently SBPF thinks that the DEP is highly likely to overturn ConCom
(appointed by Nantucket's elected officials), but Josh did not explain why the



Town is not joining SBPF in the appeal to the DEP. Perhaps your members need
to start asking some more probing questions.

In closing, | am saddened that you have decided to attack the QSA and its
advisors. We are your neighbors and we love Nantucket just as much as you do.
To think otherwise is to do us a disservice. | would sincerely hope that you would
consider sending a letter of retraction to the Inky Mirror and an apology to the
QSA membership. Your letter certainly does not advance your expressed desire
of "working together" to address the issues.

Yours,

Peter L. Kellner

39 Quidnet Road
Nantucket, MA 02554

(As sent by email attachment on August 3, 2014)



Massachusetts Environmental Policy Act Office (MEPA)
REQUEST FOR SUPERSEDING ORDER OF CONDITION
Applicant: Siasconset Beach Preservation Fund, Inc. (SBPF)
Property Location: Sconset Bluff, 91 to 105 Baxter Road
Date: September 22, 2014

Attention: Ms. Purvi Patel (MEPA)

PUBLIC COMMENT

I am a year-round resident of Nantucket. I have attended virtually all of the
Conservation Commission (ConCom) meetings regarding this matter, as well for the
Emergency Certification and the concurrent Notice of Intent (NOI) for a rock revetment

proposed by the same applicant.

While I understand the record before you is voluminous, I would like to bring to your
attention the following four items:

1. Submission of a letter by Dr. Robert Young re hard-armoring that was originally
provided as written testimony to the Conservation Commission during the NOI
hearing for the rock revetment, which, while continued, is still open;

2. Contradictory information about geotubes that has been submitted by the same
applicant (SBPF) in the alternative-analysis section of the proposals in two
concurrent Notices of Intent before the same regulatory body (the Nantucket
Conservation Commission) that raise serious questions about the credibility of the

analyses;
3. New information as to why relocation is now a viable alternative; and

4. The fact that the decision of the Conservation Commission in this matter is
consistent with the best practices advocated by the Commonwealth of
Massachusetts through its Office of Coastal Zone Management (CZM).
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FURTHER DETAIL

1. Submission of Comment Letter by Dr. Robert Young dated August 8, 2013, into the
record of these proceedings.

Dr. Robert Young, Director of the Program for the Study of Developed Shorelines, a
joint venture of Duke and Western Carolina Universities, and author with Dr. Orrin
Pilkey of “The Rising Sea,” has submitted a comment letter to the ConCom in the
proceedings relative to the NOI to install a four-tier geotube sea wall at the base of the
bluff. [ understand that, as his letter, dated November 5, 2013, is part of that record, it
has been submitted to DEP in the current matter.

Previously, Dr. Young had submitted a comment letter in a concurrent Notice of
Intent, an application to install a rock revetment at the base of the bluff. As coastal
engineering installations made of rocks or geotubes are considered hard structures, the
points made by Dr. Young in this letter, dated August 8, 2013, are as germane to
geotubes as they are to rocks. Therefore, I respectfully request that the August 8 letter by
Dr. Young be submitted into the record of these proceedings. [See Attachment I.]

In should be noted that in his August 8 communication, Dr. Young says this about
emergency installations:

Many very bad coastal engineering projects have been permitted during
emergency orders, general orders, or in other such situations. I recently watched
the construction of the largest rock revetment ever constructed to protect one
home. The structure was built with almost no review on Long Island following
Hurricane Sandy. Local Town Trustees opposed it, but were powerless to stop it.
The structure would never have been permitted by New York DEC during the
standard permitting process. I urge you to take your time in reviewing this
request. If this is an emergency, then almost every other shoreline in the US is
experiencing emergency conditions.' [Emphasis added.]

Fortunately, in this instance, the members of our Conservation Commission
conducted a full and fair, seven-menth regular permitting process of the as-built
emergency installation. The process culminated on June 3 with a 4-to-2 vote to deny
permitting the coastal engineering structure.

! Young Comment Letter to the Nantucket Conservation Commission, August 8, 2013,
pp-8and 9.
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2. Alternative Analyses: Contradictory information about geotubes contained in
concurrent Notices of Intent submitted by the same applicant raises serious questions
about the credibility of the analyses.

As DEP and MEPA must be aware, the proponent, SBPF, had, at one point, two (2)
open Notices of Intent (NOI) before the ConCom at the same time: one for a rock
revetment, the other for a geotube revetment, both to be located in the same location on
the beach below the bluff in Sconset.

Ini the NOI for the rock revetment, the analysis of alternatives includes geotubes. The
analysis begins with this declaratory statement, “Geotextile tubes are not well-suited to
a high energy environment like Sconset.” After listing a number of reasons why
geotubes are unsuitable in this location, it concludes: “For these reasons, geotubes are
not considered a viable long-term erosion control solution.” [Emphases added.]

In the NOI for the geotube revetment, the analysis of alternatives also includes
geotubes, obviously, as the application is for geotubes. After several statements about
geotubes, this section concludes: “For these réason this alternative [geotubes] is
deemed a viable option for the short-term.” [Emphasis added.]

Such contradictory information submitted by the same applicant in concurrent
Notices of Intent before the same Conservation Commission raises serious questions
about the credibility of the analyses. It appears that, rather than engage in a factual
analysis of alternatives, the applicant submitted information intended to justify the
preferred outcome: in one case, rocks, in the other, geotubes.

[See Attachment II for a side-by-side comparison of the relevant sections of the
Alternative Analyses contained in the two Notices of Intent.]

3. Alternative Analyses: Relocation now a viable option.

Over a year has passed since SBPF and the Town of Nantucket entered into a
Memorandum of Understanding (MOU) in July of 2013, declaring that an emergency
existed on northern Baxter Road and an immediate attempt should be made to stabilize
the bluff. As Steven Cohen, the attorney for SBPF, said repeatedly at the time, “Doing
nothing is not an option.”

As part of the agreement entered into between the parties, SBPF agreed to facilitate
the securing of voluntary easements from private property owners to provide alternate
access and utilities to northern Baxter Road, should the road be breached.
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Since that time the emergency has been abated. In addition, the Town’s Emergency
Management Director and Head of the Department of Public Works have developed an
Emergency Plan that has been adopted by the Board of Selectmen which calls for, in
part, the relocation of the road landward within its layout, should it be necessary to do
so, thus providing an immediate twenty-to-forty feet of additional protection between
the edge of the eroding bluff and the seaward side of the road.

Most importantly, Mr. Cohen reported to the Board of Selectmen (BOS) on August 6
that the parties involved have reached “an agreement in principle” to provide
voluntary easements necessary for both public and private access to houses on northern
Baxter Road, as well as to the historic Sankaty Lighthouse, should it become necessary.
Mr. Cohen stated that the next step in the process is for the plan to be reviewed by the
appropriate Town staff, followed by a submission to the Board. [For a video clip of Mr.
Cohen’s presentation to the Board, click on this link.]

Subsequent to Mr. Cohen’s update to the Board, the Town staff provided an action
plan [page 147] outlining the steps to be taken and a timeline to be followed to provide
alternate access and municipal utilities to houses on northern Baxter Road. [August 15
Memorandum from DPW Head Kara Buzanoski also attached as Attachment IIL]

With this new information, relocation of Baxter Road is now a viable option,
obviating the need to attempt to stabilize the bluft with what Dr. Young calls “the
nuclear option” of hard-armoring. As Dr. Young has said, “Relocating houses and
infrastructure out of harm’s way is not doing nothing. It is the sensible and fiscally
responsible thing to do.”

Softer, more environmentally-sensitive alternatives, such as already exist in front of a
number of properties on Baxter Road south of the emergency geotube installation, can
now be explored. Further, the ConCom has already indicated that it would be receptive
to permitting such installations.

The reality is, as pointed out by the Town's engineering consultant, Nicolle Burnham
of Milone and MacBroom, Inc. in a letter to the Board of Selectmen, dated September 25,
2013: “While the analysis is ongoing, based on the work we have completed to date we
have strong reservations about the ability to stabilize Baxter Road for any specific
length of time. While some plans, such as that currently under consideration by the
Siasconset Beach Preservation Fund, may have the ability to provide benefit, we do not
believe that any plan can be guaranteed to work for a specific length of time.”
[Emphasis added.]
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4, The decision of the ConCom in this matter is consistent with the best practices of
coastal management advocated by the Commonwealth through its Office of Coastal
Zone Management (CZM).

The community of Nantucket has just completed a Coastal Management Plan for
town-owned coastal properties. The State Department of Environmental Protection,
through its Office of Coastal Zone Management, provided technical assistance
throughout the yearlong process.

All involved — the members of the Coastal Management Plan Work Group, the
Board of Selectmen, the relevant Town officials and members of the public — became
knowledgeable about the best practices espoused by CZM, including: the StormSmart
resiliency strategies for coastal communities; No Adverse Impacts (NAI) Guidelines; the
overall policy of working with Mother Nature, not against her; and, lastly, doing no
harm.

The decision of the Conservation Commission in this matter, that the project
would have adverse impacts and that there are less harmful alternatives, is entirely
consistent with these precepts.

We trust that MEPA will find that this project requires further environmental review
and that DEP’s ultimate determination in regard to a Superseding Order of Conditions
will result in supporting the seven months of work by our Conservation Commission
and its decision to deny the project that is in accordance with the best practices of
coastal management advocated by the Commonwealth.

Respectfully submitted,

D. Anne R. Atherton

48 Squam Road

508 228 1060
danneatherton@comecast.net
September 8, 2014

ATTACHMENT I: Letter from Dr. Robert Young to Nantucket Conservation
Commission, August 8, 2013.
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ATTACHMENT II: Comparison of Relevant Sections of Alternative Analyses Contained
in Notice of Intent, Baxter Road and Sconset Bluff Storm Damage Prevention Project,
July 2, 2013 and Notice of Intent, Baxter Road Temporary Stabilization Application,
October 23, 2013.

ATTACHMENT III: Memorandum from Kara Buzanoski, DPW Head to Libby Gibson,
Town Manager, August 15, 2014.



Dr. Ernest Steinauer, Chair August 8,2013
Nantucket Conservation Commission

4 Bathing Beach Road

Nantucket MA 02554

Re: NOI, Baxter Road and Sconset Bluff Storm Damage Prevention Project

Submitted by: Robert S. Young, PhD, PG
Director, Program for the Study of Developed Shorelines

Please consider the following comments as you evaluate the permitting of the Siasconset
(Sconset) Bluff Storm Damage Prevention Project. I am a coastal geologist with 25 years
of experience in coastal science, coastal management, and the evaluation of coastal
engineering design. I have international experience along with significant experience
locally in Massachuseits. I am currently working with the National Park Service to
develop detailed coastal storm and sea-level rise adaptation plans for Cape Cod National
Seashore and Boston Harbor Islands National Recreation Area.

I would like to begin by providing a bit of background regarding the coastal management
concerns when constructing large-scale erosion control structures like the one proposed
for Sconset Bluff. Finally, I will have a list of additional concerns and thoughts regarding
the project and my experience with others around the country.

How do seawalls, bulkheads, and revetments impact beaches?

Seawalls, revetments, and bulkheads are shore-parallel structures used to protect the land
behind them. Regardless of the specific name used, they all perform the same function; 1
thus refer to structures like that proposed for Sconset as “seawalls”. There is clear,
scientific consensus that seawalls, when placed on an eroding or retreating beach will
cause that beach to narrow and eventually disappear. The negative effects of seawalls on
beaches are so clear that they have been included in textbooks (e.g. Pinet, Nordtsrom)
and have been the subject of numerous scientific articles (e.g. Hall and Pilkey, 1991;
Griggs, 1991). The United States Army Corps of Engineers recognized these problems in
a 1981 Technical Note entitled “Seawalls Their Applications and Limitations” (CETN-
III-8):

Seawalls protect only the land immediately behind them, offering no protection to
fronting beaches. Also on a receding shoreline, recession will continue on the
adjacent shore and may even be accelerated by the construction of a seawall. If
nearby beaches were being supplied with sand by the erosion of the area protected
by a new seawall, the beaches will be starved and will experience increased
erosion. Therefore, if a beach is to be retained adjacent to a seawall, additional
structures may be necessary.
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Hall and Pilkey (1991) point out that there are three types of erosion associated with a
sea-walled beach: placement loss, passive erosion and active erosion. Placement loss
occurs when a shore parallel structure is placed seaward of the dune, bluff, cliff or first
line of vegetation, thus immediately reducing the width of the beach (Fig. 1). Rocks
placed on the beach during the construction of any rock revetment such as that proposed
for Sconset will result in an immediate loss of the upper portion of that beach. Thus, the
project will likely result in immediate placement loss.

Fig. 1 Placement loss resulting from a seawall at Sandbridge, VA.

Passive erosion occurs on an eroding or retreating beach when the dune line or upper
beach is armored or replaced by a permanent hard stabilization structure, thereby causing
the landward boundary of the beach to have a fixed location (Fig. 2-4). In effect, a “line
in the sand has been drawn” beyond which the beach will not be allowed to naturally
migrate. The problem is that building a seawall on a chronically retreating shoreline does
not halt the erosion or shorcline movement. It simply creates a landward boundary for the
ocean shoreline to run into. On an eroding shore (and the vast majority of the sand
beaches in the US are eroding), the beach will simply narrow in front of the seawall until
it disappears. It should be made very clear that on any sandy shoreline experiencing
shoreline retreat, erosion does not destroy the beach. It simply moves the beach landward.
However, placing an immovable object such as a large building or a seawall in the way of
that retreat will remove the beach, and along with it, any public easement or access. It is
this fundamental understanding of passive erosion’s effects on beaches that has caused
many states to ban seawalls, revetments and bulkheads on ocean shorelines. Engineers
typically do not consider passive erosion when planning for the protection of coastal
property, assuming that the goal is to protect an investment, and not the beach. Once the
beach (and therefore the public easement) is gone, the only way to restore it is through
constant replacement of the sand through beach nourishment. This lesson has been
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learned the hard way on many of our nation’s most important beaches.

Pre-determining the amount of sand that will be required to protect the wall from
becoming undermined and providing an adequate beach for public use and egress is
difficult. One cannot simply assume that the sand placed in front of the wall will erode at
the same rate as the beach/bluff did before the wall was built. Beach fill projects typically
erode faster than natural sand, and the wall can completely change local coastal
processes, often accelerating the loss of beach sand during storm event when large waves
are engaging the wall. What is clear is this, seawalls and revetments will require frequent
beach nourishment projects in perpetuity. Because it would be built on a retreating
coastline, the Sconset revetment will result in passive loss of the beach. The nourishment
plan to mitigate this passive beach loss should be viewed as completely experimental, as
there is no track record of beach nourishment at this location. The long-term costs and
sand volumes required may far exceed the ability of the project sponsors to ensure an
adequate sandy beach for public use and protection of the revetment. If constructed, the
project should include well-defined metrics for sandy beach maintenance. Monitoring of
the beach for these metrics should be carried out by an independent third party.

Fig.2: Passive erosion at Sea Bright, NJ before beach nourishment.
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Fig 3: Miami Beach after years of passive erosion (left), and after massive beach
renourishment.

Fig. 4: Passive erosion at Galveston, TX

Finally, Active erosion defines any process that accelerates erosion due to the presence of
seawall, bulkhead, or revetment. It involves the redistribution of sediment supply to a

4
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beach and/or any modification of shore zone processes due to the seawall. There are three
ways in which a seawall can actively degrade a beach: wave reflection and scour, end
effect, and reduction in sediment supplied to the beach from the dunes and upland.

There has been a long and vigorous debate within the scientific and engineering
community as to whether or not seawalls enhance the erosion of the beaches in front of
them through wave reflection and increased scour. Many scientists have argued that this
is an important process, while many engineers have been skeptical. In the long run, this
process is probably less important to beach loss than simple passive erosion over time.
The other two processes of active erosion are more clearly recognized by all parties. They
are also significant because they have an immediate impact on neighboring properties.

Fig. 5: End effect from a bulkhead, Southampton, NY

The end effect is the result of waves diffracting around the edges of the wall during
storms or high water events. It results in a clear increase in erosion at the margins of the
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seawall (Fig. 5). The end effect often results in the construction of another seawall on the
adjacent property in order to protect it from the increased erosion. End effects have
results in numerous neighbor-on-neighbor lawsuits on beaches around the US.

In addition to the end effect, seawalls eliminate the natural sediment supply that would
come to the beach through erosion of the dunes and upland behind the wall. Retreating
beaches can maintain themselves by receiving sediment that is moving alongshore and by
receiving sediment from the dunes and bluffs as the beach erodes. Seawalls seal off the
latter as a source of sediment. This sediment would naturally enter the longshore
sediment transport system and move down the coast to feed neighboring beaches. As
more and more seawalls are constructed, this source of sediment is eliminated and all of
the beaches suffer. This serves to enhance the end effect at the small scale and can lead to
large-scale increases in erosion for larger or multiple seawalls. The length and scale of
the proposed revetment for Sconset Bluff is clearly large enough to have significant
downdrift impacts. The impacts may even extend in both directions, because Siasconset
is likely at a “nodal point” in the sediment transport system, where sand contributed by
bluff erosion moves both to the north and to the south/west. This is similar to the ocean-
facing shoreline of Outer Cape Cod between Orleans and Wellfleet, where sediment is
transported to the north towards Provincetown, and to the south towards Monomoy
Island. The proposed Sconset revetment will also result in active erosion of the coastal
zone.

In summary, there is no doubt that choosing to protect coastal property with shore-
parallel structures like seawalls, bulkheads, and revetments will ultimately lead to the
destruction of the dry beach and any public easement held on that beach. It is for these
reasons that many states and localities have chosen to ban the construction of seawalls.

Banning seawalls in legislation, statute and rule:

It is instructive to examine the justification used by state legislatures when seeking to
regulate seawall construction in a desire to maintain the public’s interest in the beach.
These restrictions occur in states with a wide variety of political leanings and are
typically based on a desire to protect the beach as an economic resource and to protect
long-standing public beach access, rather than environmental concerns (although
environmental concerns are important as well).

The State of South Carolina banned seawalls with their comprehensive Beachfront
Management Act in 1987. Much of the impetus for this ban was the fact that the vast
majority of the high tide beach had disappeared from the state’s most important tourist
destination, Myrtle Beach and the Grand Strand. The ban was reaffirmed during
Hurricane Hugo in 1989 when many of the “protective” seawalls failed or were over-
topped by the storm surge. The author of this memorandum currently sits on the South
Carolina Blue Ribbon Commission for Shoreline change. A largely legislative
commission charged with reviewing the almost 25-year old Beachfront Management Act.
There was no discussion about revoking the seawall ban. It has, by all accounts, served
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the state well. The Act states:

SECTION 48-39-250. Legislative findings regarding the coastal beach/dune
system.

(5) The use of armoring in the form of hard erosion control devices such as
seawalls, bulkheads, and rip-rap to protect erosion-threatened structures adjacent
to the beach has not proven effective. These armoring devices have given a false
sense of security to beachfront property owners. In reality, these hard structures,
in many instances, have increased the vulnerability of beachfront property to
damage from wind and waves while contributing to the deterioration and loss of
the dry sand beach which is so important to the tourism industry.

(6) Erosion is a natural process which becomes a significant problem for man
only when structures are erected in close proximity to the beach/dune system. It is
in both the public and private interests to afford the beach/dune system space to
accrete and erode in its natural cycle. This space can be provided only by
discouraging new construction in close proximity to the beach/dune system and
encouraging those who have erected structures too close to the system to retreat

from it.

The State of North Carolina banned seawalls, and all coastal engineering structures two
years earlier in 1985 for similar reasons. Since the ban, only one seawall has been
constructed to protect a Civil War Era Fort. And, that seawall has completely eliminated
the beach in front of it and caused significant adjacent erosion. The reasoning for the ban

is short and straightforward:

15A NCAC 07H .0308 SPECIFIC USE STANDARDS FOR OCEAN HAZARD
AREAS

(a) Ocean Shoreline Erosion Control Activities:

(1) Use Standards Applicable to all Erosion Control Activities:

(A) All oceanfront erosion response activities shall be consistent with the general

policy statements in 15A NCAC 07M .0200.

(B) Permanent erosion control structures may cause significant adverse impacts
on the value and enjoyment of adjacent properties or public access to and use of
the ocean beach, and, therefore, are prohibited. Such structures include bulkheads,
seawalls, revetments, jetties, groins and breakwaters.

Specific notes on the Baxter Road and Sconset Bluff Storm Damage Prevention
Project

1) It must be clearly acknowledged that this large rock revetment will eliminate any
beach fronting the bluff. In addition, the structure will deprive downdrift beaches
of sediment increasing neighboring rates of erosion while holding the bluff in

place.



2)

3)

4)

5)

6)
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Mitigation will be required to maintain a beach in front of the revetment and to
keep the toe of the revetment out of the sea. Mitigation will also be required to
add sand to downdrift beaches. Predicting the amount of sand required on an
annual basis is difficult because the need will be determined by storm frequency
along with any local changes to sediment supply and dynamics caused by the
structure.

It has been my experience that mitigation requirements based on any clause
requiring that the structure must be demonstrably proven to be the cause of
increased erosion or the cause of a downdrift sand deficit are problematic.
Proving an increase in erosion on a shoreline is straightforward. Demonstrating
direct, indisputable cause and effect in a court of law is almost impossible.
Coastal monitoring plans simply can’t account for that level of detail, and
monitoring the impacts of storms is particularly problematic. In my opinion, one
cannot assume that mitigation sand will be ordered for downdrift property owners
if it MUST be demonstrated that the revetment is the primary cause (even if the
revetment IS the primary cause).

It is my professional opinion that the project is under-designed for the wave
climate and exposure of the bluff. The toe of the wall is not deep enough to
account for the variability in the beach profile elevation along such a dynamic
shoreline. The narrow beach in front of the wall will also make the structure
vulnerable. This is a project on the scale of those typically carried out by the
Unites States Army Corps of Engineers, which are predicated upon a substantial
federal interest in property preservation. Keeping that beach and those rocks in
place given the extreme wave climate will be impossible, over the long run. In
fact, I think that it will be quite a challenge to transfer the rocks from a barge to
the shore during project construction.

Another cautionary note from my experience elsewhere in the US. Once projects
like this go in, they never come out. Removing them is more expensive than
placing them. To my knowledge, no structure of this magnitude has ever been
removed or ordered to be removed. If the structure is built and causes harm or
fails, I simply don’t believe it will ever be removed. I have never seen it happen
anywhere else. What is more likely is that if the structure fails, it will be
“improved.” This means it will be enlarged or extended at someone’s expense.

Many very bad coastal engineering projects have been permitted during
emergency orders, general orders, or in other such situations. I recently watched
the construction of the largest rock revetment ever constructed to protect one
home. The structure was built with almost no review on Long Island following
Hurricane Sandy. Local Town Trustees opposed it, but were powerless to stop it.
The structure would never have been permitted by New York DEC during the
standard permitting process. I urge you to take your time in reviewing this
request. If this is an emergency, then almost every other shoreline in the US is



7)

8)
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experiencing emergency conditions. A structure of this magnitude should not be
permitted or evaluated hastily.

I understand that Sconset Bluff property owners have tried many options for
slowing the rate of erosion along the bluff. It is to their credit that they did not
move straight to the nuclear option of massive hard stabilization. I sympathize
with their frustration. Normally, we would recommend beach nourishment;
especially since property owners would be willing to cover the majority of the
costs. It is unfortunate that large scale beach nourishment is not an option here
due to concerns about fisheries impacts. These kinds of concerns have halted
beach nourishment projects in other areas as well (e.g. Palm Beach County, FL).

It is my professional opinion that the logical next step is not the construction of a
large rock revetment, but rather, the development of a long-term plan for getting
critical infrastructure and threatened property out of harms way. This is a truly
long-term solution that one can walk away from. The proposed Baxter Road and
Sconset Bluff Storm Damage Prevention Project w111 require managing,
monitoring, and funding forever.

References:

Griggs, G. B., Tait, J. F., Scott, K., and Plant, N. (1991). ‘The interaction of seawalls and
beaches: Four years of field monitoring in Monterey Bay, California. Proc. Coastal
Sediments '91. Amer. Soc. Civil Engineers, Seattle, 1 871-1885.

Hall, M.J. and Pilkey, O.H. 1991. Effects of hard stabilization on dry beach width for
New Jersey. Journal of Coastal Research, 7 (3), 771-785.

United States Army Corps of Engineers. 1981. Seawalls Their Applications and
Limitations (CETN-III-8)

Robert S. Young, PhD (Licensed Professional Geologist in NC, SC, FL)

Director, Program for the Study of Developed Shorelines
Professor, Coastal Geology

Western Carolina University

Belk 294

Cullowhee, NC 28723

828-227-3822, FAX 828-227-7163

ryoung@email. weu.edu

psds.weu.edu



['peppe siseydury] wiras-3i0ys ay3- 203 uorydo S[qeIA € pIUISIP SI
[s2qn3098] aAneUId}[E SIY} SUOSEST 3say} 104 -amyeu Arexodway
syt uaA1d “Areoo] penruLiad aq ued aAnewIa)fe SN aredonue
PMom am ‘so13aisae 0} Joedulr SwIos aq PNom 319y} [MYM
‘SpuaAa [epr) [eurtou woly axnfrey adofs jusasid o3 paudrsap aq
ued pue ainjrey adofs piejai 03 paroadxe aq wed saqny S[1xs3093
jo uone[reIsul a1 ‘Areroduray paIapIsuod dIe SAINSEIU I3
3IYM “Indo0 Aew ST} Uaym Jorpaid Jouued am pue peoy Idjxeg
JO 2In[rey UI J[NSal PNod $3qNnjoad 3y} Jo am[re] "UORRIIPISUOD
uS1sap pa[relsp YIImM U243 pauruiapun 1o/pue paddojisao

2q P[NOd SAANIPTLIYS IS} Jey3 “ISAIMOY ‘pueisIapun 03 [ed1}Ld
ST 3] “uoryezI[Iqe)s 3do[s UIIa}-}I0YS Ul }[NSaI Aelll JUsU3eal;

snp ‘adogs ay urosjord uf “eare Apmys s,umo} Y} UNPIM

adors 3o 303 aup Sunpajord 103 UOTN[OS WX} HOYS ‘DANIYID

3800 e syuasaxd uondo ayy pue ‘s[qe[reae A[rpeai st [[J pues 33
‘91quonysuod A[o31e] ST SATIEUI)]e ST, "UOOR [eP pUue 2ABM
woxj uonoajord Lrerodwa) apraoid o3 adoys o 203 ai Suore
saqny 923093 PI[[I-pues Jo Jusurade]d S[rejus safeuIs}[e ST,

€ 2AIBWIDY

€06¥ [ MITA /WO [ IsfueHjustunio( / >ou.mﬁ-«wv~u5ﬁ8ﬁ.>>>>.? /79y
V JUSUIYDERY ‘SISA[BUY SOARRLId)[Y WNPUBIOWSA]

“2UJ “WO0IgDRN PUR SUOJIA “‘wrequimg J[J0dIN :Aq paredard
€107 ‘€T 32901Q 31e(

A4S Pue MAd IPUeN Jo umo], :sjuesrddy 0D
uonpeorjddy woneziniqeig Areroduray, peoy 19yxeq

SHANLOHAD *INHLNI 40 3OILON

['poppe siseydug] UOHNIOS [0KU03 UOISOID WId}-SuO] A[qULA

ST uord301d USYM ST} AP Je (SIOM ISIMISRO ey} UOReZI[Iqess
aaneadaA saunuIspum Prym, Aued reddn sy yo Surdumys
yuanbasqns pue) 903 ay je Jurdreds psonpul-ssem 03 ajqelaumna
Mueq aip Suraes] A[fenusiod ‘SUIIO}s DAISSIIONS UIMID]
paysdurodde aq Jouured uajjo juawede[dal ypng ‘(A[renure
SauIT} SIOW IO SUO) siseq Juanbaiy e uo parmbai aq 03 pajoadxa
aq p[nom aqnjoad a1 Jo jusurade]dal I9A3MO] '$aqry a3

[[g 03 pasn aq p[nom pues a[qredurod-oesq “Ues[d 3dUIS $}09332
[IUSUIUOIIAUD JSISAPE AUe dALY JOU P[NOM PUES [RIIIes

JO 9SEa[a1 3], ‘JUSUIUOIIAUD [e}SE0D 3} 0} [RLIaeW 3]1X9}033
Sursesaz A[qissod pue ypeaq ay ojuo pues Jurfidws ‘soerd

ur rey ewr saqny a[Bx23098 ‘saaem urroys £q uado paddir usypm
‘S9ATIEUIS)[E ISUJO I0] Uey} 13y31 aq 0} pua} $aqnjoa3 10§ §3500
20URUSIUIRW “U0SESI SV} I0,] "9qn] 3y} Tes} pue ampund Aew
SLIQOP URALIP-ULIO}S {S9ABM ULIO}S PUe ‘SLIQap “WSIepURA WO}
a3eurep 03 a[qudoosns are saqnioa) (USSP a3 Ul papnur

st uoxde Inoos & UsyMm U2A3) SaM[Te] [eInonns o3 pes] Afrenusjod
PIROD 90} Y} JE INODS YOI 00, *J9SUO0IS I JUIWUOIIAUD
AS13ua 431y © 0} paINS-[[oM 30U 2X€ S3aqN] S[HXI)035)

saqn], S[1IXa1095) 1°Z
[zouTqUQO s[qereAy FUWNO0(]]
UOTD9101J Iy pue peoy I0J SSANeUIANY '

soyemossy uofsdy :4q paredaig

€10¢ ‘z &Ml :=21eQ

(4d9S) PUnT UOHEALRSL] YPrag J9suodsers uednddy

alo1] uonusAaIg 8eure(] ULI0}G JMF }9SU0DS pue peoy] Ia)xeq

e T

ARISOON - LNALNI 40 HDIION




Town of Nantucket
Department of Public Works
MEMO

To: Libby Gibson, Town Manager
From: Kara Buzanoski, DP'W Director
Subject: Baxter Road Drainage

Date: 8/15/14

CC: Gregg Tivnan, Asst. Town Manager

The DPW has reviewed the drainage situation on the northerly end of Baxter Road, It has been
reported that several heavy rainstorms have eroded the bluff due fo heavy flows of stormwater. Sconset Beach
Preservation Foundation (SBPF) engaged Blackwell Engincering to design drainage plans to control storm
watet from potentially eroding the bluff.

We have reviewed the plans done by Art Gasbarro PE of Blackwell Engineering. Infiltrators were
proposed that would be installed along the westerly side of the Baxter Road right of way. Past experience by
the DPW indicates that the westetly side of the right of way is fully occupied by underground utilities making
the installation of infiltrators there overly difficult. As-an alternative the DPW proposes the following plan to

assess and address possible bluff erosion:

1.) Maintain the current emergency plan as accepted by the Board of Selectmen.

2.) Block any existing catch basins that may currently discharge towards the bluff,

3.) Install an asphalt berm along the easterly sideline of the existing pavement to keep storm
water from going over the bluff,

4.) Evaluate the effectiveness of the berm, If the berm is not sufficient, install infiltrators within
the paved surface to avoid underground utilities on the westerly side of the right of way.

5.) Prepare roadway construction plans for the alternate access road over property owned by the
Sankaty Golf club. Andrew Vorce is currently negotiating fhis access,

6.) Go to annual Town Meeting for authorization for funding of the | acce'ss road construction,

7.) Prepare sewer construction plans for extension of the sewer from the existing end of the

s’e .ér at lsobel"s Way

. ha_s mcluded _th1s in his ncgptiatlo;l_s_) _ _ _ N
9,) Monitor the distance from the bluff to the indicator stakes placed 25 feet from the edge of the
pavement, |
10.) When the bluff reaches 25 feet away from the pavement, begin construction process for new
access road.

188 Madaket Rd., Nantucket, MA\ 02554 (508) 228-7244 Fax (508) 228-7289




ELIZABETH TRILLOS 2 GREGLEN AVENUE #402 NANTUCKET,
MASSACHUSETTS 02554

September 22, 2014

This letter comes to- yow in support of the Nantucket Conservation Commission’s
denial of Hhe Notice of Intent for the Geotube installations

| hawve owned my home on Nantucket for 29 yeary and hove been a permanent
resident for the past 14, My home s located highv in Towm Newvers East
overlooking Sconset ond. I've spent o greoat deal of tume watthing the stormy and
evosion Unthis area. Iy my hope that yoll carefully go- over the facts of Huis
partienlar cose, hoard armoring n general, and: all the photographic evidence
yow have ot your disposal before yow come fo- your decision.

We all hawve had fo- make decisions un Ufe Hhat we know will reverberate well
nto the future and leave lasting effecty onv owr Lives: The Department of
Environmental Protection and The Massachusetty Envivronmental Profection Ly
now- faced withv making this type of decision for Nantucket Island. Wil yow
uphold Hhe decision of e Nantueket Conservation Commission or will yow
compromise the authority given to- e by tive people of Nantucket and place
them n o position that prevents them from protecting owr Island’s beaches and,
wetlandy, a vifal port of our economy, now and U the years to- come?

Nantuckets Con. Com Uy o growp of dedicated, volunteery many withv advanced
Aegrees n seience: They've spent howry, days, and monthy studying the plans
for Hhe Geotube Structure that the SBPF hopes will protfect the properties on
Baxter Rond: £y imporfant fo- note that “property’ refery solely to-the personal
properties that are the privately owned howses along e eroding bluff:
Everyone uwolved n tiily process coneury tivat Uf e Geotube Structure s kept
v place o will result b severe changes o, and perivaps destruction of;, the
fown owneds beacih belowthe bluff: Unlike otiher parties that have been
wolved n s revienws Con Com has no- personal, financiol or polifical sfake,



e Hhein decisions Their decision hay been reached based solely o crrent
scientific data, photographic evidence, and site inspections:

I have personally attended most of the Con Com meetingy and honve found the
members to- be thorough and conseientions in their review: Every sue of the
State and Lotal Wetlandly regulations wos corefully reviewed and considered
in deptiv prior totheir denial of e NOI.

I wrge yow to- support-the NOI denial and help- wy protect ovr beaci ande
wetland resouwrees that contribute so- much fo- Nantueket'y economy and that of
the State of Massachusetts, Public and conservation land showld not be

sacrificed for the benefit of o few private citizens:

Sincerely,

Elizabetiv Triloy



Martha A, Gray
35 Sguam Road
Nantucket, MA 02554

September 22, 2014

Ms. Purvi Patel
Executive Office of Energy and Environmental Affairs (EEA)
100 Cambridge St., Suite 900 (?th Floor)

Attn: MEPA Office
Boston MA, 02114 Purvi.Patel@state.ma.us

RE: Nantucket Conservation Commission

Dear Ms. Patel:

Nantucket citizens look to the State to support our local Conservation Commission
(ConCom).

* The Nantucket ConCom reviewed the Noftice of Intent for the geotubes over a seven-
month period.

* The hearing was a full and fair one.

» Our local ConCom is exceptionally well qualified with three members holding
doctorate degrees in science.

* The record is complete and documents the decision reached by the ConCom.

Hard-armoring the Sconset bluff with geotubes will result in the narrowing and eventudadl
destruction of the public beach on which the geotubes are installed.

* The beach is a resource protected by both the state Wetlands Protection Act and the
local Wetland By-Law.

« SBPF has never, throughout the entire hearing process, asserted that the proposed
mitigation will protect the beach. This is one of the reasons the ConCom issued a denial.
* SBPF acknowledges that the beach will eventually be destroyed, dismissing it as a
resource to be protected and calling it "the most under-used beach on the island."

* The beach below the bluff in Sconset is a legacy to the citizens of Nantucket from the
Proprietors who took affirmative action in the late 1800s when the lots above on the
bluff were laid out by the developer.

Overruling the decision of the ConCom will have severe consequences for Nantucket
and our natural beaches because it will set a precedent, not only for Nantucket, but
also for coastal communities throughout the Commonwealth.

* Hard armoring, whether with rocks, wood, steel, concrete (geotubes), destroys
beaches.

» Nantucket's Conservation Commission does not permit hard-armoring, unless there is
no alternative.* Beaches are a key driver of the Nantucket economy. They are the
reason many people choose to vacation here, to invest here, to live here.



Martha A. Gray
35 Squam Road
Nantucket, MA 02554

* Because of the scouring caused by hard-armoring on properties at either end of the
installation, one hard-armoring installation begets another and another, Once the
process begins, it is difficult, if not impossible, to stop.

* SBPF has already stated they intend to extend the hard-armoring of the bluff from 200
feet to almost 5000 feet, running from Sankaty Lighthouse to mid-Baxter Road.

* |f SBPF is permitted to hard-armor, other coastal property owners will attempt to do
the same.

* There are reasonable alternatives, soft solutions that have been installed on the
beach below the bluff and have demonstrated their effectiveness.

* Nantucket's ConCom did not find that the adverse impacts of the proposed project
could be mitigated. Mitigation is more than just volume of sand. Mitigation is difficult, if
not impossible, to calculate because of the unknowns, such as the timing and
frequency of storm events.

The decision of the Conservation Commission is entirely consistent with the best
practices of coastal management and erosion control recommended by the State
through the Office of Coastal Zone Management (CZIM).

* Nantucket has recently adopted a Coastal Management Plan for Town-owned
property.

» Throughout this process, the work group received technical advice from staff
members of CIM and became informed about the best practices of coastal
management recommended by the State, including: StormSmart principles of coastal
management; NAI (No Adverse Impact); work with Mother Nature, not against her; and
do no harm, to cite a few.

* The decision of the ConCom in this matter is consistent with the State guidelines. Any
decision by the State to overrule the local Conservation Commission in this matter
would be a political one, not an environmental or legal one.

| appreciate your attention to this matter.

Sincerely,

Martha A, Gray



Patel, Purvi (EEA)

From: Dirck Van Lieu [dirck@vanlieuphotography.com]
Sent: Monday, September 22, 2014 11:23 PM

To: Patel, Purvi (EEA)

Subject: Nantucket ConCom/SBPF

Ms. Purvi Patel, MEPA

Purvi.Patel(@state.ma.us

Dear Ms. Patel,

We write to voice our concerns about the appeal by the Sconset Beach Preservation Fund of the decision by the
Nantucket Conservation Commission to deny the application of the SBPF for the geotextile tube installation below the
Sankaty Bluff in Nantucket.

As you know, the geotubes were installed under an emergency certification with the purpose of providing temporary
protection for the bluff so the Town of Nantucket could pursue alternate access to the structures on the northern end of
Baxter Road. This protection was to be gained by preventing erosion due'to wave action at the base of the bluff. We
assert that there has been no threat of such erosion during the 9 months since the installation of the structure, but the
bluff has suffered considerable losses due to other factors, among them being rain run-off from Baxter Road and
surrounding ground, sub-surface run-off from the wetlands on the west side of the road, wind erosion and the
freeze/thaw cycles of the winter season. In addition, the edge of the bluff has been weakened by new excavations for
new foundations, in some cases, full basements dug where none existed before. Houses that were moved or demolished
left behind large holes in the ground that were filled with loose material particularly vulnerable to wash-outs. In spite of
the supposed emergency, these factors have never been addressed and the erosion of the bluff has accelerated. These
factors cannot be addressed by any structure on the beach below the bluff, meaning that the sacrifices asked of the
residents of the island are pointless.

We are disturbed by the claim of the SBPF in their application for the emergency certificate that the lot at 87 Baxter lost
40 feet of land in one year when our photographs show beyond contention that no such loss occurred. This claim was
considered important enough the Phillip Weinberg cited it in his letter granting the certificate. We are also note that
there were four enforcement orders issued due to violations in the installation process, all of which were discovered by
third parties monitoring the work. The false claims and violations undermine any faith we might have that the SBPF will
honor the conditions required and promises made that would be vital to the project.

It is clear that the proposed mitigation of erosion losses is unsustainable. By the SBPF’s own numbers, the available sand
on island is only enough to last a certain number of years, and if the Sconset Beach installation is extended, that amount
would be exhausted much more quickly. Furthermore, overturning the decision of the Nantucket ConCom would open
the gates for other similar structures requiring mitigating sand. The sand supply would then be gone in a handful of
years, forcing tradesmen and our own DPW to import sand from off-island.

The SBPF has publicly stated that they want the town to pay “their fair share” of the costs of these engineered
structures. The history of Annual Town Meeting votes indicates that island residents will not be willing to bear the

1



expense of protecting private homes while sacrificing the beaches that are so vital to the quality of their lives and the
local economy.

The geotube installation has destroyed the wetland scenic view and it threatens the beach in front of it. The proponents
cannot provide the required assurances that it will do no harm to the beaches to the north and south. The tubes have
done absolutely nothing to slow the erosion of the Sankaty Bluff, and are, in fact, unable to do so. The applicants have
yet to analyze the true causes of the bluff erosion or to address them.

The Nantucket Conservation Commission made the only proper choice in rejecting the SBPF’s Notice of Intent and their
decision should be upheld at all levels.

Please read “Why the Conservation Commission Made the Right Decision in Denying the Geotube Project”.

Respectfully yours,

Dirck and Sharon Van Lieu

Van Lieu Photography



Dear Ms Patel. September 22, 2014

Of all the issues coming to your department, the current appeal by The Sconset Beach
Preservation Fund, to overturn The Nantucket Conservation Commission’s ruling on their

project; must stand as one of the most contested ones.

I will not waste your time lecturing you on the science and legalese; subjects on which you and
all members of MEPA are the experts.

The main concern 1 like to bring to your attention is a topic which has not been discussed to any
extent.

Common Sense.

As you all well know, any wall, whatever it's nature, eventually leads to the destruction of the

beach in front. SBPF has come with their solution to this problem; proposing a ‘ nourishment *
program. ‘

Their plan as You well know, consist of dumping thousands of cubic yards of sand over the
bluff, attempting to rebuild the beach year after year in PERPETUITY.

Who in their right mind would propose such lunacy and expect the residents of this Island to
believe and embrace it ?. This is one of those cases when the cure is worse than the desease.
To deliver the sand would put thousands of dump trucks on our roads and the Sconset streets;
to power those trucks would require millions of gallons of fuel, which most be shipped to the
Island and carried by tanker trucks through the Town streets.

All this activity will turn our peaceful Island into a permanent construction site.

The results: Air pollution, traffic congestion, damage to our infrastructure and lowering the
quality of life for generations to come.

All the above will come at a cost of seven hundred thousand dollars per year ( SBPF’s figures

).These figures will increase as the years go by.

It is clear this is a disaster in the making.

The threat to our Island finances,and the natural environment that brings thousand of visitors a
year; the lifeblood of our economy, is to great to allow this wall to remain in place.

As a property owner for the last thirty years and a year round resident since 2000; | respectfully
ask you to support the Nantucket Conservation Commission, by upholding their ruling.

Jose F Trillos

8 Parson lane
Nantucket MA
02554



Patel, Purvi (EEA)

From: Robi Blumenstein [robi.blumenstein@chdifoundation.org]

Sent: Tuesday, September 23, 2014 4:27 PM

To: internet, env (ENV); James.mahala@state.ma.us :

Cc: Patel, Purvi (EEA); jcarlson@nantucket-ma.gov; R G Peterson

Subject: MEPA Project Review of Baxter Road and Sconset Bluff project, Nantucket, MA

Re: MEPA Project Review
Project Name: Baxter Road and Sconset Bluff
EEA Number: 15240
DEP Superseding Order of Conditions

Dear Secretary Bartlett and Mr Mahala:

I am writing as a property owner and tax payer in Nantucket, Massachusetts concerned with the possible adverse impact
of the above project to encourage the DEP to uphold the ruling of the Nantucket Conservation Commission on the
project and to urge MEPA to require a full Environmental Impact Report before taking further action.

Given the possible significant, long-term and potentially irreversible environmental impact of this project on public
interests it is essential that your offices review this matter with all due deliberateness and make decisions based on the
best available engineering and scientific evidence including a full Environmental Impact Report.

Thank you for your attention to this matter.
Robi Blumenstein

32 Squam Road
Nantucket, MA 02554



Patel, Purvi (EEA)

From: John Osborn [jeosborn1957 @gmail.com]
Sent: Friday, August 22, 2014 1:28 PM

To: Patel, Purvi (EEA)

Cc: Mahala, Jim (DEP); Josh Posner
Subject: Sconset Beach

Dear Purvi:

Many thanks to you and Jim for coming out to the Island.

I would simply reiterate the comment that I made at the meeting. My family, like others, have
renovated an old home and been forced to move it back from the bluff's edge. The complicated
web of regulations and the (frankly) utterly dysfunctional nature of governance in the Town
of Nantucket with the overlapping jurisdictions of various commissions, etc. has made a
challenging circumstance far worse. I do not believe that a fair reading of the laws and
regulations of the Commonwealth require that we establish to near certainty that there will
never be any adverse impact to anyone, anywhere on the Island in order to take steps to
protect these historic dwellings. If that is the standard, then we (policymakers and
constituents) effectively are valuing the Sconset bluff houses at zero.

What I would ask of you and your agencies is the following: please be balanced in your
perspective and recognize that the underlying policy objectives associated with the statute
allowing for protection of pre-1978 dwellings is clear and applicable here; please be
consistent in your ruling and bear in mind that hard surface protection and vegetation have
been allowed in other parts of the Commonwealth and the Island; please exercise leadership as
important regulatory authorities and voices who can help to reconcile what are still
diametrically opposed perspectives as to the wisdom of protecting the bluff.

John and Deborah Osborn
75 Baxter Road
Siasconset, MA 02564



Patel, Purvi (EEA)

From: David Golden [david@goldensf.com]

Sent: Friday, August 22, 2014 9:10 PM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)

Cc: JCarlson@nantucket-ma.gov; mhartnett@Epsilonassociates.com;
sconsetbeachpreservationfund@gmail.com

Subject: Thank You

Dear Ms. Patel and Mr. Mahala,

Thank you very much for participating in the information session at 87 Baxter Road in Sconset
on Wednesday.

I have been coming to Baxter Road for the past 25 summers, and I have been a homeowner (#70
Baxter) for the past dozen years. Since I reside in California and do not get to vote in
Massachusetts, I particularly appreciated the opportunity to learn more about the issues and
the local governmental processes involved.

There is little that I can add to the scientific debate, except to note that the “early
returns” on the geotubes appear to be very good. I suspect that all parties will have to be
comfortable with some level of uncertainty as the ramifications of climate change are complex
and will continue to be understood only with more study and the passage of time. In that
context, it seems to me that the work being proposed along the bluff presents a unique
opportunity for a thoughtful, scientifically-supported process in which there is virtually no
public risk and from which there is much to learn that could benefit all of Nantucket (and
much of Massachusetts). How often can it be said of a proposed erosion control project for
the benefit of the pubic that financial risks are being borne by private homeowners rather
than the public at large? How often can it be said of a proposed erosion control project for
the benefit of the community that “failure criteria” have been established that would trigger
removal of the geotubes and that such removal has effectively “been paid in advance” through
an escrow process?

My point is a relatively simple one: given the extraordinary threat to Baxter Road and its
concomitant infrastructure, given the thoughtful science and engineering brought to bear on
the geotube project, given the asymmetry in which private homeowners are willing to pay for
steps that will provide substantial public benefit (including remediation if the process
simply doesn’t work as it is supposed to), how can we not try thoughtful deployment of
geotubes along the affected bluff for some reasonable trial period. It seems to me that
there is so much that we can collectively learn from this process in a relatively short
period of time that it would be truly unfortunate to let this opportunity pass the community

by.
Thank you again for your good work.
Very truly yours,

David Golden
70 Baxter Road



Patel, Purvi (EEA)

From: K & L [yodoky@yahoo.com]

Sent: Sunday, August 31, 2014 4:58 PM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)

Cc: jcarlson@nantucket-ma.gov; mhartnett@Epsilonassociates.com;
sconsetbeachpreservationfund@gmail.com

Subject: Sconset Beach geotubes

Thank you for your onsite visit of August 20, 2014 to the Sconset Bluff on Nantucket. We
hope the face-to-face meeting with the Bluff helped to add a visual component to the written
data.

Last summer and fall we attended numerous meetings/hearings that the Conservation Commission
held. The Commission’s countless hours are greatly appreciated, but we believe their now
denial of a once-approved project is wrong.

The SBPF project has been carefully researched scientifically by a number of coastal
engineers, geologists and other experienced people in the field. The aim has always been to
do not only what is best for Baxter Road, but also for the whole island. Saving Baxter Road
not only keeps the well-travelled path to Sankaty Light, but also saves the taxpayers huge
money by not having the Town re-route and create an alternate access road for public
services. The Sconset Bluff beach is seldom used; in our 10+ years here we have never seen
anyone swim or even set up a towel and umbrella. Barely a handful of people walk it a
season.

Several years ago a ConCom approved jute bag project was allowed on the South Shore of
Nantucket. This non-scientific barrier was not monitored or mitigated, created a peninsula
and ultimately did not work. The resulting jute bag break up in the waters was a hazard to
commercial fisherman as well as to the Steamship ferry when a piece of one of the bags fouled
the propeller. 1In fact at one of the ConCom meetings last fall, a fisherman said if jute
bags were approved for the Sconset Bluff, he would slash them open. Fishermen are passionate
about their safety and prefer something heavy -- like the geotubes or even rocks.

We question whether ConCom has acted in a fair and balanced way toward SBPF. We do not
understand the volumes and volumes of data they seem to require from SBPF. To us it reads as
perhaps politically motivated, delay tactics or is it, as one person commented, “analysis
paralysis”? SBPF literally spent years researching in order to find the best solution. It
seems we all benefit from harnessing and dealing with nature in some way -- levees in the
U.S. and around the world, dams for power and energy, cement block homes to withstand
tornadoes, solar panels, etc.

Don’t homeowners on the Bluff have the right to protect their homes? SPBF has always been
considerate of neighbors and is carefully monitoring the geotubes. Science is on their side.
We fully support the geotubes and believe the whole island could have future benefits.

Kyle Latshaw
Loretta Yoder
113 Baxter Rd.

Elizabeth Claudy
115 Baxter



Patel, Purvi (EEA)

From: Sanni Judy [ssjudy@gmail.com]

Sent: Wednesday, September 03, 2014 9:16 PM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)

Cc: Paul Judy; Mary Ann; Carol Cronin; David Cronin; Hannah Gretz; John Judy
Subject: RE Siasconset Bluff Meeting Aug 20

Attachments: MEPAcommentletter2014 (2). pdf

Dear Ms. Patel and Mr. Mahala,

Enclosed please find my letter, to be submitted into the formal record for the upcoming deliberations. Many
thanks for your attention to this case. '

Sincerely,
Sanni S Judy

PO Box 877, 108 Baxter Road
Siasconset, MA



September 2, 2014
To Ms. Purvi Patel and Mr. James Mahala
Massachusetts Department of Environmental Protection

Purvi.Patel@state.ma.us, Jim.Mahala@State. MA.US
RE: DEP & MEPA and ‘Sconset Beach Preservation Measures in Siasconset, MA

Dear Ms. Patel and Mr. Mahala:
Thank you for coming to visit Baxter Road. You handled a difficult meeting well.

As a longtime seasonal resident whose extended family has since 1976 occupied homes inland from Baxter
Rd, and having seen many neighbors force painful decisions, I write to strongly advocate the following:

DEP’s support for leaving in, and completing, the currently built geotubes;

approval to plant vegetation on bare areas of the bluff;

approval to manage surface water runoff better;

clarity on whether Nantucket’s Conservation Commission is denying protection methods to Baxter
Road that are being permitted elsewhere on island; _

e a challenge to the ConCom’s interpretation of the law regarding pre-1978 house lots.

It’s human nature to want to keep our neighborhood community intact. The historic and economic value of
this road to all of Nantucket - as evidenced by tour bus traffic, wedding photographers and picture postcards
- is also considerable. Alternate roadways will cost millions and impair homes that weren’t designed to face
these unexpected trafficways. Such concerns led us to support SBPF’s efforts to find a workable
mechanism to protect the neighborhood from rapid bluff erosion.

Many Baxter Rd residents over recent years have pursued solutions vigorously at great expense. All
remedies including jute bags have proven ineffective in this particular site. It’s unclear what data our
ConCom relied on to assert that jute bags would work. I wouldn’t support the geotubes initiative if I believed
that a simpler option would make a meaningful difference.

We ask DEP to support permitting for the geotube project as-built, plus the originally specified -
fourth layer of tubing and soft return “wings” at the far ends. A completed system would provide
immediate protection to at-risk homes, and test whether it performs as promised at this particular site. We
could see the effectiveness locally, as well as the impact on the entire coastline.

Whatever the doubts beforehand, now that a limited line of geotubes is in place, it would seem like a
colossal waste to dismantle it without further study. There are likely to be valuable discoveries. It’s
not certain what the evidence will show. The only certainty is that it would be tragic not to use this
opportunity to learn more. Future debates can benefit from facts rather than personal opinions. Passionate
beliefs are dividing us. We should be building fact-based consensus.

As a resident just outside the reach of the geotubes, I think the maintenance/monitoring protocols and the
escrowed removal funds are sufficient precautions against a negative surprise.



We strongly urge permission for bluff residents to have the right to plant vegetation. Vegetated portions
of the bluff are faring much better than the bare areas. It’s a mystery why it’s not allowed.

Plantings could also reduce the amount of windborne bluff sand which has become a significant nuisance
to us. We see clouds of sand blow over the bluff on windy days and deposit thick layers of beige on our
oceanside neighbors’ roofs. As longtime residents, we’ve also observed an accelerating rate of sand
blowing at our house, 300+ fi inland. Sand abrasion and sand accumulation are a house maintenance issue
for us, inside and outside. Too often prickly wind makes working in the yard uncomfortable. Any relief via
bluff vegetation would help.

——_Wedlike DEP to-suppert-permits-for ways-to-manage-surface-water-runoff. Now, stormwater runoffis- ————— — —
carving gaps into the bluff edge and gouging hazardous gullies into driveways including ours. July’s mild
hurricane, Arthur, did significant runoff damage to our gravel driveway. It sounds like there’s a street drain
installed and ready to deploy within the current Géotube structure. We’d like to see it permitted and put into
use right away.

Nantucket’s ConCom has by some accounts been issuing protective technology permits in various
sites around the island. Not just for vegetation planting and jute bags, but for marine mattresses, hard
armoring and raised jetties. It’s of great concern if Sconset residents are treated differently from other
island neighbors. We trust that’s something DEP can review. '

Last, I raise a concern about Jeff Carlson’s comment on how Nantucket’s ConCom is interpreting the law
concerning pre-1978 homes. He asserts that the lots from which pre-1978 structures have been

removed - no matter how recently - lose the right to protection. If Mr Carlson is right, it would create a
peculiar incentive: the longer ConCom delays each permit application, the more houses will be forced to
move away, voiding the homeowners’ legal right to protection and putting adjacent homes at greater risk. I
don’t question ConCom members’ motives. I simply observe that such an interpretation would lead to
strange incentives and therefore surely can’t be correct.

We’re hoping that DEP’s expertise can help us toward a workable outcome that considers all parties’
legitimate concerns.

Sincerely,

Sanni Judy

108 Baxter Road
Siasconset, MA 02564

cc: Paul and Mary Ann Judy; Carol and David Cronin; Hannah Judy Gretz; Josh Posner



Patel, Purvi (EEA)

From: sbclawprof@aol.com

Sent: Saturday, September 06, 2014 3:54 PM
To: Patel, Purvi (EEA); Mahala, Jim (DEP)
Subject: Sconset Beach Preservation Fund (SBPF)

| write to urge you to approve the SBPG geotube proposal for protecting the Sconset Bluff.

| won't repeat all the points made by others about the need for the project and the extraordinary efforts made by the
designers to insure that no harm is done and that remediation will occur in the unlikely event the project fails.

| do want, however, to make one small point.

Opponents seem to feel that we must "let nature take its course" and that "any interference with natural processes" is
wrong. This position sets up a false dichotomy between what is natural and unnatural. Because of the use of carbon
fuels and global warming, erosion has increased. How can that possibly mean that erosion is a hatural process if a major
cause of erosion is our use of fossil fuels? This project, which seeks to alleviate the negative effects of human activity

and thereby prevent further environmental destruction, deserves approval.

Stephen Cohen, 116 Baxter Road, Professor of Law, Georgetown University



Patel, Purvi (EEA)

From: Laurie Webb [laurierwebb@hotmail.com]

Sent: Saturday, September 06, 2014 5:27 PM

To: Mahala, Jim (DEP); Patel, Purvi (EEA)

Cc: JCarlson@nantucket-ma.gov; mharnett@epsilonassociates.com;
sconsetbeachpreservationfund@gmail.com

Subject: Geotubes Protecting Pre-1978 Homes on Baxter Road, Nantucket

Dear Mr. Mahala and Ms. Patel,

Thank you both for your time at the hearing and site visit on August 20 at 87 Baxter Road
regarding the geotubes protecting pre-1978 homes along Baxter Road on Nantucket.

We hope that you were able to see while on site how very unobtrusive, visually, the geotubes
are, covered by sand.

As was made very clear in the hearing by Maria Harnett of Epsilon Associates, the geotube
project has been painstakingly designed using the very best scientific research and evidence
available.

To address concerns of those on neighboring beaches, 1 1/2 times the amount of sand that
erodes from the Sconset Bluff will beé added twice each year.

The cost has been and will continue to be borne by the neighborhood. (The neighborhood will
be very well motivated to continue to add the promised sand because not doing so would
jeopardize our beautiful Baxter Road, our homes, and our property, as sun can cause
deterioration of the geotubes if they are not kept covered by sand).

The cost of removing the geotubes if any unforeseen problem should arise is in an escrow
account.

Everything possible has been done to insure that the geotubes will not cause harm. But great
harm will be done if the geotubes are not allowed to remain.

Aside from the loss of even more pre-1978 homes than have already been lost, removing the
geotubes would mean the very certain loss of Baxter Road, quite possibly this winter.

Baxter Road is an incredibly scenic, historic road which leads from the little village of
'Sconset (with many homes from the 1700's) past lovely, old summer homes (built beginning in
the late 1800's) to the Sankaty Lighthouse. From our windows on the west side of Baxter
Road, we love seeing the constant parade of people young and old, on foot and on bicycles,
from all over our country and all over the world, enjoying Baxter Road. With historic homes
and gardens of great charm and beauty and spectacular views of the ocean between homes, it is
certainly no wonder that the road is so loved and enjoyed. Recently a local guide who has
been conducting tours of Nantucket for over 30 years noted in a letter to the editor of our
local paper that Baxter Road (“the historic homes, the bluff walk, and the charm of the
neighborhood") is always the highlight of her tours of Nantucket.

Making the entire island of Nantucket an "Historic District" has unfortunately in some ways
diminished the great importance of our very beautiful and historic neighborhood, and our
ability to protect it.

As we deal with the effects of rising sea level, our geotube project could provide a unique
opportunity to learn about a system which may well be a solution to similar problems in other
parts of the state and world.



We hope to be able to thank you for, in accordance with MA law, allowing us to continue to
protect with our geotubes pre-1978 homes and, along with them, our much loved and very
important historic road and neighborhood.

Sincerely,

Laurie and Toby Webb
96 Baxter Road, Nantucket

Sent from my iPad



Patel, Purvi (EEA)

From: Dorothy Bailey [dbailey0927 @gmail.com]

Sent: Sunday, September 07, 2014 10:12 AM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)

Cc: JCarlson@nantucket-ma.gov; mhartnett@Epsilonassociates.com; Sconset Beach
Subject: Support of the Baxter Road geotube project

My family and I have owned our home at 100 Baxter Rd. for 19 years, and prior to owning we
rented in Sconset for 10 years. We are located directly across the street from the geotube
installation. Although we are emotionally and financially invested in this project (and I
have recently joined the SBPF board) our appeal to you is based on the project’s objective
merits. This installation has been professionally engineered and responsibly constructed to
protect the toe of the bluff while continuing to provide sand to northern and southern
beaches. It is being carefully monitored to insure that this is indeed the case, and should
it fail funds have been escrowed for its removal. The project has been privately funded and,
if allowed time to be tested, will provide Nantucket with technology applicable to other
parts of the island.

Erosion is a fact of life up and down the east coast, and in most other coastal areas it
seems that communities and local, state and federal government agencies are working together
to restore beaches and protect private property from the effects of rising sea levels and
other catastrophic events. Unfortunately such cooperation does not seem to exist in .
Nantucket. Our appeal to you is that you overrule the short-sighted attempt to dismantle the
geotubes before they can be fairly tested. With the monitoring systems in place, the
commitment to sand replenishment, and the funds escrowed to dismantle if it is found to be
harmful or failing, what could possibly be the downside to allowing the system to succeed?

Thank you for your time and consideration.

Dorothy and David Bailey



Patel, Purvi (EEA)

From: Dallas Kirk [dallaskirk@comcast.net]

Sent: Sunday, September 07, 2014 12:13 PM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)

Cc: jcarlson@nantucket-ma.gov; mhartnett@epsilonassociates.com;
sconsetbeachpreservationfund@gmail.com

Subject: Support for Sconset Beach Preservation

Dear Jim and Purvi -- I am a 20 yr. resident of Nantucket. I have seen what beach erosion

has done to all around the island. Many home owners have gone to great lengths to preserve
their home and property. Most of them have failed while the a few have succeeded, but
damaged their neighbors. The SBPF and their engineers have learned from these projects and
incorporated the best designs yet tried. We should continue this engineering test to learn
even more about protecting Nantucket.

Surely, we must give Mother Nature a run for her money. Civilization would never have
progressed had we done otherwise.

The generosity of SBPF to support the project without community funding is truly unique and
should be celebrated by every tax payer on Nantucket. The Board of Selectmen is also to be
commended for their support.

My request is that you allow this project to continue so we can increase our ability to
protect this valuable resource.

Very truly yours,

Dallas Kirk
30 India Street



Patel, Purvi (EEA)

From: philippe [philippe.wells@gmail.com]

Sent: Monday, September 08, 2014 12:20 PM

To: ‘Patel, Purvi (EEA); Mahala, Jim (DEP)

Cc: jcarlson@nantucket-ma.gov; mhartnett@epsilonassociates.com;
sconsetbeachpreservationfund@gmail.com

Subject: Support for Siasconset Beach Preservation Fund

Dear Ms Patel and Mr Mahala,

Thank you so much for coming out for the Sconset site visit in August. It meant a lot to everyone involved for
you to come and have an in person experience of the Sconset bluff.

I am writing in support of the efforts of the Siasconset Beach Preservation Fund (SBPF) to implement erosion
control measures to save the Sconset shoreline.

I am a resident of Newton, Massachusetts, and I have been coming to Sconset for 45 years. I think Sconset is a
wonderful place, where people from all over Massachusetts can come to appreciate and connect with nature in a

unique setting.

I have five children who love spending time in Sconset every summer. The opportunities they have to connect
with nature in Sconset - the ocean, the beach, the bluff, the moors - are amazing. There is nothing like this in
Newton. To have so many different land and seascapes, all in close proximity, all on a scale that kids can take
in and appreciate and love, is very unique.

I attended the meeting on Wednesday, Aug 20th, and came away with the sense that the concerns of the Sconset
residents (year-round and summer) are best served by supporting the erosion control measures proposed by
SBPEF.

There are many reasons to support the project:

1) Sankaty lighthouse is a beautiful spot to visit. It is once of the principle attractions on Nantucket. It has
already been moved once, and there is no room to move it again. Let's keep it where it is.

2) Sankaty lighthouse is best and rhost simply accessed by Baxter road, which also should be protected.

3) The bluff walk is a unique asset. It is a public good, which deserves to be preserved and maintained for
future generations.

4) I have been coming to Sconset for 45 years. It has been my experience that when erosion happens, it
happens quickly (i.e. from one or two storms), and on a large scale. If we don't do anything now, we are only
one large storm away from potentially losing Sankaty lighthouse, portions of Baxter road, as well as other,
unprotected parts of Sconset.

5) The damage we are witnessing is, at it's root, a man-made problem. Rising sea-levels combined with higher-
intensity storms are in my opinion what has led to the increased and increasing erosion of the last 20 years. The
scientific consensus is that global warming has brought us to this place and that global warming is man-made.
Let's protect nature, i.e. the bluff, from this man-made problem.



6) From a legal perspective, I believe the bluff warrants this protection. Currently there are a number of empty
lots on the bluff, which apparently don't qualify for the legal protection given to prior 1978 housing. But these
lots would still have pre-1978 houses on them if the bluff were already properly protected.

Every week the legal dithering goes on, we are at danger of losing more protected housing (pre-1978 housing).
I would argue that the whole bluff should be protécted under the pre-1978 housing stature, it still would be
almost entirely pre-1978 if we had properly protected it all along.

7) "Given the dramatic erosion that can be caused by one storm alone, I feel that this is about more than just
Baxter road. If we don't start protecting the bluff, we could quickly find ourselves in a situation where other
portions of Sconset are at risk.

Sconset is a beautiful town in its own right. It is a tourist destination for residents from the entire state of
Massachusetts. It is a place where kids can bike, pick berries (the bike paths are full of edible berries), can learn
about and come to appreciate nature. It is worth protecting.

8) One of the main counter-arguments to erosion protection appears to be that the sands of the bluff are what's
needed to replenish beaches elsewhere.

First of all, the erosion protection measures include sand replenishment for exactly that purpose.

Second of all, when a big storm hits (and that's what causes the erosion) that sand that erodes away doesn't seem
to benefit anybody. I have heard of or seen no evidence that in years of big erosion losses other areas of the
island receive a disproportionate buildup of sand. Rather, it seems that large storms are mostly lose-lose: The

bluff loses, and the rest of the island loses as well.

9) Other communities in Long Island and New Jersey are spending millions of federal and state dollars to
preserve their shoreline. Why shouldn't we be able to allow a privately funded effort to proceed here?

10) The geotubes being used here are the best, most up to date technology we can use for this particular
location. We are not talking about putting up an antiquated technology, like a seawall.

We need to use the best technology we have now. I think most people involved would accept the science
. behind global warming. It it too much to ask for these people to also accept the science behind erosion

management?

Thank you so much for taking the time to get involved in this. Ihope we can protect the Sconset bluff for our
benefit and the benefit of future generations as well.

Respectfully,

Philippe



Patel, Purvi (EEA)

From: Carol Cronin [c.cronin@comcast.net]

Sent: Monday, September 08, 2014 6:51 PM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)

Cc: Sanni Judy; Hannah Judy; Paul Judy; Mary Ann; sconsetbeachpreservationfund@gmail.com
Subject: Sconset Beach Bluff

Dear Ms. Patel and Mr. Mahala,

I was unable to attend your recent visit to Sconset to talk about and view the bluff issues
that has been under discussion for quite some time. Other family members did attend and
reported that they found the meeting very informative.

As long time seasonal residents near Baxter Road who would be affected if it closes due to
bluff erosion, I wanted to indicate my support for the following:

1) Continue to leave in and allow the completion of the currently built geotubes. It seems
that this privately funded effort offers the opportunity to learn more about effective
strategies to save an important island area. The findings may be relevant in other areas
throughout Massachusetts facing similar issues. And, if it doesn't work, funds have been set
aside to remove it.

2) Urge other erosion mitigation strategies beyond the geotubes that can help the bluff, such
as planting vegetation on the top and other strategies to help manage surface water runoff.

This has been a difficult issue to follow given the many technical, engineering, legal and
political aspects. There are strong opinions on many sides and sometimes lack of clarity or
seemingly inconsistent application of rules or logic. I hope that you will make a reasoned
judgement based on what you view as the evidence.

Thank you for this opportunity to comment.
Carol and David Cronin

117 Sankaty Road

Siasconset, MA 02564

cc: Paul and Mary Ann Judy; Hannah Judy Gretz; Sanni and John Judy



Patel, Purvi (EEA)

From: Paul Carini [carini228@gmail.com]

Sent: Tuesday, September 09, 2014 12:56 PM

To: Patel, Purvi (EEA); Mahala, Jim (DEP); JCarlson@nantucket-ma.gov
Subject: Nantucket 'Sconset Bluff

Lady and Gentlemen,

We wish to comment on the subject issue. We are long-time summer residents of Wauwinet,
Nantucket, one of the areas with coastline potentially subject to harm from hard-armoring the
Bluff. While we are certainly concerned about any negative effect in our area, we oppose any
decision which would require removal of the installed geo tubes at this time. Our reasoning
is that now, since they have been installed, whatever the controversy over the methods and
politics, why in the world not give the project at least one full winter to assess the
results. The SBPF has committed to remove the geo tubes if there is sideline erosion. Let's
at least give this installed potential solution a chance. Tearing these out and installing
something else will further potentially harm the area. The alternative has no better proven
reliability. Here is a chance, with significant imbedded cost, to test what is there. To
tear these out now makes no common sense to us.

Thanks for hearing our views,
Paul and Judy Carini

104 Squam Road
568-228-0316



Patel, Purvi (EEA)

From: Kit Murphy [sconset02564@gmail.com]

Sent: Tuesday, September 23, 2014 2:41 PM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)

Subject: DEP Comment Period-Baxter Road and Sconset Bluff Stabilization Project

September 22, 2014
Dear Ms. Patel and Mr. Mahala,

Thank you for coming to Nantucket in August and for all the time and effort you have spent on
this project. It has been greatly appreciated by me and many others......on both sides of the
debate.

Much has been written and debated about this project and it has been very emotional and
taxing to the entire community so I will not waste your time repeating those arguments now. I
am simply going to ask DEP to be balanced in its decision and recognize that the policy
objectives associated with the State allowing for the protection of pre-1978 dwellings is clear
and applicable and have been met with this project. Please uphold your prior ruling on this
matter.

Sincerely,

Katherine Q. Murphy



Patel, Purvi (EEA)

From: Jeanne Dickinson [jrdickinson@earthlink.net]

Sent: Sunday, September 21, 2014 3:50 PM

To: Sconset Beach; Patel, Purvi (EEA), Mahala, Jim (DEP); JCarlson@nantucket-ma.gov;
mhartnett@Epsilonassociates.com

Subject: Re: DEP Comment Period Extended

Dear Sir: | write in support of the efforts of the Siasconset Beach Preservation Fund to protect and preserve the Baxter Road and
Sconset Bluff Stabilization Project. | have supported the SBPFfor close to 25 years, through many different attempts to control the
erosion. The present construction seems better than previous attempts, and should certainly be given a chance to succeed. What has
been lost sight of in all the debate is that many of these houses are well over one hundred years old. Our original house was built in
1886, as was its neighbor to the immediate south. (Our house burned down in 1978 and was rebuilt as near to the old house as the
Historic District Commission would allow.) Shortly after we bought the property in 1940, there were blackout shades in the windows
and German submarines patrolling just outside the shoals in front of the house. The houses may have changed hands many times,
and have been modernized and upgraded, but essentially they have been homes and part of the historic landscape of Nantucket
Island. | urge you to support the SBPF to proceed with their efforts to preserve this historic environment. Sincerely, Jeanne R.
Dickinson, 49 Baxter Road



Patel, Purvi (EEA)

From: Holly Pagon [hmpagon@icloud.com]

Sent: Tuesday, September 23, 2014 10:48 AM

To: Patel, Purvi (EEA); Mahala, Jim (DEP)

Cc: JCarlson@nantucket-ma.gov; mhartnett@Epsilonassociates.com; Sconset Beach
Subject: Sconset Magic

I am writing in support of the SBPF's efforts to save the North Bluff in Sconset. I have been a summer resident
of Baxter road since 1969 and first came to Sconset when I was 10 days old in 1961. My parents live at 106
(formerly 105) and I live at 28. The house I grew up in has been moved twice to avoid falling off the bluff. The
first time was in the 1980s, to edge of the road. The second time was in 1999, to the other side of the road,
hence the change in address.

It's a wonderful old house, built in the 1920s, still uninsulated, open post and beam, perfect for summer living. I
still get a longing for my childhood when I walk through the front door. The thing I don't miss, is the large
groups of people wandering through our front yard where the Bluff Walk used to be. I'll never forget one
particularly loud passerby saying: "What a lovely house! I wonder if anyone lives here?" and my mother
rushing to the front door exclaiming: "Yes! We do!"

What is truly amazing to me, is how many of my peers have returned to Sconset to raise their families. When it
became apparent that Baxter Road was in jeopardy, many of those families have come out to support us (see
attached photo). It just wouldn't be Sconset without Sankaty Head lighthouse to guide us home at night.
Saturdays and Sundays wouldn't feel right if you couldn't walk your dog, ride your bike, or simply stroll along
Baxter Road.

If so many East Coast beachfront communities have benefitted from projects similar to our Geotube project then
why can't we proceed? Almost every person I know in Sconset, year round or summer resident, is supportive of
the project. It's worked for almost a year now. If they have to take the geotubes out, what would happen if we
have another crazy winter like last year? Would my 85 year old parents have to deal with moving their home a
third time???

I ask you to vote to keep the project in place...and come enjoy the magic of Sconset.

Respectfully yours,
Holly Matteson Pagon






