County Commission Agenda Protocol:


Roberts Rules. The County Commission follows Roberts Rules of Order to govern its
meetings as per the Town Code and Charter.



Public Comment. Public Comment is for bringing matters of public interest to the attention
of the Commission. The Commission welcomes concise statements on matters that are
within the purview of the County Commission. At the Commission’s discretion, matters
raised under Public Comment may be directed to County Administration or may be placed
on a future agenda, allowing all viewpoints to be represented before the Commission takes
action. Except in emergencies, the Commission will not normally take any other action on
Public Comment. Any personal remarks or interrogation or any matter that appears on the
regular agenda are not appropriate for Public Comment.



New Business: For topics not reasonably anticipated 48 hours in advance of the meeting.



Public Participation. The Commission welcomes valuable input from the public at
appropriate times during the meeting with recognition by the Chair. For appropriate agenda
items, the Chair will introduce the item and take public input. Individual Commissioners
may have questions on the clarity of information presented. The Commission will hear any
staff input and then deliberate on a course of action.



Commissioner Report and Comment. Individual Commissioners may have matters to bring
to the attention of the Commission. If the matter contemplates action by the Commission,
Commissioners will consult with the Chair and/or County Manager in advance and provide
any needed information by the Thursday before the meeting. Otherwise, except in
emergencies, the Commission will not normally take action on Commissioner Comment.

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF NANTUCKET
ORDER OF TAKING BY EMINENT DOMAIN
FOR STRAIGHT WHARF SIDEWALK AND ROADWAY EASEMENTS
The undersigned, being the majority of the duly elected and serving members of the County
Commissioners (the “Commissioners”) for the County of Nantucket (the "County"), acting by
authority of Massachusetts General Laws Chapter 79, as amended, and Article I, Section 1.3 of the
Nantucket County Charter, St. 1996, c. 290, § 4, and by virtue of every other power and authority
hereto enabling us, having complied with all of the preliminary requirements prescribed by law and
having determined at a meeting held on __________________, do hereby adopt and decree this
Order and take from their supposed owners (and their successors, heirs and assigns, as their interests
may appear), by the power of eminent domain, easements in, on and under portions of the land
located at 20 Straight Wharf, Nantucket, Massachusetts and shown as Lot 1 on Land Court Plan No.
10222-B and Lot 20 on Land Court Plan No. 10222-E (the “Property”), described as follows: (1) a
permanent easement in, on and under a portion of the Property shown as “Easement #1 Proposed
Sidewalk Easement Area = 211 s.f. ±” (the “Sidewalk Easement Area”) on the plan attached hereto
entitled “Easement Plan in Nantucket, Mass. Prepared for the Town of Nantucket, Map 42.3.1,
Parcel 86,” prepared by Bracken Engineering, Inc. dated October 8, 2018 (the “Easement Plan”) for
the construction, inspection, maintenance, repair, replacement and relocation of public sidewalks
and use of said sidewalk, including use thereof by members of the public, for all purposes for which
sidewalks may be used in the County and Town of Nantucket; and (2) a permanent easement in, on
and under a portion of the Property shown as “Easement #2 Proposed Roadway Easement Area =
619 s.f.± (the “Roadway Easement”) shown on said Easement Plan for any and all purposes for
which public ways are used in the Town and County of Nantucket and for any and all uses and
purposes necessary or incidental thereto, including but not limited to passage, installation and
maintenance of sewer, drainage and other public utilities and including use by members of the
public.
Any and all trees, vegetation, structures and improvements on the Sidewalk Easement Area and the
Roadway Easement Area are included in this Order. This taking does not include any utilities,
including, without limitation, electric, telephone, cable television and gas utilities, located within
the Property.
The County shall have the right of entry upon and passage over the Sidewalk Easement Area and
Roadway Easement Area from time to time and at any time by foot and vehicles for the purposes set
forth herein and all use necessary or incidental thereto.
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The Property subject to the foregoing easements is owned or supposed to be owned and/or formerly
owned by the following parties, which parties are hereinafter collectively referred to as Owners.
Supposed Owner: 20 Straight Wharf LLC
Property Address: 20 Straight Wharf, Nantucket, MA
Assessors Map 42.3.1, Parcel 86
Interests Taken: Permanent sidewalk easement and permanent roadway easement
Deed Reference: Certificate of Title No. 24276 filed with Nantucket Registry District of the Land
Court
If in any instance the name of any Owner is not correctly stated, the names of the supposed Owners
being given as of this Order of Taking, it is understood that in such instance said Premises land is
owned by an Owner or Owners unknown to us.
The damages sustained by the supposed Owner listed above by reason of this taking of easements in
and to the Premises are valued and awarded in a resolution of even date adopted by the
Commissioners in accordance with Massachusetts General Law Chapter 79, as amended. The
amount awarded as damages to the Owner are set forth on the attached Exhibit A, attached hereto
and incorporated herein, but which shall not be filed with said Registry District of the Land Court.

[Signature page follows]
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Adopted under seal this ___ day of _____________, 2019.
COUNTY OF NANTUCKET,
BY ITS COUNTY COMMISSIONERS

Rita Higgins

James R. Kelly

Jason Bridges

Matthew G. Fee

Dawn E. Hill Holdgate

COMMONWEALTH OF MASSACHUSETTS
Nantucket County, ss
On this ____ day of ____________, 2019, before me, the undersigned notary public, personally
appeared, Rita Higgins, James R. Kelly, Jason Bridges, Matthew G. Fee and Dawn E. Hill
Holdgate, members of the County Commissioners of the County of Nantucket, proved to me
through satisfactory evidence of identification, which was personal knowledge of the undersigned,
to be the persons whose names are signed on the preceding or attached document, and
acknowledged to me that they signed it voluntarily for its stated purpose on behalf of the County of
Nantucket.

Notary Public
My commission expires:
656600NANT 19750/0009

EXHIBIT A
Schedule of Damages

Parcel

Assessor
ID

Supposed Owner(s)

Location

Damages
Awarded

Sidewalk
Easement
Area and
roadway
Easement
Area

Map
42.3.1,
Parcel 86

Straight Wharf LLC

20 Straight Wharf

$

2019 MEMORANDUM OF AGREEMENT
BETWEEN
RICHMOND GREAT POINT DEVELOPMENT, LLC
AND
TOWN OF NANTUCKET
This Memorandum of Agreement (this “Agreement”) is entered into by and between
Richmond Great Point Development, LLC, a Delaware limited liability company, with a usual
place of business at 23 Concord Street, Wilmington, Massachusetts 01887 and its successors in
interest (hereinafter “Richmond”), and the Town of Nantucket, a municipal corporation organized
under the laws of the Commonwealth of Massachusetts, with a usual place of business at Town
& County Building 16 Broad Street, Nantucket, Massachusetts 02554 (the “Town”), acting by
and through its duly elected Board of Selectmen (the “Board of Selectmen”). Richmond, the
Town, and Board of Selectmen are sometimes collectively referred to in this Agreement as the
“Parties” and each a “Party.”
RECITALS:
WHEREAS, the Parties have entered into that certain “2015 Richmond Great Point
Development, LLC/Town of Nantucket Memorandum of Agreement” dated as of November 9,
2015 (the “2015 Agreement”);
WHEREAS, as set forth in greater detail in the 2015 Agreement, Richmond seeks to
develop the Property (as defined in the 2015 Agreement) for multi-family rental housing and
single-family home ownership, with an affordability component that is defined in the 2015
Agreement and in the Workforce Housing Permits and Approvals, as that term is defined infra
(the “Project”);
WHEREAS, Richmond obtained the following permits and approvals (collectively the
“Workforce Housing Permits and Approvals”) from the Planning Board of the Town of Nantucket
for the Project:
1. Special Permit Decision with Major Site Plan Review concerning the “Meadows II”
Workforce Rental Housing Development Project, dated February 23, 2017 (Planning
Board File #40-16), and filed with the Nantucket Registry District of the Land Court
as Document No. 155492;
2. Approval of a Definitive Subdivision Plan (AR) (see Planning Board File #8013) dated
January 26, 2017;
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3. Special Permit Decision with Major Site Plan Review concerning the “Sandpiper Place
I” (South) Workforce Homeownership Development Project dated February 16, 2017
(Planning Board File #53-16), and filed with the Nantucket Registry District of the
Land Court as Document No. 155431;
4. Approval of a Definitive Subdivision Plan (AR) (see Planning Board File #8024) dated
January 26, 2017;
5. Special Permit Decision with Major Site Plan Review concerning the “Sandpiper Place
II” (North) Workforce Homeownership Development Project dated February 17, 2017
(Planning Board File #54-16), and filed with the Nantucket Registry District of the
Land Court as Document No. 155432;
6. Approval of a Definitive Subdivision Plan (AR) (see Planning Board File #8025) dated
January 26, 2017; and
7. Approval of a Definitive Subdivision Plan (AR) for the “Old South Road Crossing”
Subdivision (see Planning Board File #7988) dated January 26, 2017.

WHEREAS, the Parties have negotiated additional terms to the 2015 Agreement to govern
their respective obligations in the development of the Project which are included herein;
WHEREAS, Richmond owns the fee interest in property shown as Lot A, Nancy Ann Lane,
containing 33,129 square feet on a plan entitled “Taking Plan of Roadway in Nantucket, Mass.”,
dated April 27, 2017, prepared by Hayes Engineering, Inc., a reduced copy of which is attached
hereto as Exhibit A (the “Nancy Ann Property”), which is a portion of Nancy Ann Lane shown on
Land Court Plan No. 16514-Z;
WHEREAS, Richmond also owns the fee interest in the properties shown as Lot A,
Mayflower Circle containing 16,004 square feet; and Lot B, Daffodil Lane containing 12,338
square feet shown on a plan entitled “Taking Plan of Roadway in Nantucket, Mass.”, dated April
26, 2017, prepared by Hayes Engineering, Inc., a reduced copy of which is attached hereto as
Exhibit B (the “Mayflower/Daffodil Properties” ), which are portions of Mayflower Circle and
Daffodil Lane shown as Lot 615 and Lot 663, respectively, on Land Court Plan No. 16514-40,
(together with the Nancy Ann Property, collectively the “Subject Properties”);
WHEREAS, the Subject Properties are subject to the easement, access, and other rights of
third-parties (such rights being hereinafter referred to as the “Third-Party Rights”), including,
without limitation, those of the Cedar Crest III Homeowner’s Association Trust (the “Cedar Crest
III HOA”);
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WHEREAS, in order to develop and construct the internal roadways for the Projects
pursuant to the Workforce Housing Permits and Approvals and to extinguish any Third-PartyRights in the Subject Properties, a group of citizens petitioned the Board of Selectmen to place
certain articles, Articles 95 through 98 inclusive, on the 2017 Annual Town Meeting Warrant;
WHEREAS, on April 1, 2017, the 2017 Annual Town Meeting (the “2017 ATM”) duly
adopted Article 95 (Real Estate Acquisition: Nancy Ann Lane), Article 96 (Real Estate
Conveyance: Nancy Ann Lane), Article 97 ((Real Estate Acquisition: Mayflower Circle, Daffodil
Lane), and Article 98 (Real Estate Conveyance: Mayflower Circle, Daffodil Lane), as set forth in
Exhibit C attached hereto (the “ATM Articles”);
WHEREAS, pursuant to the terms of that certain Memorandum of Understanding and
Settlement Agreement, dated March 14, 2017, between Richmond and Cedar Crest III HOA, et
al, certain third-parties, including without limitation, the Cedar Crest III HOA and certain owners
of land with the Cedar Crest III subdivision, support the ATM Articles and the consummation of
the takings described below;
WHEREAS, pursuant to Article 95 and Article 97, the Board of Selectmen is authorized
to acquire by gift, purchase, or eminent domain, the fee title and all lesser interests in Nancy Ann
Lane for public access and public safety purposes, and Daffodil Lane and Mayflower Circle for
affordable housing purposes pursuant to Chapter 139, Section 8D of the Code of the Town of
Nantucket from Richmond and any Third Parties, as that term in hereinafter defined (such
transactions taken collectively being the “Takings”);
WHEREAS, the Takings are conditioned upon Richmond agreeing to reimburse the Town
for any and all engineering, legal, and other costs incurred, as well as for the payment of any
monetary damages relating to the takings by eminent domain pursuant to G.L. c. 79, and to any
other costs and damages incurred by the Town related thereto;
WHEREAS, pursuant to Article 96 and Article 98, the Board of Selectmen is authorized
to convey the fee and all lesser interests in the Subject Properties (such conveyances being the
“Conveyances,” and such transactions together with the Takings, the “Transactions”);
WHEREAS, upon Richmond’s satisfaction of the conditions and terms set forth herein,
and pursuant to the 2017 ATM Articles and G.L. c. 79, the Town acting by and through its Board
of Selectmen will take by eminent domain the Subject Properties for the purposes for which they
are authorized; and then upon the approval of Land Court Plans and the issuance of a Land Court
Order issuing Certificates of Title in the name of the Town for the Subject Properties, the Town
shall convey to Richmond the Subject Properties and all lesser interests thereto consistent with the
purposes for which the Subject Properties were acquired;
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WHEREAS, undertaking the Transactions and extinguishing the Third-Party Rights enable
the development of the workforce and affordable housing in the Town of Nantucket pursuant to
the Workforce Housing Permits and Approvals; and
WHEREAS, each Party will receive a substantial benefit from entering into this Agreement
because consummating the Transactions will facilitate and expedite the completion of the Project;
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, and in further consideration of the mutual promises and
covenants herein contained, the Parties, intending to be legally bound, hereby agree as follows
and agree to perform their respective obligations described herein in accordance with the timeline
attached hereto as Exhibit D:
AGREEMENT:
1.
Effect of Agreement. The Parties agree that the agreements, terms, and conditions
expressly set forth herein shall supersede, supplant, and replace the 2015 Agreement, excepting
that Sections 7, the text beginning at line 15 through the end of Section 9, and Sections 16 through
20 inclusive in the 2015 Agreement only shall remain in effect.
2.
Restriction of Units. In addition to those dwelling units, the sale of which
Richmond is required to restrict to certain degrees of AMI affordability pursuant to the conditions
of the Workforce Housing Permits and Approvals, Richmond agrees to the following, subject to
the condition more fully detailed in subparagraph B below:
A.
Restriction of Additional Units. Richmond shall restrict two (2) additional
ownership units to 80% AMI affordability limits for a total of nineteen (19) 80% AMI
ownership units, and restrict two (2) additional ownership units to 175% AMI ‘workforce’
affordability limits for a total of eight (8) 175% AMI ownership units in its Sandpiper Place
I and Sandpiper Place II Workforce Homeownership Projects. For the avoidance of doubt,
the Parties agree that Richmond is required to restrict only a net additional four (4) units at
the applicable AMI limits previously set forth throughout the Sandpiper Place I and
Sandpiper Place II Projects taken together. The additional units may be either singlefamily units or duplex units, or a combination thereof, at Richmond’s sole option. Each of
the four (4) additional units shall be subject to a permanent deed restriction upon the same
terms as the other 80% AMI ‘statutorily’ affordable and 175% AMI ‘workforce’
affordable’ units in Sandpiper Place I and Sandpiper Place II, consistent with the applicable
Regulatory Agreements. The perpetual deed restrictions to the 80% AMI units shall be
delivered to and enforceable by the Department of Housing and Community Development
(hereinafter “DHCD”) and the Town; and the perpetual deed restriction to the 175% AMI
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units shall be delivered to and enforceable by the Town and any monitoring agent retained
by the Town as its designee.
B.
Condition Precedent to Performance. (1) The Parties recognize that the
terms and conditions of the Workforce Housing Permits and Approvals restrict the
construction and sale of 80% AMI affordable housing units and 175% AMI workforce
affordable housing units within the Project if any individual building lot contains in excess
of a single-family dwelling unit. Richmond has agreed, as to require otherwise would
render an uneconomic condition, to provide the four (4) additional units contemplated in
subparagraph A above only insofar as Richmond is able to construct and sell two (2) 80%
AMI affordable housing units upon one (1) building lot, and to construct and sell two (2)
175% AMI workforce affordable housing units upon one (1) building lot, presently in
contravention of the conditions of its Special Permits. There will be no change of the total
number of lots (both buildable and unbuildable), permissible bedrooms, and permissible
duplex style dwellings (each as are more particularly described in the Special Permits)
within the Project. Accordingly, Richmond, within five (5) business days following the
execution of this Agreement, shall apply for a modification to its Special Permits for the
projects (as applicable) as may be necessary to permit its construction and sale of the
additional 80% AMI affordable and 175% workforce affordable housing units as attached
duplex style dwellings, two (2) units sharing one (1) lot each. The Town shall use
reasonable efforts to support Richmond’s application to obtain the modifications of the
Special Permit by the Planning Board. In the event that the Planning Board of the Town
of Nantucket shall deny or constructively deny Richmond’s request to modify the Special
Permits, then Richmond and the Town shall work cooperatively and in good faith to come
to an agreement as to an alternative arrangement, provided, however, that Richmond shall
not be required to accept any condition of approval imposed by the Planning Board which
is reasonably expected to increase its costs of completing the Projects or which requires
any additional level or quality of affordability, requirements not requested in the
modification contemplated in this subsection (1) of Section 2B, and those that are not
otherwise set forth in the Workforce Housing Permits and Approvals or in this Agreement;
and
(2) The Parties recognize that DHCD maintains certain discretionary authority to
review and approve the character of the Projects as have been permitted by the Planning
Board of the Town of Nantucket and will be applied for as Local Action Units by the Town
pursuant to the Local Initiative Program. Accordingly, in the event that DHCD does not
permit the construction and sale of the additional AMI restricted homeownership units as
has been contemplated by the Parties, to wit the construction and sale of attached duplex
style dwelling units, then Richmond and the Town shall work cooperatively and in good
faith to resolve any dispute or challenge to the applications from DHCD, provided,
however, that Richmond shall not be required to accept any condition of approval which is
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reasonably expected to increase its costs of completing the Projects or which requires
additional levels of affordability or requirements, not requested in the modification of the
Special Permits and not otherwise set forth in the Workforce Housing Permits and
Approvals or in this Agreement.
C.
If after forty-five (45) days following the use of best efforts, the Parties
cannot resolve the disputes or reach an alternative arrangement mutually acceptable to the
Parties, this Agreement shall terminate without recourse.
3.
LIP / LAU Applications. Within five (5) business days of the execution of this
Agreement, the Town agrees to execute each of the three (3) distinct LIP / LAU Applications for
the Project (hereinafter the “Applications”), provided it has received from Richmond all of the
marketing materials, affirmative fair housing marketing plans, and all other related and incidental
documentation required such that the Applications be considered complete by DHCD. The Town
agrees to submit the completed Applications to DHCD for approval within three (3) business days
of its receipt of the aforementioned materials from Richmond. If DHCD shall deny the Town’s
applications, or approve them subject to conditions which are not acceptable to Richmond,
Richmond and the Town shall work cooperatively and in good faith to resolve any dispute or
challenge to the applications from DHCD, provided, however, that Richmond shall not be required
to accept any condition of approval which is reasonably expected to increase its costs of
completing the Projects or which requires an additional level or quality of affordability or
requirements not otherwise set forth in the Workforce Housing Permits and Approvals or in this
Agreement.
4.
The Takings and Dispositions. In further consideration of Richmond’s agreement
to restrict the sale of four (4) additional homeownership units within its Sandpiper Place Projects
to households meeting certain affordability and eligibility criteria, the Town agrees that the
Takings and dispositions of the Subject Properties shall be prosecuted in accordance with the
terms of this Agreement, and the following provisions:
A.
Richmond’s Obligations. Richmond shall (i) undertake the preparation of
the taking plans of the Subject Properties (the “Taking Plans”) and follow the requisite
procedures for the approval of the Taking Plans as approval not required plans (ANR
Plans), and (ii) engage an independent appraiser to conduct appraisals (the “Appraisals”)
of the property values of the Subject Properties and any other properties or interests which
may be subject to claims by their owners of monetary damages in compliance with G..L.
c. 79, at its sole cost and expense. Furthermore, in order to obtain building permits for not
less than forty-eight (48) units of the Meadows II Project, Richmond has applied to the
Board of Building Regulations and Standards (hereinafter “BBRS”) for waivers (variances
from the International Building Code (IBC), as amended and in force and effect in
Massachusetts) of the requirement for the installation of impact resistant windows in the
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Meadows II Project, and a hearing will be scheduled with BBRS for a determination on
its request for the waivers / variances. Within fourteen (14) days of the later of (i)
Richmond’s receipt of the grant of its waivers / variances from BBRS, and (ii) the
expiration of any period of appeal of BBRS’s decision to grant one or more of the requested
waivers / variances, Richmond shall file complete building applications with the Town of
Nantucket Building Department for not less than forty-eight (48) units in the Meadows II
Workforce Rental Apartment Project.
B.
Town’s Obligations. The Town shall with reasonable diligence (i) publish
and deliver all notices as required pursuant to G.L. c. 79 to convene a public meeting and
hearing on the Takings on or before January 30, 2019, time being of the essence; and
thereafter (ii) observe and perform any other substantive or procedural acts required by
applicable law for the adoption by the Board of Selectmen of one or more Orders of Taking
of the fee and all lesser interests in each of the Subject Properties from Richmond and all
owners of record, by eminent domain pursuant to G.L. c. 79, and any and all applicable
provisions of the Charter of the Town of Nantucket by the Board of Selectmen within the
succeeding thirty (30) day period, time being of the essence. Prior to the vote of the
Takings of the Subject Properties, the Town shall review and accept the title to the Subject
Properties, provided there are no outstanding monetary encumbrances against the Subject
Properties. In the event that there exist monetary encumbrances against the Subject
Properties, Richmond shall at its sole cost, expense, and effort cause any such monetary
lien or financial encumbrance to be discharged or partially released, prior to the taking
thereof and provide the Town with evidence of such discharge or release in recordable
form. Notwithstanding the foregoing, the Town shall not be required to vote to adopt any
Order of Taking unless and until (1) Richmond has delivered to the Town duly executed
Regulatory Agreements for the Projects for filing with DHCD; (2) Richmond has delivered
to the Town discharges or releases of monetary liens or financial encumbrances concerning
the Subject Properties in accordance with this Agreement, if any are required; and (3)
DHCD has approved the Town’s application for Local Action Units (LAUs) pursuant to
the Local Initiative Program (LIP) for the Meadows II Workforce Rental Apartment
Project.
C.
Taking Order; Award Amounts. The Town shall take the Subject
Properties pursuant to the terms of an Order of Taking (the “Taking Order”) in such form
as shall be agreed to by the Parties, and the Town shall award Richmond the sum of One
Dollar ($1.00) for the Takings, which Richmond hereby acknowledges is just
compensation for the Takings. The Parties acknowledge that pursuant to G.L. c. 79, any
holder of any interest of Third-Party-Rights (each such person, a Third Party”) may be
entitled to an eminent domain award of damages in compensation for its rights taken in the
Subject Properties (each such award, a “Third Party Award”). Upon recording of the Order
of Taking, the Town shall, within sixty (60) days, give notice of the Taking pursuant to
7

G.L. c. 79, § 7C to every person, including every mortgagee of record, whose property has
been taken or who is otherwise entitled to damages on account of the Taking, and the
amount of damages, if any, awarded. The Town shall offer each Third Party a Third Party
Award equal to the value determined by the Appraisals, in the amount of One Dollar
($1.00). Pursuant to G.L. c. 79, § 14, the Third Party may petition the superior court to
determine his award of damages. Richmond and the Town shall notify the other Party
immediately upon receipt of notice related to a Third Party appeal or proposed appeal to
the amount of the Third Party Award.
D.
Indemnification for Monetary Claims or Damages. Richmond shall
forever, release, indemnify, defend and hold the Town and its employees, officers, agents,
and representatives, harmless from and against any and all claims, demands, suits, actions,
costs, judgements whatsoever, including reasonable attorneys’ fees and expenses, which
may be imposed upon, incurred against, or asserted against the Town or its agents,
employees, successors and assigns for any monetary damages claimed by Third Parties
related to the Takings of the Subject Properties and any rights therein pursuant to G.L. c.
79 or any other damages, including waiver of damage awards and any costs incurred by
the Town related thereto.
E.
Issuance of Certificates of Title of Subject Properties. Within five (5)
business days of the adoption of the Order of Taking, the Town shall record the Taking
Plans and file the Order of Taking with the Nantucket Registry District of the Land Court
as the Subject Properties are registered land. Following recordation of the Order of
Taking, the Town Counsel shall immediately (i) cause the Taking to be registered against
the Certificates of Title of the Subject Properties affected thereby, (ii) prepare and present
a division plan prepared by Richmond and corresponding S-Petition to the Chief Title
Examiner of the Land Court Department of the Trial Court sitting in Boston,
Massachusetts, requesting (a) approval of the plan, and (b) issuance of new Certificates of
Title in the name of the Town for the Subject Properties. The legal fees, engineering fees,
and any additional costs and expenses for the preparation of the division plan and the filing
and recording fees for the plans and documents shall be reimbursable to the Town by
Richmond within a reasonable time following its delivery to Richmond of an invoice
therefor.
F.
The Conveyances. Within fourteen (14) days after the Town’s receipt of
the Order for the issuance of new Certificate(s) of Title of the Subject Properties in the
name of the Town by the Land Court Department of the Trial Court of the Commonwealth
of Massachusetts the Town shall deliver to Richmond three (3) quitclaim deeds of the fee
interest in the separate Subject Properties (the “Deeds”) in such form as shall be agreed to
by the Parties, provided, however, such Deeds shall not be subject to any Third Party Rights
or other encumbrances or restrictions of any kind or nature which are not acceptable to
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Richmond. Any and all legal fees incurred by the Town and the filing and recording fees
with respect to the preparation of Deeds and their fees as are payable to the Nantucket
County Registry District of the Land Court which are related to the Deed(s) of the Subject
Properties, shall be borne by Richmond. The conveyance of the Subject Properties by the
Town to Richmond shall be in accordance with applicable law, including but not limited
to G.L. c. 30B and applicable provisions of the Town Charter, provided, however, the
Town agrees that the Conveyances pursuant to this Agreement shall not require a request
for proposal within the meaning of G.L. c. 30B, as the appraised value of each of the
Subject Properties is less than thirty-five thousand ($35,000) dollars. Notwithstanding the
foregoing however, the Town shall have no obligation to convey the Subject Properties to
Richmond unless and until (1) DHCD has approved, executed and delivered to the Parties
hereto the Regulatory Agreements for the Project; and (2) Richmond has obtained building
permits for not less than forty-eight (48) units of its Meadows II Workforce Rental
Apartment Project. Upon Richmond’s receipt of the building permits for not less than
forty-eight (48) units at Meadows II Workforce Rental Apartment Project, the Town shall
request that DHCD certify or inventory upon the Town’s Subsidized Inventory (“SHI
List”) any LAUs created by the Project under the so called “Housing Production Plan
(HPP) Compliance” safe harbor provided for in the DHCD Guidelines at 760 CMR
56.03(4) (f) and 760 CMR56.04, respectively. However, prior to the Town’s request to
DHCD to certify the HPP, the Board of Selectmen agrees to vote to authorize one (1) or
two (2) Board Members to execute the Deeds to the Subject Properties on the first (1st)
business day following the Town’s receipt of the above-described Land Court Order(s)
and Richmond’s receipt of the building permits for not less than forty-eight (48) units at
Meadows II Workforce Rental Apartment Project.
5.
Monetary Considerations. In order to mitigate the economic and financial impact
to Richmond of restricting the sale of additional homeownership at less than fair market values to
buyers earning at or below certain AMI affordability limits, the Parties agree as follows:
A.
Consideration for Conveyances. Each of the three (3) conveyances shall
be considered separate transactions for purposes of uniform procurement. The value of the
Subject Properties to be conveyed by the Town to Richmond shall be allocated between
the Subject Properties as follows:
Property Component
Nancy Ann Lane
Mayflower Circle
Daffodil Lane
Total (of all Properties)

Land SF
33,129
16,004
12,721
61,854
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Total Cost
$ 24,850.00
$ 20,800.00
$ 16,500.00
$ 62,150.00

Cost Per SF
$ 0.75
$ 1.30
$ 1.30
$ 1.00

The Parties acknowledge and agree that appraised values of the Subject Properties is fair,
reasonable, and adequate consideration for the Town, the Town recognizing that the
foregoing appraised values (both total and costs per square foot) were derived from an
independent appraisal conducted by a licensed MAI appraisal firm. Accordingly, the Town
agrees that it shall not conduct, or cause to be conducted, any further appraisal of the
Subject Properties or the valuation methodologies determining the appraised values listed
above. In consideration of the Town’s receipt of the benefits of the two additional 80%
AMI affordable restricted home ownership units and the two additional 175% AMI
workforce affordable restricted home ownership units as described in Section 2 above, the
Town agrees to accept one dollar ($1.00) as consideration for the Deed(s).
B.
Privilege and Connection Fee Waivers. The Town hereby agrees, at the
time of Richmond’s application therefor to the Sewer Department, to cause any and all
sewer privilege and connection fees to be waived to zero ($0.00) dollars for all of the forsale 80% AMI affordable restricted units within the Project eligible for the SHI List, and
for the two (2) additional 175% AMI workforce affordable restricted units within the
Project.
6.
The Closing of the Transactions. Richmond and the Town shall proceed with
reasonable diligence to complete the Transactions, time being of the essence. The Parties agree to
complete their respective obligations in accordance with the timelines shown upon Exhibit D
attached hereto and incorporated herein by reference.
7.
Review of Transaction Documents. Richmond shall have the express right, with
at least two (2) business days’ notice given by the Town, to review and offer comments on any
and all transaction documents and filings related to the legal and procedural actions to be
performed by the Town that are necessary or helpful in consummating the Transactions, including,
without limitation, the Order(s) of Taking, the Deeds and any petition the Town may make to the
Land Court.
8.
Reimbursement of Costs to the Town. In satisfaction of the requirements imposed
under Article 95 and Article 97, Richmond shall pay directly or reimburse the Town within thirty
(30) days of the Town’s written request therefor and upon receipt of evidence that such costs or
charges have been incurred by the Town reasonably satisfactory to Richmond, any and all
reasonable costs incurred in the processing and implementation of the Transaction including,
without limitation, any engineering fees, legal fees, advertising and notice costs, the payment of
any monetary damages related to the taking by eminent domain pursuant to G.L. c. 79 (i.e., the
Third Party Awards), and any other damages, expenses, or costs related thereto, including the
Town’s legal costs related to the preparation and negotiation of this Agreement.
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9.
Satisfaction of Conveyance Requirements. In satisfaction of the requirements
arising under Article 96 and Article 98, each Party hereby acknowledges and agrees that each of
the Conveyances are consistent with the purposes for which the interests in the Subject Properties
were acquired and will serve to expedite the development of the workforce and affordable housing
projects and the placement of the eligible units on the SHI List.
10.
Construction and Completion of Units. Richmond agrees to commence
construction of not less than forty-eight (48) rental apartment units in its Meadows II Workforce
Rental Apartment Project within sixty (60) days of the conveyance from the Town to Richmond
of the Subject Properties. Additionally, Richmond agrees that its construction of not less than
forty-eight (48) units within its Meadows II Workforce Rental Apartment Project shall be
completed within eighteen (18) months of the issuance of building permits for said units.
11.
Layout and Construction of Internal Roadways and Improvements. Richmond,
at its sole cost and expense, agrees to layout and construct the internal roadway system,
infrastructure and related improvements in accordance with applicable law and all Town approved
plans, specifications, and roadway standards, all in accordance with the Workforce Housing
Permits and Approvals, which internal roadway systems and improvements shall be completed as
set forth in the applicable Special Permit or Approval of Definitive Subdivision Plans comprising
the Workforce Housing Permits and Approvals. Richmond hereby grants to the Town and its
consultants, employees, agents and representatives the right, from time to time, to enter the work
site for the internal roadways to make periodic inspections of the work performed pursuant to the
approved subdivision and layout plans and the Workforce Housing Permits and Approvals.
12.
Acceptance of Internal Roadways by County. Upon completion and satisfactory
inspection of the internal roadway systems and improvements by the Town and Town officials
(i.e., its engineers and consultants), Richmond shall prepare layout plans for the layout of the
internal roadways system, as shown on the layout and subdivision plans approved by the Town
and deliver said plans to the County. Pursuant to G.L. c. 82, the County shall publish and deliver
the requisite notices, observe and perform all other substantive and procedural acts required by
applicable law requisite for the layout of the roadways including holding a public hearing for the
layout of the internal roadways. Upon a vote of the County Commissioners pursuant to the
Nantucket County Charter, the County shall accept the layout of the internal roadways as public
ways. Richmond, or its successor(s) in title, shall grant easements to the County over the internal
roadways for public way purposes in a form acceptable to the County, which shall be accepted by
the County. No additional considerations, including without limitation, monetary considerations,
shall be exchanged for the County’s acceptance thereof, the Parties hereto recognizing that the
considerations exchanged in this Agreement are sufficient and binding of the County’s future act,
participation, and cooperation.
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13.
Maintenance of Internal Roadways. Prior to the County’s acceptance of the layout
for the internal roadways and the easements for public way purposes thereon, Richmond shall be
responsible for the maintenance of the internal roadway system and improvements, including
snowplowing and sanding. Upon the County’s acceptance of the layout and easements of the
roadways and Richmond’s conveyance of its title in fee to the roadways, and its rights and
obligations of the internal roadway system and improvements thereon to the homeowner’s
association trusts (the “Trusts”) established by Richmond pursuant to the Workforce Housing
Permits and Approvals, the Trusts shall then be responsible for the maintenance of the roads and
improvements, including snowplowing and sanding. In order to ensure that the Trusts have
sufficient funds for the maintenance of the roadways and their improvements, the Trust documents
shall provide for the establishment of a maintenance fund for the maintenance of the roadways and
improvements. The Trust documents shall be reviewed and approved by the Town for compliance
with these provisions. For the avoidance of doubt, the Parties agreed that an initial fund in the
amount of five thousand and 00/100 ($5,000.00) dollars shall be sufficient for roadway
maintenance purposes, including sanding and plowing. In the event that the Trusts are unable to
maintain the roadways and improvements, then the Town may enter the Trusts’ property for
purposes of maintenance, but does not have the obligation to do so. In the event that the Trusts
are unable to maintain the roads and improvements as obligated, the Town may assume the
responsibility for the maintenance and assess the Trusts and their members the cost of such
maintenance.
14.
Enforcement. If Richmond fails to observe or perform its covenants, obligation or
agreements hereunder within thirty (30) days of receiving notice from the Town of such default,
specifying the nature of such default, then the Town reserves any and all remedies available to it
under this Agreement, or at law or in equity, unless emergency conditions require actions sooner
than thirty (30) days to prevent, abate or mitigate any further damages, in which case the Town in
its discretion may exercise its rights at law or in equity to prevent further damages. The Parties
hereto acknowledge that the award of money damages may not be adequate to remedy any breach
or threatened breach of the terms of this Agreement and therefore, in the event of a breach or a
threatened breach by any party hereto of any of the terms, covenants, restriction or conditions
hereof, the non-breaching party shall be entitled forthwith to full and adequate relief by temporary
or permanent injunction and/or all such other available legal and equitable remedies from the
consequences of such breach and/or specific performance. Notwithstanding anything to the
contrary contained herein, no party shall have any liability or responsibility for any consequential,
special, or indirect damages.
15.
Miscellaneous. The following provisions shall govern the operation and
interpretation of, and are material terms to, this Agreement between the Parties:
A.
Incorporation of Recitals. The Recitals appearing after the preamble to
this Agreement and before the Agreements made between the Parties are hereby made a part
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of this Agreement and each Party acknowledges that each Recital is true and accurate.
Headings, caption, and marginal notes appearing in this Agreement are intended for
convenience only, and unless expressed otherwise to the contrary herein, do not constitute, and
shall not be interpreted to be a part of this Agreement.
B.
Amendments. Any amendment, termination, modification, or alteration to
this Agreement is binding only if in writing with the same formalities as this Agreement and
is executed by all applicable Parties hereto.
C.
Advice of Counsel. The Parties acknowledge they had advice of counsel
before executing the Agreement. Each of the Parties have participated in the drafting of this
Agreement and as such, there shall be no presumption that any provision hereof shall be
construed detrimentally to the draftsman in accordance with any doctrine of contra
proferentem.
D.
Notices. All notices and other communications required or permitted to be
given under or by reason of this Agreement shall be in writing by delivering the same in person
to the intended addressee, by overnight courier service with guaranteed next day delivery or
by certified United States mail, postage prepaid sent to the intended addressee at the applicable
address set forth herein or to such different address as the Town or Richmond shall have
designated by written notice to the other sent in accordance herewith. Such notices shall be
deemed given when received, or if earlier, in the case of delivery by courier service with
guaranteed next day delivery, the next day or the day designated for delivery, or in the case of
delivery by certified United States mail, two (2) business days after deposit therein. In the case
of any notice, a copy thereof, shall be sent by means consistent with the primary addresses, to
legal counsel for such addressee as follows facsimile, US mail or overnight mail:
To: Town:

Town of Nantucket Board of Selectmen
Town & County Building
16 Broad Street
Nantucket, MA 02554

With a copy to:

C. Elizabeth Gibson
Town Manager
Town & County Building
16 Broad Street
Nantucket, MA 02554

With a copy to:

Vicki S. Marsh, Esq.
KP Law, P.C.
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101 Arch Street
Boston, MA 02110
To: Richmond:

Philip Pastan, Manager
Richmond Great Point Development, LLC
23 Concord Street
Wilmington, MA 01887

With a copy to:

Andrew D. Burek, Esq.
The Richmond Company, Inc.
23 Concord Street
Wilmington, MA 01887

E.
Counterparts. This Agreement may be executed in any number of
counterparts which together shall constitute one instrument binding on all parties hereto.
F.
Further Assurances. The Parties hereto agree to take all necessary and
reasonable actions to effectuate the purposes and intents of this agreement including, without
limitation, executing any and all documents and shall take any additional action, or actions, as may
be necessary or appropriate to give full force and effect to the terms and intent of this Agreement
G.
Assignment. Richmond may not assign or transfer all or any portion of the
benefits or obligations of this Agreement without the prior written consent of the Town, not to be
unreasonably withheld. The Parties agree that such consent shall not be withheld if Richmond
shall sell any component of the Project to bona-fide third-party purchaser for value and such
purchaser agrees to accept, undertake, and be bound by the promises and obligations contained
herein. The Town may not assign or transfer all or any portion of the benefits or obligations of
this Agreement without the prior written consent of Richmond.
H.
Severability. If any provisions of this Agreement, or the application thereof
to any person, entity, or circumstance, shall to any extent be prohibited or held invalid or
unenforceable, the remainder of this agreement or the remainder of such provision and the
application thereof to other persons, entities, or circumstances (other than those as to which it is
prohibited or held invalid or unenforceable) shall not be affected thereby, and each term and
provision hereof shall be valid and enforced to the fullest extent permitted by law. To the extent
permitted by law, the parties hereto waive any provision of law which renders any such provision
of the application thereof to any person or entity.
I.
Integrated Agreement. This Agreement embodies the entire agreement and
understanding between the Parties with respect to the subject matter hereof and supersedes all prior
agreements and understands relating to the subject matter.
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J.
Governing Law. This agreement is executed and delivered in the
Commonwealth of Massachusetts, and for all purposes shall be construed in accordance with and
governed by the laws of the Commonwealth of Massachusetts, without giving effect to the conflict
of law provisions to the contrary. The Parties hereto submit to the exclusive jurisdiction of the
courts of the Commonwealth of Massachusetts for all purposes.
[ Signature Pages Follow.]
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Exhibit A
The Nancy Ann Lane Property

Exhibit B
The Mayflower/Daffodil Properties

Exhibit C
The ATM Articles

Exhibit D
Stipulated Schedule of Events
#
1.
2.

Description of Event
c. 79 Notices to be advertised
30A Notices (Open Meeting Law)
Select Board Meeting
3. A. LIP / LAU Applications;
B. Richmond / Town ‘2019’ MOA; and
Submit LIP / LAU Applications for:
A. Meadows II;
4.
B. Sandpiper Place I; and
C. Sandpiper Place II.
5. Attend Hearing for BBRS Waiver
A. Execution and Delivery of Regulatory
B. Agreements by Vote to Adopt Order(s) or Taking;
6
C. Authorization to execute Deeds and Escrow
Signatures with Town Counsel
Record / File:
A. Taking Plans;
7.
B. Order(s) of Taking; and
C. Division Plan / S-Petition
Apply for and obtain building permits for not less
8.
than forty-eight (48) Units in Meadows II
Application to DHCD to certify Local Action Units
9.
(LAUs) pursuant to Housing Production Plan (HPP)
Delivery of Deeds to Richmond within fourteen (14)
10. days of Town’s receipt of Land Court Order issuing
Certificates of Title and Approving Plans

Party Responsible
Town
Town

Completion Date
January 7, 2019
January ___, 2019

Richmond / Town

January 9, 2019

Town

January 16, 2019

Richmond / Town

January 15 / 22, 2019

Richmond/Town

January 30, 2019

Town

February 6, 2019

Richmond

TBD

Town

TBD

Town

TBD

