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TOWN OF NANTUCKET
2022 Annual Town Meeting
Citizen Warrant Article Submissions
Town Counsel Comments
December 1, 2021
Article No.

Lead Petitioner

Article Description

Comment

AA.

Ken Beaugrand

Appropriation - Community Preservation
Committee for Affordable Housing Trust

Approved as to form. This article only
appropriates money for land acquisition and does
not authorize the Town to acquire any land.
Presumably, the Affordable Housing Trust will
actually acquire suitable parcels of land under its
independent authority pursuant to G.L. c. 44,
§55C.

BB.

Ken Beaugrand

FY 22 Community Preservation Committee
Budget Transfers

Approved as to form.

CC.

Clifford J. Williams

Sewer District Map Change - 44 Skyline Dr

Approved as to form. If the Select Board does
not recommend the article, a positive motion will
require a two-thirds vote at Town Meeting for
passage.

DD.

Clifford J. Williams

Zoning Map Change - LUG-2 to R-5 or CN 44 Skyline Dr

Approved as to form. This zoning article should
be referred to the Planning Board for a report
and recommendation prior to Town Meeting.
The motion must specify the zoning district
where this parcel will be placed.

EE.

Tobias Glidden

Zoning Bylaw Amendment – Protective
Rights to Short-Term Rentals – Permits
short-term rentals as of right for a

This zoning article should be referred to the
Planning Board for a report and recommendation
prior to Town Meeting.
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2022 Annual Town Meeting
Citizen Warrant Article Submissions
Town Counsel Comments
December 1, 2021
Article No.

Lead Petitioner

Article Description

primary residence that is an accessory
use – Requires a special permit for the
short-term rental use in a dwelling that
is not a primary residences upon a
showing that the use is accessory –
Prohibits all other short-term rental
uses.
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Comment

This proposed zoning bylaw raises several
concerns:
1. The bylaw will not apply to any short-term
rental uses that were lawfully in existence
before the first publication of the notice
of the Planning Board public hearing on
the proposed bylaw.
2. Town Counsel has been informed that the
Town has estimated that there are
approximately 1,800 short-term rentals
currently being operated by individuals
whose primary residence in not
Nantucket. All of these dwelling units
would be required to obtain a special
permit for the use (rather than a by right
use) unless they can qualify as a lawful
pre-existing nonconforming use. Aside
from the obvious administrative burden
that this bylaw would place on Town staff,
it is likely that the bylaw, if enacted in its
present form, may result in a significant
increase in court cases either challenging
the non-conforming status of particular
properties, or whether the dwelling meets
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the accessory use requirements for a
special permit.
3. The bylaw treats primary residences and
non-resident properties differently. As
such, the bylaw may be subject to
disapproval by the Attorney General
unless the Town can demonstrate a
rational basis for the distinction.
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